Volume 9
9/30/2021 EIB Ozone Hearing
2784 2786
1 STATE OF NEW MEXI CO 1 APPEARANCES (Continued)
ENVI RONVENTAL | MPROVENVENT BOARD 2 For the New Mexico Q| and Gas Associ ation:
3 ERIC L. H SER
2 BRANDON CURTI S
3 No. EIB 21-27(R 4 Jordan Hiser & Joy, PLC
4 IN THE MATTER OF PROPOSED NEW REGULATI ON, 5 ggisgeNé 43‘” h Street
20.2.50 NMAC - G| and Gas Sector - Phoeni x Arizona 85024
5 Ozone Precursor Pollutants 6 (480) 505-3900
6 ehi ser @ hj | awyers. com
7 bcurtis@hjlawyers. com
7 8 DALVA L. NOELLENBERG
8 Gal | agher & Kennedy, PA
9 9 1239 Paseo de Peralta
Santa Fe, New Mexico 87501
10 TRANSCRI PT OF PROCEEDI NGS 10 (505) 982- 9523
11 dl m@knet . com
12 BE | T REMEMBERED that on the 30th day of 1 , ‘ ,
. ) 12 For Conservation Voters New Mexico, Dine CARE.,
13 Septenber, 2021, this matter came on for hearing before Eart hworks, Natural Resources Defense Council, San Juan
14 FELICI A ORTH, Hearing Oficer, virtually through G sco 13 Citizens Alliance, Sierra Cub, and 350 New Mexico
15 Webex Meetings video conferencing, at the hour of 8:30 1 ("Cean Air Advocates”):
16 a.m TANNI' S FOX
17 15 Attorney at Law
18 Vol umre 9 Western Environmental Law Center
16 409 East Pal ace Avenue
20 17 Santa Fe, New Mexico 87501
21 REPORTED BY:  CHERYL ARREGU N, RPR (505) 629-0732
. 18 f ox@west er nl aw. or g
New Mexi co CCR No. 21 19 DAVID R BAAKE
22 Al buquer que Court Reporting Service, LLC Baake Law LLC
3150 Carlisle Boul evard, Northeast 20 2131 North Main Street
. Las Cruces, New Mexico 88001
23 Suite 104 21 (575) 343-2782
Al buquer que, New Mexi co 87110 davi d@aakel aw. com
24 (505) 806- 1202 22
) 23
abgcrs@nmai |l . com 24
25 25
2785 2787
1 ) ) APPEARANCES 1 APPEARANCES (Continued)
2 The Hearing Officer: 2 For Environnental Defense Fund:
3 FELICIA L. ORTH 3 ELI ZABETH DELONE PARANHOS
felicia.l.orth@mail.com Del one Law I nc
4 . .
; 4 1555 Jennine Pl ace
The Environnental |nprovenment Board:
5 Vi mprov Boul der, Col orado 80304
PHOEBE SUI NA, Chair 5 (303) 442-0610
6 AVANDA TRUJI LLO DAVIS, Vice Chair el i zabet h@lel onel aw. com
KAREN GARCI A 6
7 JKAREAEJF_?\\T(E? TZER 7 For Center for Civic Policy and NAVA Education Project:
8 BENJAM N DUVAL 8 DAN ; -EL JAYNES
W LLI AM HONKER Clinical Law Student
9 9 KEI FER JOHNSON
PAMVELA JONES, Adni nistrator Qinical Law Student
10 10 TRAVI S SHI MANEK
KARLA J. SOLORI A Cinical Law Student
11 Assi stant Attorney General 11 GABRI EL PACYNI AK
O fice of the Attorney Ceneral Super vi si ng Attorney
12 Post Office Drawer 1508 ; i i
Santa Fe, New Mexico 87504- 1508 12 ﬁf\ljre?“s' F;Sg;"ﬁga, f‘,ef?\c’gronmm al Law dinic
13 (505) 490-4054 .
ksol ori a@nma 13 1117 Stanford Drive, Northeast
g. gov .
14 Al buquer que, New Mexico 87106
15 For the New Mexi co Environnent Departnent: 14 (505) 277-2146
16 LARA KATZ j aynesda@ aw. unm edu
Assi stant Ceneral Counsel 15 j ohnsoke@ aw. unm edu
17 O fice of General Counsel shi mant r @ aw. unm edu
New Mexi co Environment Departnent i
18 1190 St. Francis Drive 16 pacyni ak @ aw. unm edu
h 17 For National Park Service:
Santa Fe, New Mexico 87505 18 LI SA DEVORE
19 | ar a. kat z@t at e. nm us . . . .
(505) 827- 2985 Air Quality Specialist
20 19 I nter mount ai n Regi on
ANDREW P. KNI GHT NPS- Ai r
21 Assistant Ceneral Counsel 20 Post O fice Box 25287
- gefl K/g of Gfé*neral Cou?seDle Crent Denver, Col orado 80225-0287
w Mexi co Environmen part men 21 72 _01
121 Tijeras Avenue, Northeast I(i sg) dgsgrg@ggs ov
23 Sui te 1000 - — ps-g
Al buquer que, New Mexico 87102
24 (505) 470- 8215 23
andr ew. kni ght @t at e. nm us 24
25 25

Albuquerque Court Reporting Service, LLC
(505) 806-1202



Volume 9

9/30/2021 EIB Ozone Hearing
2788 2790
1 APPEARANCES (Continued) 1 APPEARANCES (Continued)
2 For National Park Service (Continued) 2 For Kinder Mdrgan, Inc., and its subsidiaries and
3 JOHN VI MONT affiliates, El Paso Natural Gas Conpany, LLC,
Acting Chief 3 TransCol orado Gas Transmission Co, LLC, and Natural Gas
4 Air Resources Division 4 Pi pel i ne Conpany of America, LLC
NPS- Ai r
5 Post O fice Box 25287 5 ﬁbNA MARI A GUTI ERREZ
gan Lovells US LLP
Denver, Col orado 80225-0287 1601 Wewatta Street
6 (303) 969-2808 6 Suite 900
j ohn_vi mont @ps. gov Denver, Col orado 80202
7 7 (303) 454-2514
8 For WIdEarth Guardi ans: ana. guti errez@oganl ovel | s. com
9 MATTHEW A.  NYKI EL 8
3798 Marshal |l Street 9 For NGL Energy Partners LP, Solaris Water M dstream
10 Suite 8 LLC, OML SWD Operating, LLC, and Goodni ght M dstream
Wieat Ridge, Col orado 80033 10 LLC (" Commercial Disposal Goup"):
11 (303) 501-5763 1 ggleggngRTJAN NEUVANN
" myki el @u | dear t hguar di ans. org 12 CASEY SHPALL
DANIEL L. TI MVONS Greenberg Traurig, LLP
13 W dEarth Quardi ans 13 éﬁf‘f;ggggem h Street
30.1 N. Guadal upe Street 14 Denver, Col orado 80202
14 Suite 201 . (303) 572-6500
Santa Fe, New Mexico 87501 15 neumannc @t | aw. com
15 (505) 988-9126 tangr @t | aw. com
dti mons@ui | dear t hguar di ans. org 16 shpal | c@t | aw. com
16 17 MATTHI AS L. SAYER
17 For New Mexi co Environmental Law Center: NGL Energy Partners LP
18 CHARLES DE SAl LLAN 18 125 Li ncol n Avenue
Staff Attorney Suite 222 )
19 New Mexi co Environmental Law Center 19 Santa Fe, New Mexico 87501
1405 Lui sa Street (505) 216-1430
20 Suite 5 gg For ameeta?I Do 2%?;@0;%?2&'62? NM LLC:
B I - .
Santa Pe, New Mexico 87505 22 CHRI STOPHER L. COLCLASURE
21 (505) 819-9058 Beatty & Wozniak, PC
cdesai |l | an@nel c. org 23 216 16th Street
22 Suite 1100
23 24 Denver, Col orado 80202
24 (303) 407- 4455
25 25 ccol cl asure@wener gyl aw. com
2789 2791
1 APPEARANCES (Continued) 1 APPEARANCES (Continued)
2 For | ndependent Petrol eum Associ ati on of New Mexi co: .
3 LOU S W ROSE 2 For Sol ar Turbines, Inc.:
KARI OLSON 3 LESLI E W THERSPOON
4 SLgngESEFSy &GCAnJZdA'r‘E\fB’ PA Envi ronnental Program Manager
5 325 Paseo de Peralta 4 Envi ronnental Prograns
Post O fice Box 2307 ;
6 Santa Fe, New Mexico 87504- 2307 Sol ar Tur bi nes | ncor porat ed
(505) 982-3873 5 9330 Sky Park Court
7 | rose@mont and. com . _
kol son@mont and. com ME: SPT’S Q . .
8 rgonzal es@ont and. com 6 San Diego, California 92123-5398
9 For Oxy USA Inc.: (858) 694-6609
10 J. SCOTT JANCE . . .
Baker Botts LLP 7 wi t her spoon_| esl i e_h@ol art ur bi nes. com
11 910 Loui siana Street 8
Houst on, Texas 77002
12 (713) 229-1421 9
scott.janoe@akerbotts. com 10
13
14 For Gas Conpressor Association: 11
15 JEFFREY HOLMSTEAD 12
TI'M W LKI NS 13
16 VWH T SWFT
Bracewel | LLP 14
17 111 Congress Avenue 15
Sui te 2300
18 Austin, Texas 78701 16
(512) 472-7800 17
19 jeff.hol nst ead@r acewel | . com
timwlkins@racewel | . com 18
20 whit.sw ft @racewell.com 19
21 STUART R BUTZI ER
CHRI STINA C. SHEEHAN 20
22 Modral | Sperling Roehl Harris & Sisk, PA 21
1239 Paseo de Peralta 29
23 Post O fice Box 2168
Santa Fe, New Mexico 87103-2168 23
24 (505) 848-1800 24
srb@mdral | . com
25 ccs@mdrall.com 25

Albuquerque Court Reporting Service, LLC
(505) 806-1202




Volume 9
9/30/2021 EIB Ozone Hearing
2792 2794
1 I NDE X 1 I NDE X (Continued)
2 PAGE 2 PAGE
! 3 W TNESSES (Conti nued):
3 WTNESSES: 4 JUSTIN LI SOASKI (Topic Order 24 continued)
4 DONNA CRAWFORD 5 Direct Exanination by M. Hiser 2990
5 Publ i ¢ Comment 2818 Cross- Exani nati on by M. Baake 2994
6 KAREN SM TH 6 Cross- Exani nat i oE by Ms. Devore 5997
7 Publi ¢ Comment 2820 ; Exam nation by the Board 999
8 VICKI GOTTLI EB DAVI D MC CABE (Topic Order 34)
9 Publ i ¢ Conmment 2823 8
10 DUANE CHI LI YAZZIE o gfem EXExaT“ “taFi O“bbyMM - O?ata!(e 28%
) oss- Exani nation by M. rtis
1 Public Comment 2826 Cross- Exami nation by M. de Saillan 3027
12 CELERAH HEVES 10
13 Publ i ¢ Commrent 2829 ELI ZABETH BI SBEY- KUEHN and BRI AN PALMER
14 LEE ANN HILL (Topic Order 27) 11 (Topic Order 34 continued)
) ) : 12 Direct Exami nation by Ms. Katz 3030
15 Direct Exam nation by Ms. Fox 2836 Cr oss- Exani nation by M. Rose 3037
Cross-Exami nation by M. Hiser 2847 13 Cross- Exami nation by M. Hiser 3041
16 Exani nation by the Board 2849 Cross-Exanination by M. Qurtis 3043
17 ELI ZABETH Bl SBEY- KUEHN and BRI AN PALMER 14 Exami nation by the Board 3046
K 15 ELI ZABETH BI SBEY- KUEHN and BRI AN PALMER
(Topic Order 34) (Topic Order 32)
18 16
Direct Exam nation by Ms. Katz 2861 Direct Examination by Ms. Katz 3049
R : : 17 Exami nation by the Board 3058
19 Oross- Exam nation by M. Rose 2873 |18 | ESLIE NOLTING (Topic Order 32)
Cross- Bxani nation by M. Hiser 2877 19 Direct Exanination by Ms. Gutierrez 3061
20 Exani nation by the Board 2888 Exami nation by the Board 3064
Redi rect Exanination by Ms. Katz 2896 |20
GREG JONES ( Topic Order 32)
21 21
DANNY HOLDERVAN (Topi ¢ Order 34) Direct Examination by M. Colclasure 3067
22 22
Direct Exanination by M. Janoe 2897 93 MARI SE TEXTOR (- Topic Order 32)
23 Direct Examination by M. Curtis 3071
24 24 Exami nation by the Board 3081
25 25
2793 2795
1 I NDE X (Continued) 1 I N DE X (Continued)
2 PAGE
3 W TNESSES (Conti nued): 2 ) PAGE
4 ADAM MEYER (Topif: Qqer 34) 3 W TNESSES (Conti nued):
5 Direct Exanination by M. Hiser 2903 4 ELI ZABETH Bl SBEY- KUEHN and BRI AN PALMER
Exani nation by the Board 2920 Topic Order 32 . d
6 Further Direct Examination by M. Hiser 2928 (Topic er conti nued)
7 1L KIM (Topic Order 34) 5
8 Direct Examination by Ms. Shpall 2931 : ; ;
Exani nation by the Board 2937 Di ref:t E_xam nation by Ms. Katz 3084
9 6 Exami nati on by the Board 3087
10 JERRY MC HUGH, JR Further Direct Examination by Ms. Katz 3089
Publ i ¢ Comment 2052 | 7
11 ADAM MEYER (Topi c Order 34 continued)
SARASWATI KHALSA )
12
Publi ¢ Comment 2957 Direct Examination by M. Hiser 3092
13 9
14 GENIE STEVENS ELI ZABETH BI SBEY- KUEHN and BRI AN PALMER
Publi ¢ Comment 2960 10 (Topic Order 35)
15 ! . .
ELI ZABETH STEFANI CS 11 Di rect Examination by Ms. Katz 3097
16 12 RYAN DAVI S (Topic Order 35)
17 Publ i ¢ Conment 2963 |13 Direct Exanination by M. Rose 3107
HOLLY STEI NBERG 14 ANNIHANNA
18 ) 15 Publ i ¢ Comment 3113
10 Publ i ¢ Comment 2969 16 ATHENA HANNA
ANTO NETTE REYES 17 Publ i c Comment 3116
20 . 5 18 CATHERI NE BRI JALBA
01 Public Coment 970 119 Publ i ¢ Comment 3118
DANI EL OROZCO (Topic Order 24) 20 SANDRA VEST
22 ;
Direct Examination by M. Baake 2973 21 Publ i c Comment 3120
23 Cross- Exani nation by Ms. Qutierrez 2980 |22 APRIL PERKINS
Cross- Exani nation by M. Pacyniak 2982 23 Publ i ¢ Coment 3124
24 Cross-Exanmination by M. Swft 2984 24
Exami nati on by the Board 2985
25 25

Albuquerque Court Reporting Service, LLC
(505) 806-1202




Volume 9
9/30/2021 EIB Ozone Hearing
2796 2798
1 I NDE X (Continued) 1 HEARI NG OFFI CER ORTH. Hel | o.
gWTNESSES(Cot' d) PAGE 2 We're on the record a little early this
ntinued):
4 EL| ZABETH Bl SBEY- KUEHN and BRI AN PALMER 3 norning, before the nine o'clock public comrent period,
(Topic Order 28) 4 in order to discuss objections raised by NVOGA and | PANM
5 . .
Direct Examination by Ms. Katz 3128 5to-- well, in |PANMs case a nunber of exhibits offered
6 Cross- Exami nation by M. Hiser 3137 6 by Clean Air Advocates, Environnental Defense Fund and
7 RYAN DAVIS (Topic Order 28) 7 the New Mexi co Environment Department, New Mexico
8 Di rect Examination by M. Rose 3139 X - .
Exani nati on by the Board 3146 8 Environnmental Law Center and Center for Cvic Policy.
9 9 My under st andi ng of the objection was that
10 ELI ZABETH Bl SBEY- KUEHN (Topi ¢ Order 28 continued) 10 di scussion of nethane might lead to confusion during an
Direct Examination by Ms. Katz 3150 11 ozone rul emaking -- or ozone precursor rul emaking,
11 12 and -- but 1'd like to hear nore. | may have
12 f;;ifcsEngslrsggﬂ KUEHN and BRI AN PALMER 13 m sunderstood, and | want to hear the fullness of the
13 Direct Exanination of Elizabeth Bisbey-Kuehn 3153 |14 objections.
by Ms. Katz 15 | see M. Hiser on screen.
14 Cross- Exami nation of Elizabeth Bi sbey-Kuehn 3160
. 16 Do we al so have M. Rose?
by M. de Saillan
15 Exani nation by the Board 3162 17 Yes. | see -- change ny |ayout there.
16 Redi Le‘:t EX:”" Ea‘if’” of Elizabeth 3165 |18 Al right. Wo would like to go first?
Bi sbey- Kuehn by Ms. Katz . .
17 KEN NI CHOLS (Topic Order 36) 19 M. Rose, would you like to go first?
18 Direct Examination by M. Curtis 3167 20 MR ROSE: Yes. | don't want to cut M. Hiser
19 JILL COCPER (Topic Order 36) 21 off if he had something to say.
20 Di rect Examination by Ms. Shpall 3173 )
21 ELI ZABETH Bl SBEY- KUEHN (Topi ¢ Order 36 continued) 22 I think -- I don't recall whether they
22 Direct Examnation by Ms. Katz 3177 |23 actually objected formally to the adnission of evidence,
23
2 24 but as to this particular issue, | think -- wanted to
25 25 clarify, | think, while the Hearing Oficer is correct,
2797 2799
1 EXHI BI TS 1 we're concerned about confusion, that's not the
2 ADM TTED 2 objection.
3 NOTE: No exhibits are attached physically to this 3 The objection is that testinony related to
transcript. They can be found online at 4 met hane, nethane enissions, nethane enission reductions,
4 wwv. env. nm gov/ opf/ docket ed-mat t er s/ 5 the health effects of nethane enissions are not relevant
5 "CLEAN Al R ADVOCATES': 6 in this proceeding.
6 CAA 27. Daniel Orozco PhD curriculumvitae 2972 7 And, Madam Hearing Officer, | assume we don't
7 8 have to define relevance, but what we're dealing with
8 9 here is in this -- the provisions the Departnment -- or
° 10 the rules the Departnent has proposed, including the
10
11 plan the Departnent proposed, is -- is subnmtted
11
12 pursuant to what's now codified as Section 74-2-5.C of
12
13 the Air Quality Control Act, and what it says, at |east
13
14 14 in part, is that if the Board determ nes that em ssions
15 15 fromsources within the Board's jurisdiction, and here's
16 16 the operable terms, cause or contribute to ozone
17 17 concentrations in excess of 95 percent of the primary
18 18 National Anbient Air Quality Standard for ozone,
19 19 pronul gated pursuant to the federal Cean Air Act, the
20 20 Board, quote, shall adopt a plan, including rules, to
21 21 control em ssions of oxides of nitrogen and volatile
22 22 organi c conpounds to provide for attai nment and
23 23 muai ntenance of the standard.
24 24 That's -- that's what we're here to do, is
25 25 look at rules, and the Board's job is to adopt a plan,

Albuquerque Court Reporting Service, LLC
(505) 806-1202



Volume 9
9/30/2021 EIB Ozone Hearing
2800 2802
1 including rules, to provide for attai nment and 1 are not related to attai nnent or mai ntenance of the
2 mai ntenance of the ozone standard. 2 ozone standard. The ozone standard and the |evels at
3 The sane carries out in the -- in the Board's 3 which it's set are not at issue in this proceeding.
4 notice. The Board's notice of this action talks 4 1t's only how you get there. That's the issue and only
5 about -- talks about the section of the statute which in 5 in those counties that exceed 95 percent of the NAAQS.
6 the -- in the notice says requires the Board adopt a 6 So the harmis that it's evidence which is
7 plan, including regulations, to ensure the attai nnent 7 outside the scope of the proceeding. Not suggesting the
8 and mai ntenance of the National Anbient Air Quality 8 evidence is wong or there are ways in which to address
9 Standard for ozone within areas of the state that have 9 that, but I think the harmis that this hearing is --
10 nonitored ozone concentrations that exceed 95 percent of 10 you're not just inviting the Board to | ook at issues,
11 the NAAQS. 11 but | fail to see how co-benefits relates to whether the
12 So the hearing is limted to ozone, it's 12 ozone standard is going to be attained or naintained.
13 limted to ozone precursors in this case, NOx and VCCs, 13 HEARI NG OFFI CER ORTH: Al right. Thank you
14 and it's linmted to a plan to attain or maintain the 14 for that.
15 ozone NAAQS. It's not -- we're not here to consider the 15 Ms. Paranhos?
16 propriety of emissions of nethane, the inpacts of 16 MS. PARANHCS: Thank you so nuch, Madam
17 met hane, control of nmethane. |f the Board wishes to 17 Hearing O ficer.
18 consider those, there's a process by statute to do that. 18 So | think in addition to what | said
19 Al so, we're concerned that -- that without 19 yesterday, |'mhappy to go over that again, just with
20 notice as to the nethane and net hane eni ssions being 20 respect to the Board's authority to consider
21 subject to this hearing entities or individuals that are 21 co-benefits, | think it's quite clear that the Board
22 subject to the rule would not have had notice as to the 22 does have authority to consider co-benefits.
23 Board's consideration of those rules, and therefore 23 So if you | ook at New Mexico Statutes
24 they're being deprived due process as provided by the 24 74-1-9.B. (1), which is part of the Departnent's cited
25 statute. 25 statutory authority for this rul enaking, that particular
2801 2803
1 But our objection as to admissibility goes to 1 provision provides that the Board, quote, shall give the
2 how net hane enissions and control of nethane and the 2 weight it deens appropriate to all relevant facts and
3 inpacts of nethane are relevant to attainment and 3 circunstances presented at the public hearing, end
4 mai ntenance of the National Anbient Air Quality Standard 4 quote, including but not limted to, quote, the
5 for ozone. W believe they're not. They're outside -- 5 character and degree of injury to or interference with
6 as | read the notice, they're outside the scope of the 6 health, welfare, animal and plant life, property and the
7 notice, and therefore are irrelevant in this proceeding, 7 environnment, and, two, public interest, including the
8 and therefore should not be adm tted. 8 social, econom c and cultural effects of environnental
9 That's all, Madam Hearing Officer. 9 degradati on.
10 I think you're nuted still. 10 So what | would argue is that | think we've
11 And you're still nuted. 11 heard many nenbers of the public, as well as expert
12 HEARI NG OFFI CER ORTH. Ckay. Thank you. | 12 witnesses, testify that there are clearly inpacts to
13 need to slamnore coffee. 13 health, welfare, aninmal and plant life, property and the
14 So I'll invite Ms. Paranhos to put her 14 environnent due to the emissions of co-pollutants such
15 argunent on the record again. 15 as nethane and al so hazardous air pollutants that are
16 And |'msorry, Ms. Paranhos, to ask you to 16 co-enmitted with volatile organi c conpounds.
17 repeat that, although the mpjority of the docunents and 17 If you have natural gas em ssions, you have
18 testinony objected to were EDF's, but -- 18 net hane, VOCs and those particular types of VOCs that
19 But let me ask, M. Rose, while | -- while | 19 the EPA classifies as hazardous air pollutants which
20 have you. Ms. Paranhos yesterday nentioned briefly 20 includes benzene.
21 co-benefits, and | guess |I'mwondering if -- if, in 21 So it really does seem highly rel evant and
22 fact, EDF, for exanple, isn't trying to sneak a net hane 22 entirely appropriate for this Board to consider the
23 limt into the final rule, what the harmis in 23 co-benefits that will accrue to the clinate and
24 discussing co-benefits. 24 environment and the health of New Mexicans by reducing

N
(6]

MR, ROSE: Madam Hearing Officer, co-benefits

25

ozone precursor em ssions.
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1 And as | said yesterday, | feel like we have 1 today is that it's really standard practice for
2 been very clear that we are only asking the Board to 2 environnmental agencies to consider harm caused by
3 adopt requirenments that directly control VOCs. The 3 met hane when regul ating VOCs and vice versa. And the
4 basis for the requirenments that either we are proposing 4 reason is -- is the sinple technical fact that in
5 or that we are supporting that the Department has 5 this -- in this industry methane and VOCs are just two
6 proposed are prinarily intended to reduce volatile 6 different constituents of natural gas. So the em ssions
7 organi c conpounds, and the basis for those requirenents 7 are inextricably connected, and it's sort of inpossible
8 are the reductions of VOCs in terns of the relationship 8 to have one without the other.
9 between the conpliance cost to inplenment the control 9 But for exanple, when EPA adopted VOC
10 technol ogi es and the reductions of VOCs. 10 regulations in the oil and gas industry in 2012, it
11 The additional information we have provided on 11 included extensive discussion of the methane co-benefit
12 et hane and on hazardous air pollutants is with respect 12 in all of the regulatory docunents there, and so it
13 to the co-benefits that woul d accrue by pronul gation of 13 would be -- it would actually be a break from standard
14 VOC control requirements in order to help attain the 14 environnental practice to just sort of turn a blind eye
15 ozone National Ambient Air Quality Standards. 15 to those co-benefits, whether those co-benefits are from
16 HEARI NG OFFI CER ORTH: Al right. Thank you 16 nmethane or from hazardous air pollutants |ike benzene.
17 very nmuch, Ms. Paranhos. 17 Let's see.
18 Let me go back to Clean Air Advocates. 18 One final point that | would neke is that we
19 Ms. Fox? 19 heard Dr. Thonpson testify that nethane does contribute
20 Ms. FOX: M. Baake is doing this argunent. 20 to background | evels of ozone over a slightly |onger
21 HEARI NG OFFI CER ORTH.  Thank you. 21 period of time than -- than VOCs react, and by
22 M. Baake. 22 contributing to -- to increased tenperature and climate
23 MR BAAKE: Good norni ng, Madam Hearing 23 change, increased tenperatures also increase the rate at
24 Oficer. 24 which ozone forms. So nethane contributes indirectly in
25 I"'mhaving trouble with nmy camera again. So 25 that way.
2805 2807
11"l just doit -- I"Il just speak, if that's all right, 1 So | think the science is also just alittle
2 and I'Il try and figure that out -- 2 bit -- to suggest that nethane is conpletely irrelevant
3 HEARI NG OFFI CER ORTH: That's fine. 3 to the ozone problem | think, is not scientifically
4 MR BAAKE: -- later. 4 correct either. | think the main point is -- again to
5 So | -- you know, we certainly agree with 5 go back to the | anguage, under the Air Quality Control
6 Ms. Paranhos. | think the nain point is that the 6 Act the Board certainly is entitled to consider all the
7 statutory | anguage here clearly authorizes the Board, as 7 facts and circunstances which would include co-benefits,
8 she noted, to give such weight as deened appropriate to 8 and this is certainly an inportant co-benefit.
9 all the facts and circunstances, which include the 9 And that's all | have. Thank you.
10 character and degree of injury to health, welfare, 10 HEARI NG OFFI CER ORTH: Thank you, M. Baake.
11 et cetera. 11 Let's see. Maybe we could go to Professor
12 | wanted to nake a few additional points. 12 Pacyni ak before we go to Ms. Katz.
13 One is that regarding this notice issue, in 13 Pr of essor ?
14 the statenent of reasons that the Departnent subnitted 14 MR PACYNI AK:  Thank you.
15 to the Board in May, the third sentence says as a 15 Can you hear ne okay?
16 co-benefit of reducing emissions of volatile organic 16 HEARI NG OFFI CER ORTH:  Yes.
17 conpounds, Part 50 woul d al so reduce emnissions of the 17 MR. PACYNI AK: Great.
18 potent greenhouse gas met hane. 18 And | just wanted to add on to what
19 So | do think that parties have been aware 19 Ms. Paranhos and M. Baake have said.
20 since the petition was filed that that co-benefit was of 20 And |'Il just point out that M. Rose has said
21 interest to the Departnent, and -- and it certainly has 21 that the issue in this before the Board is howto get to
22 been sonething that has been -- and is relevant to this 22 control -- control of ozone precursors to prevent
23 proceedi ng. 23 exceedance of the NAAQS. And we totally agree.
24 Anot her point that | think Ms. Paranhos nade 24 However, as Ms. Paranhos pointed out, that question is
25 yesterday that 1'd like to -- | didn't hear her make 25 one where there are a nunber of different factors that
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1 the Board has a statutory duty to consider. 1 MR DE SAILLAN. Al right. | wll turn off
2 And 1'll add it's not just in 74-1, but those 2 ny video.
3 sanme factors are noted in 74-2-5.F, which is al so 3 I's that working any better?
4 included in the statement of reasons and in the proposed 4 HEARI NG OFFI CER ORTH:  Yes, it is.
5 regul ations that were included in the notice and 5 MR. DE SAILLAN. Ckay. Thank you, Madam
6 petitions -- and petition. And those factors that the 6 Hearing Oficer.
7 Board is required to consider include, as Ms. Paranhos 7 | agree with everybody -- everything that's
8 has said, character and degree of injury to public 8 been said so far by Ms. Paranhos and M. Baake and
9 health, welfare, also the public interest. 9 Professor Pacyni ak.
10 And so in considering all of these different 10 I just want to nake one point that | nmade the
11 factors, the Board is |ooking at those factors to 11 other day, and Professor Pacyniak hit onit alittle
12 determine how to get to that control of ozone and what 12 bit, and that is in particular the testinony of
13 type of regulation to -- to use to prevent ozone 13 M. Dunham who testified on behalf of NMOGA,
14 precursors. 14 testified -- he testified about the negative
15 And so in doing that we woul d argue that the 15 consequences in his view of this rule, and he tal ked
16 Board has a duty to consider co-benefits along with all 16 about things |ike |ost jobs and | ost revenue for the
17 of the various costs that they are also required to 17 state, which are equally if not nore tangential to the
18 consider and that no one has objected to, a very broad 18 issue of reducing ozone in certain counties in the
19 and large -- nmany different types of costs that have 19 state.
20 been discussed, and so the Board has a duty to consider 20 And nobody objected to that testinony or to
21 in addition to those costs co-benefits, and | woul d add 21 his report, and again without commenting on the quality
22 to also consider whether the Board -- whether the 22 of the evidence, | think it's generally the sort of
23 proposed controls will protect all people equally, 23 thing that the Commission -- or this Board is entitled
24 especially fromozone, but also if there are other 24 to hear and should consi der.
25 co-benefits that those controls provide to see whet her 25 But the flip side of that is that the Board
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1 those co-benefits are equally distributed. 1 shoul d al so have the opportunity to hear and to consider
2 Finally, 1'Il just add that | do believe Rhino 2 the co-benefits of this rule, such as reduction in
3 Environmental Services is applicable here, the New 3 em ssions of nethane, which is a potent greenhouse gas
4 Mexico Suprenme Court case that was discussed. The court 4 and sonething that we very much need to be dealing wth.
5 there said that the Secretary of the Departnent erred 5 So that's -- that's all | have to say.
6 for having too narrow of a focus on technical issues in 6 Thank you very much, Madam Hearing O ficer.
7 that Solid Waste Act pernitting case and pointed to two 7 HEARI NG OFFI CER ORTH.  Thank you.
8 factors in the statute that led to that conclusion. 8 Ms. Katz, anything to add?
9 The first factor was the statutory purpose to 9 MS. KATZ: Thank you, Madam Hearing O ficer.
10 protect public health and welfare. That same statutory 10 Just briefly.
11 purpose is here. 11 The Departnment agrees with nany of the
12 And the second factor was that the statute 12 argunents that have been nade by the counsel for the
13 called for robust public engagenment procedures and that 13 environmental NGOs. | think it's -- the co-benefits are
14 the public was raising these concerns. That factor is 14 clearly inportant and worthy of considering by the Board
15 here, as well, and as Ms. Paranhos pointed out, the 15 and -- and that these -- it's very clear that these
16 public has raised many of these concerns, as well. 16 exhibits are not irrelevant and shouldn't be entirely
17 Thank you. 17 excluded. And M. Rose's reading of this -- the notice
18 HEARI NG OFFI CER ORTH. Thank you very much, 18 and just focusing on that is far too restrictive.
19 Professor. 19 So we think that the Board absolutely can
20 M. de Saillan? 20 consider all of that information.
21 MR DE SAILLAN. Thank you, Madam Hearing 21 HEARI NG OFFI CER ORTH. Al right. Thank you,
22 Oficer. 22 Ms. Katz.
23 Can you hear ne okay? 23 M. Hiser.
24 HEARI NG OFFI CER ORTH:  I'msorry. |t sounds 24 MR H SER.  Madam Hearing Officer, | think one
25 like you're coming through water. 25 thing which we do need to be careful of is that the
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1 current New Mexico |aw and the regul ations of the 1 occurred and that the Board's job was to adopt rules to
2 Departnent do not classify nethane as precursor for 2 assure that the standard was nmet, but no nore stringent
3 ozone, and that until such tine as there is a change in 3 than what the standards are net.
4 that law, representations to the Board that it is are 4 And it seens to me that what the parties are
5 probably not appropriate, given that there's been no 5 asking this Board to do, in essence, would be to ignore
6 proposal to change that aspect of the regulation. 6 the PNM case and adopt rules that are nore stringent
7 So that would need to be included only in the 7 than necessary or relate to inpacts that are not
8 area of co-benefit and not, | think, put under the side 8 addressed by or covered by the standard.
9 of a direct benefit because it's not consistent with 9 The remedy the court said is either the
10 current New Mexico | aw. 10 standard shoul d be anended or another standard adopted,
11 HEARI NG OFFI CER ORTH: Thank you, M. Hiser. 11 but that the Board doesn't have the authority w thout
12 M. Rose, I'll give you the |ast word. 12 going through those processes to adopt rules nore
13 MR, ROSE: Thank you, Madam Hearing O ficer. 13 stringent than necessary to attain the standard.
14 Again rem nding the Hearing O ficer that 14 | believe that's what the parties are asking
15 we're -- we're operating under a provision of the 15 this Board to do, and that to the extent to which those
16 statute which obligates the Board to adopt rules to 16 parties think it's appropriate for the Board to
17 attain and naintain the ozone primary anbient air 17 consider, the proper way to go about it is to propose a
18 quality standard. 18 rul e under 74-2-5.D, let the Board deci de whether it's
19 To the extent to which the parties think that 19 appropriate to go to hearing, and then give proper
20 the Board shoul d consider nethane em ssions, limt 20 notice so that all of those persons who night be
21 methane em ssions, be concerned about the inpacts from 21 inpacted by the rule can participate.
22 nethane, we read the statute is that the Board has 22 Thank you, Madam Hearing O ficer.
23 authority to consider those, but only if aruleis 23 That concl udes ny presentation.
24 proposed under 74-2-5.D, which authorizes the Board to 24 HEARI NG OFFI CER ORTH: Al right. Thank you.
25 adopt standards of perfornmance for sources and emi ssions 25 | see Ms. Paranhos on the screen and Ms. Katz.
2813 2815
1 standards for hazardous air pollutants. 1 We do need to wap this up, unless you have sonething
2 And so if that's what the parties wish to do, 2 you just must say here.
3 there's a process to do it. They should go to the 3 No. Ckay.
4 Board, ask for a rulemaking and ask for the Board to 4 So thank you.
5 schedul e a rul emaki ng to consider that. 5 I think, M. Rose -- | believe this evidence
6 As to the notice provisions, the concern isn't 6 and testinony is adnmissible for all of the reasons that
7 whether ny client had notice, but whether there are 7 have been given by the Departnent and the environnental
8 parties that would be subject to these provisions that 8 advocates. | think -- | guess ny -- ny i mediate
9 woul d not by the Board's notice know that they are the 9 reaction to your statenent that this -- what may go

11
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14
15
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18
19
20
21
22
23
24
25

subj ect of this hearing, and therefore had no
opportunity to deci de whether to be included or excluded
So |

fromthe hearing. think you're disenfranchising a

nunber of potential entities, people who would be
subj ect to these rules wi thout necessarily know ng that

nmet hane woul d be consi dered.

1'd al so point out, and | alluded to this in
my opening statenent, that early on in clean air -- in
adm nistering the Air Quality Control Act, the Court of

Appeal s had the -- |ooked at the question of whether

this Board had the authority to adopt rules nore

stringent than necessary to attain anbient air quality

st andards.

And in 1976 in the PNMcase, that's at 89 New
Mexi co 223, the court said no, that the standard defined
the levels at which injury to health and the environnment
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beyond the exact rule crafted is that a lot of what's

bei ng di scussed as a co-benefit is inextricable. 1'm
not sure how you extricate some of what we've been
tal king about fromthe rule that's been crafted.

So I'mgoing to say that they are adnmissible
and admitted. And | understand you're going to be
meki ng your argunents to the Board otherw se in your
let the Board and

posthearing subnmittal, and we'll

Ms. Sol oria neke their considerations at the beginning

of deliberations, as | understand it.

So thank you very nuch for being on early this
norning. | did want to have this discussion because |
didn't want to underestinate the entirety of your -- of

your obj ections.

MR ROSE: Madam Hearing Officer, if you

woul d, just to make sure that the record is conplete,
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1 we -- if you would nake these objections as continuing 1 DONNA CRAWFORD
2 objections to that evidence so | don't have to object on 2 having been first duly sworn or affirned, gave
3 each introduction, | would appreciate it. 3 public comment as follows:
4 HEARI NG OFFI CER ORTH: Thank you for asking, 4 PUBLI C COMVENT
5 and absolutely. | think that's a good way not to 5 HEARI NG OFFI CER ORTH: |1'mgoing to start your
6 clutter the record. So you definitely have a continuing 6 five mnutes now.
7 objection. Thank you very nuch. 7 MS. CRAWORD: Ckay. Thank you.
8 Al right. W have three minutes before we 8 I'mfromLos Lunas, and | would like to make
9 ask for public conmment. [I'Il just go off the record 9 public comments.
10 briefly here. 10 I was just wondering when anybody is going to
11 (Proceedings in recess from8:57 a.m to 11 say thank you to the oil and gas industry that has
12 9:01 a.m) 12 provided us all with our flourishing lifestyles. |If it
13 HEARI NG OFFI CER ORTH: Let's prepare to begin, 13 wasn't for the oil and gas industry, it would be |ike
14 pl ease. 14 living in a third world country.
15 We have reached day nine of the hearing in -- 15 Nobody wants the oil and gas industry to spew
16 MR HI SER  You're nmuted, Madam Hearing 16 venting and flaring into the air, including -- including
17 O ficer. 17 the oil and gas industry. But using top-down costly
18 HEARI NG OFFI CER ORTH: It doesn't say that I'm |18 regulations will result in many operators being put out
19 nuted. 19 of business and hurt our state's economy.
20 (Si mul t aneous di scussion.) 20 The industry itself is sharing best practices
21 MS. KATZ: | hear you, Madam Hearing O ficer. 21 to reduce | eakage and waste and has been successful in
22 HEARI NG OFFI CER ORTH: Al righty. 22 recapturing nethane. Between 1990 and 2017, mnethane
23 We have reached day nine of the Environnental 23 emissions fromnatural gas dropped 14 percent thanks to
24 | nprovenent Board hearing in EIB 21-27. It's a 24 the industry-led efforts even with production increasing
25 rulenmaking relating to ozone precursors. 25 by 50 percent.
2817 2819
1 We take public coment every day at 9:00, 1:00 1 A big part of the problemfor the industry is
2 and 5:00. This norning the speakers | have who reached 2 limted pipeline access and infrastructure. The federal
3 out to the Board adm nistrator are Donna Crawford, Karen 3 policy of shuttering existing pipelines and banni ng new
4 Smith, Vicki Cottlieb, Duane Chili Yazzie, Celerah 4 ones is not helping. Instead of punishing the oil and
5 Hewes, Andrea Ronero and John Gor man. 5 gas industry, the state and federal governnment should be
6 If you are on the platformand did not have an 6 hel ping the industry that keeps our power and |ights on
7 e-mai | exchange with Pam please reach out through chat, 7 and everything else in our lives.
8 and | will call on you after |1've called on these other 8 California has discovered that they cannot
9 folks. 9 keep the lights on w thout natural gas and are in the
10 Public comment is taken under oath, is taken 10 process of building five new gas plants. But here we
11 by audio, not video, and is limted to five mnutes. 11 have New Mexico Environnental Department under the
12 Let ne start with Ms. Crawford. 12 direction of Lujan Grishamtrying their best to shut
13 Ms. Crawford, |'ve unnuted you. 13 down our natural gas plants. It makes no sense
14 Can you hear ne? 14 what soever.
15 MS. CRAWFCRD:  Yes. 15 The underlying theme of the crackdown on
16 Can you hear ne? 16 flaring and venting is just another nudge to kill the
17 HEARI NG OFFI CER ORTH:.  Yes. Thank you. 17 oil and gas industry as per Lujan Gisham s Energy
18 If you would pl ease spell your nane. 18 Transition Act and the Green New Deal .
19 MS. CRAWFORD: Donna, DO N-N-A, Crawford, 19 | guess that's about all | have to say.
20 CRAWF-ORD 20 And thank you very much for allow ng public
21 HEARI NG OFFI CER ORTH.  Thank you. 21 conmment.
22 And rai se your right hand. 22 HEARI NG OFFI CER ORTH:  Thank you,
23 Do you swear or affirmto tell the truth? 23 Ms. Crawford.
24 MS. CRAWORD:  Yes. 24 Go now to Karen Smith. Let's see here.
25 25 Ms. Smith, |'ve unnuted you.
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1 Can you hear ne? 1 One, require nore frequent inspections to find
2 MS. SMTH: | can. 2 and fix |eaks.
3 Can you hear nme? 3 Two, require that operators control pollution
4 HEARI NG OFFI CER ORTH.  Yes. 4 during the conpletion or redevel opnent of an oil well or
5 If you would spell your nane for the record, 5 gas well.
6 pl ease. 6 Three, require inspection and retrofitting of
7 M5. SMTH: K-A-R-E-N, last nane Smth, 7 pneumatic controllers, the second | argest source of oil
8 SMI-T-H 8 and gas nethane em ssions in New Mexico.
9 HEARI NG OFFI CER ORTH:  Thank you. 9 | recogni ze that sonme oil and gas conpanies
10 And raise your right hand. 10 have nmade commitnents to reduce nmethane em ssions, but
11 Do you swear or affirmto tell the truth? 11 they represent only a fraction of the industry. W need
12 M. SMTH | do. 12 uniform standards and technol ogies. W should be
13 HEARI NG OFFI CER ORTH:.  Thank you. 13 leaders in taking strong action to protect our citizens
14 KAREN SM TH 14 and to neet our clinate goals.
15 having been first duly sworn or affirmed, gave 15 Thank you.
16 public coment as follows: 16 HEARI NG OFFI CER ORTH:  Thank you, Ms. Snmith.
17 PUBLI C COMMVENT 17 Move to Vicki Gottlieb.
18 HEARI NG OFFI CER ORTH:  I'mgoing to start your 18 Ms. Gottlieb, I've unnmuted you.
19 five mnutes now. 19 Can you hear ne?
20 Ms. SMTH: First I'd like to thank the 20 MS. GOTTLIEB: | can hear you.
21 Menbers of the Environnental |nprovenment Board for 21 Can you hear ne?
22 holding this hearing and allow ng public conmmrent. 22 HEARI NG OFFI CER ORTH:  Yes, very clearly.
23 I'"'mKaren Snmith, and |'ma menber of First 23 Thank you.
24 Congregational Church in Al buquerque, which is a Geen 24 If you would spell your nanme, please, for the
25 Justice church that believes we have a noral 25 transcript.
2821 2823
1 responsibility to care for sacred creation. | live in 1 MS. GOTTLIEB: Vicki, V-1-CK-I, Cottlieb,
2 Ri o Rancho. 2 GOT-T-L-1-E-as-in-every-B-as-in-boy.
3 Since noving to New Mexico in 2019, | have 3 HEARI NG OFFI CER ORTH.  Thank you.
4 been dismayed to learn that our state has sone of the 4 And raise your right hand.
5 worst nethane pollution in the country, released through 5 Do you swear or affirmto tell the truth?
6 venting, flaring and | eaks. Methane is a powerful 6 MS. GOTTLIEB: | do.
7 greenhouse gas that is 84 times nore potent than carbon 7 HEARI NG OFFI CER ORTH. Thank you.
8 dioxide in the short-term and this leads to both air 8 VI CKI GOTTLI EB
9 pollution and clinate change. 9 having been first duly sworn or affirned, gave
10 As a person of faith, | believe we have a 10 public comment as follows:
11 responsibility to care for our neighbors, especially the 11 PUBLI C COMMVENT
12 nost vul nerable, like children and those in rural and 12 HEARI NG OFFI CER ORTH: I'Il start your five
13 tribal comunities. A disproportionate nmenber of our 13 minutes now.
14 energy-producing regions are in regions that are 14 MS. GOTTLIEB: M nane is Vicki CGottlieb. 1I'm
15 popul ated by these vul nerable communities. This |eads 15 72 and have lived in Placitas since 2007 and New Mexico
16 to many heal th probl ems, such as asthma, enphysema and 16 since 1970, including Rio Arriba, Santa Fe, Chaves and
17 heart disease. 17 Bernalillo Counties. Over that time |'ve w tnessed the
18 | support the proposal put forward by the 18 lanentabl e and nore often preventibl e degradati on of our
19 Environnental Departnent to cut VOCs and net hane 19 air quality.
20 rel eased by the oil and gas industry, and this seens 20 Thank you for accepting ny testinony on the
21 like a strong and commpn sense proposal to protect our 21 ozone precursor rule.
22 air and climate, and | believe nost New Mexi cans support 22 | support Governor Mchelle Lujan Gishanis
23 it, as well. 23 call to lead the nation with nore stringent oil and gas
24 I would al so suggest these inprovenents to 24 pollution rules. To achieve that goal, the
25 strengthen the proposal. 25 Environnental |nprovenent Board nust strengthen the New
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1 Mexico Environnental Departnent's proposed ozone 1 Co, then, to Duane Chili Yazzie.
2 precursor rule to protect those living closest to 2 Hello, this is Felicia.
3 devel oprent . 3 Can you hear me?
4 I"ve lived in tw of the five counties where 4 M. Yazzie?
5 our two energy-producing regions are anong the nation's 5 MR YAZZIE: Good nor ni ng.
6 nost polluted, Eddy, Lea, San Juan, Rio Arriba and 6 HEARI NG OFFI CER ORTH: Good nor ni ng.
7 Chaves Counties are hone to 97 percent of the state's 7 If you woul d pl ease spell your nane for the
8 oil and gas wells, which are all at risk of violating 8 record.
9 federal ozone standards of 70 parts per billion. 9 MR YAZZIEE CHI-L-I Y-A-Z-Z-|-E
10 Q|1 and gas pollution inpacts all New Mexi cans 10 HEARI NG OFFI CER ORTH: Thank you very nmnuch.
11 and possi bly beyond, as we now know that snoke from 11 If you -- hold on one second. |f you would
12 California fires has negatively affected air quality 12 raise your right hand.
13 here and even reached the East Coast. The jet stream 13 Do you swear or affirmto tell the truth?
14 and | ocal wi nds know no mercy. 14 MR YAZZIE: O course.
15 As we all becone increasingly vul nerable, the 15 HEARI NG OFFI CER ORTH:  Thank you.
16 air, water and health of rural comunities, tribal 16 DUANE CHI LE YAZZI E
17 communities, children, the elderly and those with severe 17 havi ng been first duly sworn or affirmed, gave
18 allergies, like me, are especially at risk. Mre than 18 public coment as follows:
19 130,000 New Mexicans live within a half nmle of oil and 19 PUBLI C COMVENT
20 gas devel opnment, the majority of whomare Native 20 HEARI NG OFFI CER ORTH. And just keep your
21 Amrericans who face disproportionate inpacts fromclimte 21 voice up for the transcript.
22 change and air pollution. 22 1"l start your five mnutes.
23 Leaks due to equi pment mal functions and | ack 23 MR YAZZIE: Thank you.
24 of maintenance account for 70 percent of the oil and gas 24 I am here in Shiprock, in the northwest corner
25 industry's emi ssions statewide. Placitas has two 25 of the state. And | have lived here all of ny life.
2825 2827
1 significant older vul nerable pipelines which may put us 1 I, first of all, appreciate the opportunity to
2 at risk for other nmethane and VOC incidents. 2 give ny comment here this norning.
3 | have three requests today. 3 I want to make a -- a brief personal
4 One, it is critically inportant that the |eak 4 reflection in that | ama grandpa 10 tines over and a
5 inspection program proposed by NVED in July be adopted 5 great grandpa two tines. | renmenber in nmy chil dhood
6 and that the final rule is strengthened to protect 6 here in Shiprock the vast open areas out to our fanous
7 frontline communities by requiring nore frequent 7 Shiprock rock was covered with flowers, all manner of
8 inspections to find and fix |eaks. 8 flowers, all colors, purple, green, orange. And today
9 Two, the final rule nust be strengthened to 9 it's just brown. It's just brown with -- with no -- no
10 ensure New Mexico incorporates |eading approaches to 10 flower, flowery vegetation. |It's only tunbl eneeds.
11 address pollution during well conpletions. It should 11 And the -- the prolonged drought that we are
12 require operators to capture or conbust em ssions during 12 in began perhaps 20 years ago. So in nmy lifetime in the
13 conpletions, including the initial flowback stage, as 13 space of 30 years, we have come froma time when we
14 the State of Col orado now requires. 14 could see flowers across our open areas, when we had
15 Three, the final rules should strengthen 15 ti mes of dependable and -- and plentiful misture, rains
16 pollution-cutting neasures on pneunatic controllers, the 16 and snows. We don't have that today. And it's -- it's
17 second | argest source of oil and gas nethane pollution 17 a very sinple conclusion, that the extractive industry
18 in New Mexico. NMED should require conpanies to inspect 18 is the culprit in naking this drastic change in our
19 gas-powered pneumatics for mal functions and | eaks, as 19 environnent.
20 Col orado has done, as well as accelerate the timeline 20 As a grandpa, as a grandfather, | am so
21 for operators to retrofit equipnment with zero bl eed or 21 desperately concerned for the future of ny grandchildren
22 zero em ssion pneumatic controllers. 22 into the future. What kind of world, what kind of
23 Thank you for your tine. 23 environnment do we | eave then?
24 HEARI NG OFFI CER ORTH: Thank you very much, 24 | appreciate Governor Lujan Gisham and her
25 Ms. CGottlieb. 25 admnistration to take these initiatives to change the

Albuquerque Court Reporting Service, LLC
(505) 806-1202



12

Volume 9
9/30/2021 EIB Ozone Hearing
2828 2830
1 rules with the ozone, the ozone rules, the nethane 1 support firmregulations that cut pollution and net hane
2 rules. Yes, it is clear that -- that the -- that this 2 to protect our communities.
3 industry provides a great neasure of revenue, and -- and 3 I was born and raised in New Mexico, and |'ve
4 we see that the gas -- oil and gas industry, the 4 lived around the state from Corrales to Roswell, and
5 politicians, the bureaucrats who support this type of 5 when | decided to have a famly, New Mexico was where |
6 devel opnent have their eye only on the bottomline at 6 wanted to raise a child. But today |I'm deeply concerned
7 the bank. But is that worth jeopardizing the future of 7 that the home that ny daughter grew up in will be very
8 our grandchildren? 8 different than the one | did due to the public health
9 The only thing that | can say to you, all 9 and climate inpacts we are experiencing.
10 those within hearing distance, is what will your 10 These climte inpacts are nmade worse by
11 grandchildren say about you and their future, 50 years 11 met hane, a powerful greenhouse gas pollutant responsible
12 fromnow, hundred years fromnow, as they reflect back 12 for a quarter of man-nmade gl obal warm ng pollution that
13 on you as their great grandparents, what did you do to 13 we are experiencing. W all know that climte change is
14 preserve or either destroy their environnent. 14 greatly inpacting New Mexico and the Southwest with
15 | leave that with you, and | appreciate this 15 drought and longer, nore intense w ldfire seasons, and
16 opportunity. Thank you. 16 increased heat waves that threaten heal th of New Mexico
17 HEARI NG OFFI CER ORTH:  Thank you, M. Chili 17 famlies.
18 Yazzie. 18 Ri sing heat and climate inpacts are now a way
19 I go now to Ms. Cel erah Hewes. 19 of life for our children. Just this past summer there
20 Ms. Hewes, can you hear ne? 20 were days ny daughter's summer canp could not go outside
21 Ms. HEWES: Yes, | can. 21 because the air was dirty fromsnoke and particul ate
22 Can you hear ne? 22 matter caused by wildfires. On other days just playing
23 HEARI NG OFFI CER ORTH.  Yes, | can, very 23 outside would result in heat stroke.
24 clearly. 24 Seeing ny healthy eight-year-old in pain from
25 Woul d you spell your name, please. 25 playing outdoors breaks nmy heart. Wile sumrer used to
2829 2831
1 MS. HEVES: First nane Celerah, CGE-L-E-R A-H, 1 be atime to be active and be outside, our children now
2 last name HE-WE-S. 2 have to spend large portions of the tine inside because
3 HEARI NG OFFI CER ORTH:  Thank you very much. 3 the air outside is just too dangerous to breathe. W
4 If you would raise your right hand. 4 have to make a change now before this becones a new
5 Do you swear or affirmto tell the truth? 5 normal .
6 Ms. HEWES: Yes, | do. 6 Wien climate inpacts |ike heat and drought are
7 HEARI NG OFFI CER ORTH:.  Thank you. 7 of concern to residents in our nost popul ated areas |ike
8 CELERAH HEWES 8 Al buquerque, they're also greatly affecting comunities
9 having been first duly sworn or affirmed, gave 9 in oil and gas regions. San Juan County, honme to our
10 public comment as follows: 10 i nfambus net hane hot spot, is a perfect exanple.
11 PUBLI C COMMENT 11 According to analysis by the Environmental Defense Fund,
12 HEARI NG OFFI CER ORTH: I'Ill start your five 12 nearly 9,000 children under the age of five and over
13 m nutes now. 13 78 percent of young kids in San Juan County live within
14 Ms. HEWES: Thank you so nmuch. And thank you 14 a mle of an active oil or gas well.
15 for the opportunity to speak today and to listen to so 15 Leaks due to equi prment nal function and |ack of
16 many people from around the community. 16 mai ntenance account for 70 percent of the oil and gas
17 My nane is Celerah Hewes, and | live in 17 industry's nethane enissions statewide. Wthout strong
18 Al buquer que, New Mexi co. 18 action, the state could see twi ce as nmany dangerous heat
19 | am one of the over 17,000 Mons Clean Air 19 days and a 70 percent increase in drought severity.
20 Force nmenbers in the state who are concerned about the 20 That will take an increasing toll on the health of our
21 health inmpacts of climate change on our children and who 21 communities around the state.
22 support Governor Mchelle Lujan Gishams call for 22 I would like to thank NVED for putting forward
23 nation-leading oil and gas pollution rules. To achieve 23 a strong proposal, including the recent support of the
24 that goal, the environnent inprovenent Board nust 24 proximty proposal. But we ask EIB to adopt the
25 strengthen the NVED proposed ozone precursor rules and 25 foll owi ng changes to protect our comunities and address
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1 naj or sources of pollution. 1 to Pam Jones, the Board administrator. W wll accept
2 Prioritizing environnmental justice and 2 witten public comrent through tonorrow. So thank you,
3 frontline communities is inperative as they have 3 all, for that.
4 historically shoul dered an outside burden frominpacts 4 It's 9:24. We will return to the technical
5 of air pollution and the climate crisis. So we should 5 case.
6 first protect those living closest to devel opment by 6 Board Menbers, this norning we did have a
7 requiring nore frequent inspections to find and fix 7 di scussion about the admissibility of the
8 | eaks. 8 Departnent's -- sone of the Departnent's exhibits and
9 Second, we can ensure strong requirenments for 9 exhibits offered by a nunber of the environnental
10 operators to control pollution during the conpletion of 10 groups. | believed they were adm ssible. As |
11 an oil and gas well, as well as when they redevel op 11 understand it, |PANM and perhaps NMOGA will take this up
12 existing wells. This is a conmpbn sense requirenment we 12 with you in their posthearing submttals. But |
13 have seen our neighbors in Col orado require. 13 believed they were adnissible and have either adnmitted
14 Finally, we should strengthen requirenments to 14 themor will admt themon proffer.
15 cut pollution frompneumatic controllers that are used 15 So | believe this norning we were going to
16 in oil and gas production. These devices are the second 16 start with one of the w tnesses, actually, whose
17 1 argest source of oil and gas methane em ssions in New 17 testinony was subject to that objection, Ms. Hll.
18 Mexi co. 18 Ms. Fox and Ms. HIl? 1Is this where we're
19 Ri ght now New Mexi co, ny hone, has an 19 starting?
20 opportunity to | ead on ozone rules that protect our 20 MS. FOX: Yes, Madam Hearing Oficer. Thank
21 children, our comunities and help conbat climte 21 you.
22 change. W owe it to our children to take that 22 And just prelimnary to that, | had just sent
23 opportunity. 23 an e-mail around to counsel about the availability of
24 Thank you so much for your tinme today. 24 one of our surrebuttal witnesses, Daniel Orozco, and |
25 HEARI NG OFFI CER ORTH:  Thank you very nuch, 25 wanted to alert you to that, that he is available -- his
2833 2835
1 Ms. Hewes. 1 testinony is surrebuttal on engines. It will be very
2 We' Il go now to Andrea Ronero. 2 short. And he is available after the lunch hour if he
3 Adam Angel a, Anthony, Antoinette, Arnando. 3 can be squeezed in.
4 Let ne see. Caller Number 4, |'munmuting 4 HEARI NG OFFI CER ORTH: Al righty. Thank you.
5 you. 5 We can plan that.
6 Wio is this, please? 6 Ms. FOX: Ckay.
7 Cal l er 472 7 And then one --
8 No. 8 HEARI NG OFFI CER ORTH: |'msorry?
9 Al right. Let nme go to John Gorman. 9 M5. FOX: |'msorry.
10 Let's see. John -- | don't see John Gornan. 10 Then one other point, and that is that M. --
11 And let me go to April Perkins. 11 Dr. McCabe is conming back to testify on storage vessels,
12 | don't see April Perkins. 12 and he's avail abl e today and tonorrow before 2:15.
13 I"I'l try Caller Number 4 one nore tinme. 13 HEARI NG OFFI CER ORTH: Al right. Thank you.
14 Cal l er 4, can you hear ne? 14 MS5. FOX: So | only nention this because the
15 CALL-I N USER 4: (Unintelligible and/or 15 time is getting short and | just want to neke sure we
16 inaudible). 16 can get our w tnesses in.
17 HEARI NG OFFI CER ORTH:  Hel | 0? 17 HEARI NG OFFI CER ORTH: And you may have to
18 Hello, is this Ms. Perkins? 18 renind us of that, and | saw sone other e-mmils about
19 O Ms. Romero? 19 witness availability. Please -- please keep remi nding
20 Ch, gosh. Al right. 20 us.
21 I f anyone who signed up wasn't able to 21 Thank you.
22 communicate this nmorning, |'mhappy to accept their 22 MS. FOX: Good norning -- oh, Menbers of the
23 public coment at any other public commrent session today 23 Board, Ms. -- what we're going to be tal king about today
24 at 1:00 and 5:00, tonorrow at 9:00, 1:00 and 5:00. You 24 with Ms. Lee Ann Hill is public health inpacts, and her
25 can al so put any comment you have in witing and send it 25 resume -- of VOCs primarily, and her resune is
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1 Exhibit -- Cean Air Advocates Exhibit 24, and her full 1 Q Pl ease summari ze the opinions that you've
2 direct testinmony is Cean Air Advocates Exhibit 25. 2 provided in your witten testinony.
3 Pl ease state your namne. 3 A Yes, of course.
4 MS. H LL: Lee Ann Hill. 4 First, air pollutants hazardous to human
5 MS. FOX: And where are you enpl oyed? 5 health, the environment and the climte, including
6 HEARI NG OFFI CER ORTH:. Hol d on. 6 greenhouse gases, hazardous air pollutants and criteria
7 Ms. HilIl, if you would please raise your right 7 air pollutants are enmitted fromupstreamoil and gas
8 hand. 8 facilities.
9 MS. FOX: Sorry. 9 Second, air pollutants emtted fromoil and
10 HEARI NG OFFI CER ORTH: Do you swear or affirm 10 gas facilities nay contribute to the secondary fornmation
11 to tell the truth? 11 of air pollutants that pose risk to human health and the
12 MS. HILL: | do. 12 environnent, including ground-|evel ozone.
13 HEARI NG OFFI CER ORTH:.  Thank you. 13 Third, there is a reasonabl e degree of
14 CGo ahead, Ms. Fox. 14 scientific certainty that living in close proximty to
15 MB. FOX: Thank you. 15 oil and gas facilities results in increased health risks
16 LEE ANN HI LL 16 fromelevated air pollution levels and that these health
17 (Relating to Topic Order 27) 17 risks are increasingly attenuated further fromthese
18 having been first duly sworn or affirmed, was 18 operations. The public health risks and inpacts
19 exam ned and testified as follows: 19 associated with air pollutant emi ssions fromoil and gas
20 DI RECT EXAM NATI ON 20 facilities that go unaddressed woul d be
21 BY Ms. FOX: 21 disproportionately experienced by people who live, work
22 Q Where are you enpl oyed? 22 and go to school near oil and gas facilities.
23 A I'"'ma senior scientist at Physicians, 23 And fourth and finally, em ssions reductions
24 Scientists and Engineers for Healthy Energy, or PSE for 24 strategi es should focus on sites close to human
25 short. PSE is a nonprofit research institute dedicated 25 popul ations. The increased frequency of LDAR
2837 2839
1 to supplying evidence-based information on the public 1 inspections within 1,000 feet of occupi ed areas such as
2 health, environnental equity and clinate dinensions of 2 hores, schools and businesses as proposed by Cean Air
3 energy production and use. 3 Advocates is a targeted strategy to increase public
4 Q What's your educational background? 4 health protections, which | strongly support.
5 A | hold a master of public health in 5 Q Wich air pollutants are emtted fromoil and
6 environmental health sciences from University of 6 gas facilities?
7 California Berkeley and a bachel or of science in 7 A Miltiple air pollutants are emtted fromoil
8 environnental science fromlthaca Coll ege. 8 and gas facilities and are associated with adverse
9 Q Descri be your work experience briefly. 9 inpacts on human health and the environment. Broadly,
10 A | lead PSE's work on the environnmental health 10 these pollutants include greenhouse gases such as
11 di nensions of oil and gas devel opnment. Mich of ny work 11 methane, VOCs and criteria air pollutants. Methane, the
12 has focused on exami ning the peer-reviewed literature on 12 primary conponent of natural gas, is a potent greenhouse
13 oil and gas devel opment and human health, air quality, 13 gas that captures 86 tines nore heat than carbon dioxide
14 water quality, and waste managenment. M publications 14 over the 20-year tine horizon.
15 include studies on chemical use associated with oil and 15 Many VOCs are hazardous air pollutants, or
16 gas devel opment and the air quality and human heal th 16 HAPs, and a recent review found that 61 HAPs were
17 inplications of oil and gas devel opnent. 17 measured near upstreamoil and gas sites or investigated
18 Q Is Cean Air Advocates Exhibit 24 an accurate 18 from secondary data sources of upstreamoil and gas
19 copy of your CV? 19 sites. The five HAPs npst frequently detected near
20 A Yes. 20 upstreamoil and gas sites in that study were benzene,
21 Q And you provided rebuttal testinony on behal f 21 tol uene, ethylbenzene, xylenes and n-hexane.
22 of Clean Air Advocates which is Exhibit 25. 22 Criteria air pollutants are six federally
23 I's that testinony accurate, to the best of 23 designated pollutants that cause adverse inpacts to
24 your know edge? 24 human health and the environnent, and the primary

25

A Yes.

25

criteria air pollutants directly emitted fromoil and
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1 gas facilities are particulate matter and nitrogen 1 preexisting respiratory problens.
2 oxides, or NOx. 2 Q Do the inpacts to public health from VQOCs, NOx
3 Q Woul d you pl ease describe the risks and 3 and ground-1|evel ozone increase the nore a person is
4 inpacts to public health from exposure to VCCs. 4 exposed to these pollutants?
5 A Em ssi ons of heal t h-danagi ng VOCs associ at ed 5 A Yes. Chronic or |ong-term exposure may result
6 with oil and gas facilities present well understood 6 in longer lasting or nore severe public health inpacts.
7 health hazards. 1'Il briefly discuss five commobn VOCs 7 Q Are people who live, work or go to school near
8 fromoil and gas operations and their associated 8 oil and gas operations at greater risk fromexposure to
9 effects. 9 air pollutants associated with oil and gas activities?
10 Benzene is a known human carcinogen for which 10 A Yes. Populations in close proxinmity to oil
11 there is no safe level of exposure. Acute or short-term |11 and gas devel opnent nmay be di sproportionately exposed to
12 inhal ation exposure to benzene is associated with 12 associ ated heal th-danagi ng air pollutant em ssions, and
13 neurol ogical effects and eye, skin and respiratory tract 13 therefore populations in close proximty to oil and gas
14 irritation. Chronic or long-terminhal ati on exposure to 14 facilities may al so experience increased health risks
15 benzene is associated with noncancer blood effects, such 15 associated with exposure to air pollutants emtted from
16 as apl astic anenmi a where the body does not produce 16 these facilities.
17 enough new bl ood cells. 17 Q What are those increased risks and inpacts?
18 Toluene primarily inpacts the central nervous 18 A | detail many studies in ny witten testinony.
19 systemas a result of acute and chronic exposures. 19 Here 1'll note three peer-reviewed studies that estinate
20 Chronic exposure to toluene is also associated with 20 health risk associated with hazardous air poll utant
21 dizziness and irritation of the upper respiratory tract 21 concentrations by various distances fromupstream oil
22 and eyes. 22 and gas sites.
23 Acut e inhal ati on exposure to ethyl benzene can 23 A 2012 study found that noncancer health risks
24 result in adverse respiratory effects, eye irritation 24 associated with subchroni c exposures and cancer risks
25 and neurol ogi cal effects. Chronic exposure to 25 were greater for residents living within a half nmile, or
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1 et hyl benzene has been noted for adverse effects on the 1 2,640 feet, fromoil and gas wells for respiratory,
2 liver, kidney and endocrine system 2 neurol ogi cal and bl ood target organ systemeffects as
3 Acute inhalation to exposure to xylenes can 3 conpared to residents that live further away.
4 result inirritation of the eyes, nose, throat and 4 A 2018 study found that lifetime access cancer
5 neurol ogical effects. Chronic inhalation exposure to 5 risks exceeded the EPA de mininus threshold, or one case
6 xylenes results prinmarily in adverse central nervous 6 per mllion individuals, out to 5,249 feet, al nost one
7 systemeffects. 7 mle, and that lifetine excess cancer risk clearly
8 And finally, acute inhalation exposure to 8 increases with proximty to oil and gas devel opnent.
9 hexane results in adverse inpacts to the central nervous 9 Wthin 500 feet the study found potential for noncancer
10 system Chronic inhalation exposure to hexane results 10 adverse health effects associated with acute exposures
11 in nore severe neurol ogical effects, including nunbness 11 to benzene and al kanes for neurol ogi cal, blood and
12 in the extremties, nuscular weakness and blurred 12 devel opnental target organ systemns.
13 vision. 13 A 2019 study clearly denonstrates that cancer
14 Q What are the public health risks of 14 risks and noncancer health risks associated with acute,
15 ground-1evel ozone? 15 subchronic and chronic exposures are reduced as di stance
16 A Ground-1 evel ozone is a respiratory irritant. 16 fromoil and gas sites increases. The study found
17 It can cause the nuscles and airways to constrict. And 17 potential for noncancer adverse health effects
18 exposure to ozone can result in coughing and sore throat 18 associated with acute exposures to certain VCOCs,
19 and can inflane and damage the airways. As such, 19 including benzene, for respiratory, nervous and
20 ground-1evel ozone can exacerbate existing respiratory 20 hematol ogi c target organ systens. These results applied
21 conditions, increase susceptibility to infection and 21 to the highest exposed hypothetical individuals and were
22 increase the frequency of asthma attacks. Adverse 22 found to persist out to 2,000 feet for benzene exposure
23 respiratory health effects from exposure to ground-|evel 23 and for neurol ogi cal and henatol ogi cal effects.
24 ozone have been observed in healthy adults, but are nore 24 And in addition to these air quality health
25 severe anopng sensitive subgroups, including those with 25 risk assessnent studies, the body of epidemn ol ogical
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1 literature strongly supports that geographic proximty 1 inspections for oil and gas facilities within 1,000 feet
2 to active oil and gas devel opment is an inportant risk 2 of occupied areas. Targeted enissions reduction
3 factor for a variety of adverse health outcones, 3 strategies should focus on sites close to human
4 including respiratory and cardi ovascul ar out cones, 4 popul ations, and the increased frequency of LDAR
5 cardi ovascul ar di sease indicators, childhood cancer, 5 inspections within 1,000 feet of occupied areas is
6 hospitalizations and adverse birth outcones. 6 absolutely a targeted strategy to increase public health
7 Q Ms. Hill, yesterday NMOGA nodified its LDAR 7 protections.
8 proposal, and it's now proposing to conduct quarterly 8 It's also clear fromEDF s anal ysis that
9 LDAR inspections and weekly AVO i nspections at oil and 9 inpacts including |ocalized air pollution are
10 gas facilities located within 1,000 feet of occupied 10 experienced by subpopul ations that face conpounding
11 areas. Putting that new proposal aside, NMOGA conti nues 11 vulnerabilities and soci oeconon ¢ burdens, and every
12 to propose |less frequent LDAR at other oil and gas 12 effort shoul d be made to reduce air pollution exposures
13 facilities. 13 and associ ated heal th i npacts.
14 What is your response to NMOGA's proposals to 14 Q And finally, Ms. Hill, what inpact would
15 reduce their frequency of LDAR inspections from what 15 proposed industry proposals that would result in a
16 NVED has proposed? 16 reduction in frequency of LDAR inspections than what
17 A | do not support the reduction in frequency of 17 Clean Air Advocates have proposed have on peopl e who
18 LDAR inspections. Increased frequency of LDAR 18 live, work and go to school close to oil and gas
19 inspections can reduce air pollutant emissions from 19 facilities?
20 fugitive |l eaks and | oss of containment incidents at oil 20 A A decrease in the frequency of LDAR
21 and gas facilities, and therefore increased frequency of 21 inspections would allow fugitive | eaks to go undetected
22 LDAR inspections can decrease health risks and adverse 22 and would result in enissions of health-danaging air
23 health inpacts associated with the rel ease of 23 pollutants that go unneasured, unprevented and
24 heal th-damaging air pollutants fromthese facilities. 24 unmtigated. These public health risks and inpacts
25 Q You're famliar with Clean Air Advocates' LDAR 25 woul d be disproportionately experienced by people who
2845 2847
1 proximty proposal that would require oil and gas 1 live, work and go to school near oil and gas facilities.
2 facilities located within 1,000 feet of occupied areas 2 Ms. FOX: Thank you very much, Ms. Hill, for
3 to conduct nore frequent LDAR inspections? 3 your testinony.
4 A Yes. 4 Madam Hearing Officer, | believe all Cean Air
5 Q And you' ve reviewed EDF's testinony from 5 Advocates' exhibits have already been admtted into
6 Hillary Hull, estimating the nunber of people who woul d 6 evidence, and Ms. Hi |l stands for cross-exam nation and
7 be inpacted by this proposal ? 7 questions fromthe Board.
8 A Yes. EDF's analysis found that the proposal 8 HEARI NG OFFI CER ORTH:  Thank you very nuch,
9 woul d inpact 3,365, or 7.7 percent, of the well sites 9 Ms. Fox and Ms. Hill.
10 covered by NMED s proposed rule and woul d i ncrease 10 If you're a party counsel, please turn on your
11 emissions reductions at those sites by 73 percent. 11 canera if you have questions of Ms. Hill.
12 Addi tionally, EDF also estimted that over 12 Not seei ng anyt hi ng.
13 35,000 New Mexicans live within 1,000 feet of a well 13 Ms. Fox.
14 site regul ated under NMED s proposed rule, and these 14 Qops. M. Hiser.
15 35,000 New Mexi cans include young children, seniors, 15 MR H SER  Madam Hearing O ficer, | do have
16 | owi ncome househol ds and persons of color. They also 16 just a couple questions for Ms. Hill if that's okay with
17 include persons wth nedical conditions that could be 17 you.
18 exacerbated by additional air pollution. 18 MS. HI LL: Sure.
19 Ms. Hull provided these statistics yesterday 19 CROSS- EXAM NATI ON
20 afternoon in her testinony. 20 BY MR H SER:
21 Q What is your opinion of the inpact the LDAR 21 Q Ms. Hill, ny name is Eric Hiser, and |
22 proximity proposal would have on those |iving, working 22 represent the New Mexico O and Gas Association.
23 and going to school near oil and gas facilities? 23 And | believe that you testified that the
24 A. So based on the estimated enissions 24 adverse health consequences that you found tend to occur
25 reductions, | support the increased frequency in LDAR 25 closer to the well site and that

with greater effect
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1 those effects tend to diminish as one noves away; is 1 information today. At this point | don't have any other
2 that correct? You said it was -- there were greater 2 questions.
3 adverse effects at 500 feet and then sonewhat |ess 3 HEARI NG OFFI CER ORTH. Thank you.
4 effects if you were like 1,000 or 2,000 feet. Was that 4 Vice-Chair Trujillo Davis.
5 the substance of your testinony? 5 VI CE- CHAI R TRUJI LLO DAVIS:  Yes. | just have
6 A Yes. Just to clarify, it would be noncancer 6 one question.
7 health risks and cancer risks that would dimnish the 7 I was wondering -- we've heard a | ot of
8 further you go fromoil and gas sites. Yes. 8 testinony throughout this hearing about the health
9 Q Ckay. 9 effects, and a lot of studies were referenced.
10 Is it your understanding that ozone is forned 10 I"mjust curious if any studies have been done
11 from an atnospheric chem stry reacti on between nitrogen 11 on oil field workers thensel ves?
12 oxides and volatile organic chemicals? So it's a 12 MS. HLL: | did not review any occupati onal
13 secondary pol lutant and not a direct pollutant? 13 exposure studies as part of the scope of ny testinony.
14 A Yes. 14 1t mainly focused on public health or population health
15 Q And woul d the reaction -- would that 15 and not occupational health.
16 at nospheric reaction have occurred any substanti al 16 VI CE- CHAIR TRWI LLO DAVIS:  Ch, okay.
17 effect within that range of 500 feet to, say, 2,000 feet 17 Thank you, Ms. Hill. | appreciate the
18 froma particular well site? 18 testinony and the information.
19 A That's a great question, and | have not 19 HEARI NG OFFI CER ORTH:  Thank you.
20 personal ly eval uated ozone fornation given particul ar 20 Menber Cates?
21 distances fromoil and gas sites. The noncancer and 21 MEMBER CATES: Yeah. Just a couple of quick
22 cancer health risks that | alluded to previously were 22 questions.
23 focused on the hazardous air pollutant fraction, so 23 Thanks for the testinony.
24 focused on VOCs in particular and not focused on ozone. 24 So when you talk about facilities in general,
25 Q So you' d agree that it seens likely those are 25 do you nean upstream and then do you al so nean
2849 2851
1 fromthe direct pollutants emtted fromthe well site, 1 mdstrean? That is, are you tal king about production
2 is what you've been seeing? 2 sites and pipelines, and, you know, if not, could you,
3 A Yes. The noncancer and -- the noncancer 3 you know, make that distinction?
4 health risks and cancer risks are associated with the 4 MS. HILL: Yes, absolutely. So the studies
5 hazardous air pollutant fraction, and in those studies 5 that | reviewed focus on upstreamoil and gas
6 ozone was not eval uated. 6 developnment. In the nbpst -- in nost cases this is
7 MR HI SER | really appreciate your 7 classified as well sites. So | would say that's the
8 clarification. Thank you very nuch. 8 mpjority of the sources considered, as opposed to
9 HEARI NG OFFI CER ORTH: Al right. Thank you, 9 further |ike mdstream sources or gathering and
10 M. Hiser. 10 distribution pipelines.
11 Any other party representatives with questions 11 MEMBER CATES: So you didn't really |ook at
12 of Ms. HIll? 12 pi pel i nes.
13 No. 13 MS. HILL: Right.
14 I'I'l turn, then, to the Board for their 14 MEMBER CATES: So it's -- it would be beyond
15 questi ons. 15 the scope of your work to say that pipelines also pose
16 If you're an attendee on this platformand 16 simlar threats or to make any kind of assertion |ike
17 woul d have a question, please reach out through the 17 that?
18 chat, which is enabled for everyone. 18 MS. HILL: | did not evaluate the eni ssions
19 EXAM NATI ON 19 frompipelines as part of ny scope of work.
20 BY THE BOARD: 20 MEMBER CATES: Ckay.
21 HEARI NG OFFI CER ORTH. Madam Chair, do you 21 And so you nentioned -- you had sone nunbers
22 have questions of Ms. Hill? 22 regardi ng how many people in New Mexico are nost
23 CHAIR SU NA:  Good norning, Madam Hearing 23 directly are -- affected are on the frontline, frontline
24 Oficer. 24 conmmunities.
25 And thank you for your testinony and 25 Did you do a breakdown conparing, say, San
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1 Juan Basin conmunities to Perman Basin communities, and 1 Menber Bitzer?
2 did you cone away with an inpression of which of those 2 MEMBER BI TZER: Dang. Make ne want to not
3 two communities is nost affected or is nost vulnerable 3 inhale. That's sone serious list of nasties you' ve got
4 to the kind of thing that you worry about in your 4 in that criteria em ssion category.
5 testinony? 5 | threw this out yesterday, and the person
6 MS. HILL: It's a great question. 6 testifying didn't have any -- any context for it, but
7 So in ny testinony | do reference work by 7 we -- you know, we tend to have prevailing w nds, as was
8 Ms. Hull, and that analysis, the denographic analysis 8 denonstrated in one of the videos -- one of the
9 was perforned by her. So | -- I'munable to answer that 9 satellite photos yesterday. There's a direction the
10 questi on. 10 stuff generally bl ows.
11 MEMBER CATES: Yeah. 11 And so a circle -- a 1,000-foot circle has got
12 So also in your testinony you went into sone 12 3.14 mllion square feet init, but it's equidistant if
13 detail about, you know, 2,540 feet is, you know, a half 13 you're in the nmiddle of that circle and headi ng one way.
14 nile, is the -- people within that range are still very 14 It seenms to nme the criteria em ssions pollutants are
15 vul nerable to, say, NOx enissions, and then people within 15 going to go a lot further that way, but you'd be better
16 a nile are in higher risk for abnormal rates of cancer, 16 off living 300 feet upwi nd than 2,000 feet downwi nd.
17 but | think -- | think I'"'mkind of sunmm ng you up here 17 Has anyone ever done sort of an oval type
18 accurately. 18 mapping rather than the CEP, this circle error probable,
19 I's -- so ny question is is there a safe 19 type of thing that you're aware of ?
20 distance to live and, you know, to exist -- what's 20 MS. HILL: It's a great question.
21 the -- what's the safe distance if you want to not worry 21 And, you know, taking into account prevailing
22 about public health concerns? What's a safe distance to 22 winds nay be nore of like a site-specific -- mght
23 live froma wel | head? 23 require nore site-specific assessnents.
24 MS. HILL: It's a-- it's a great question. 24 There is one study that | do cite in ny
25 And | do in ny testimony provide, you know, 25 testinony. It's a health outcone study or an
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1 all of the available peer-reviewed studies that perform 1 epidenmol ogical study. It is based in California, and
2 air quality health risk assessnents, of which there are 2 it looks at neasured lung -- lung function anong
3 only three, and the furthest distance that they eval uate 3 individuals that live near active and idle oil and gas
4 is out to about one nmile in any of those studies. 4 sites in South Los Angel es, and they | ook out to about
5 Two of the studies focus on nore narrow 5 1,000 neters. And what they did find for active sites
6 distances, granularly around 2,000 feet. And so there 6 and for folks |iving downwi nd of those sites, that the
7 have been -- there have been instances where there are 7 reductions in lung function were greater than for folks
8 increased health risks observed beyond -- beyond 1,000 8 that live, say, upwind of those sites. So there are --
9 feet and out to 2,000 feet, for exanple. 9 there is that differentiation fromthe air pollution or
10 The question around safe distance is -- | 10 respiratory pathway.
11 woul d want sone additional context, because here we're 11 That being said, | think, you know, the shape
12 only tal king about air pollution, and there are a | ot of 12 you choose when drawing a buffer distance is
13 other stressors associated with oil and gas devel opnent 13 ultimately -- it can be a science policy question. It
14 that can contribute to health risks, psychosocial 14 may be easier to draw a concentric circle as opposed to
15 stress, noise, light pollution and other factors that 15 trying to adapt to prevailing w nds which again are
16 we're not prinarily addressing here. 16 site-specific when you're thinking of a policy context.
17 So the question around safe distance fromair 17 MEMBER BI TZER | want the advocates to start
18 pollution, | would say there's evidence beyond 1,000 18 thinking about an app, you know, maybe we could have
19 feet that shows there is elevated risks fromair 19 sonme sort of autonated assessnent tool.
20 pollution, but that there are also other stressors that 20 Anyway, that's ny only question. Thank you.
21 can influence heal th outcones. 21 MS. HILL: Sure.
22 MEMBER CATES: Yeah. Ckay. Thanks for the 22 HEARI NG OFFI CER ORTH:  Thank you.
23 testinony. 23 | remenber going to a talk at the Santa Fe
24 That's all | have. Thanks. 24 Institute about the devel opnent of an app like that,
25 HEARI NG OFFI CER ORTH:  Thank you. 25 Menber Bitzer.
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1 Let's see. Menber Garcia. 1 was living within 1,000 feet of the facility?
2 MEMBER GARCI A:  Yes. Thank you, Madam Hearing 2 MS. H LL: There are sone general statenents |
3 Oficer. 3 can make about maybe sone sinilarities and differences
4 And thank you for your testinony. 4 in exposure. Wen you say, you know, an oil field
5 Just a clarifying question. 5 worker might be out at sites intermttently, there is
6 These studies were done in New Mexico or in 6 evidence in the peer-reviewed literature that there are
7 other places such as Texas near oil and gas operations? 7 intermttent or episodic spikes in air pollution
8 MS. HILL: Yeah. That's a great question. 8 emi ssions particularly related to specific activities at
9 The three air quality health risk assessnents 9 the site, and although a worker isn't, say, there 24
10 that | cited were all conducted in Colorado. To ny 10 hours a day at one site, they may be perform ng
11 know edge, that's the extent of the peer-reviewed 11 activities that mght be putting themat greater risk of
12 literature that's able to | ook at health risks by 12 exposure to those eni ssions depending on what the work
13 distance with an air pollution focus. 13 tasks are.
14 MEMBER GARCI A:  You know, in New Mexico, in 14 And then for people in the general comunity,
15 the San Juan area in particular, there's also concern 15 you nmay typically think that only chronic exposures are
16 about exposure to abandoned urani um mnes and tailings, 16 relevant, but really, as | presented in ny testinony,
17 and | would inagine that woul d conpound health effects. 17 there are a lot of different health outconmes tied to
18 Do you | ook at conpounding effects of other 18 acute exposure as well as chronic exposures. And so the
19 area hazards? |Is that one of the things that was | ooked 19 folks that are living near these conmmunities -- |iving
20 at? 20 near these sites also may be experiencing those
21 Ms. HILL: Most of the studies that are 21 intermttent episodic spikes over short periods, and
22 included in ny testinony have actually done their best 22 there are -- there are absolutely health effects that
23 to design a nethodol ogy so that they are singularly 23 occur from-- fromthose short-term exposures to these
24 focused on oil and gas devel opnent, so that they renove 24 hazardous air pollutants that are also precursors to
25 additional explanatory or confounding factors, so that 25 ozone.
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1 when they are observing associations they can nore 1 MEMBER HONKER:  Ckay. Thanks very much.
2 definitively state that the tie is to the source rel ated 2 That's very hel pful.
3 to oil -- upstreamoil and gas sites, typically wells. 3 HEARI NG OFFI CER ORTH: Thank you, Ms. Hill and
4 And so for the -- for the npst part they don't take into 4 Menber Honker.
5 account, you know, other factors. 5 Ms. Fox, does any of that pronpt redirect for
6 That being said, based on ny public health 6 you?
7 background, | would say, you know, it's very inportant 7 MS. FOX: No, Madam Hearing O ficer.
8 to understand what the additional environmental burden 8 HEARI NG OFFI CER ORTH: Al right.
9 is in a comunity and in places where there are 9 Thank you very much for your testinony,
10 conpoundi ng burdens. So whether they be soci oecononic 10 Ms. Hill.
11 burdens or environnmental burdens, efforts should be nade 11 MS. HILL: Thank you.
12 to reduce those burdens as nmuch as possible, to 12 HEARI NG OFFI CER ORTH:  And thank you, Ms. Fox.
13 influence greater health outcomes. 13 So do | understand fromthe e-mail exchanges
14 MEMBER GARCI A:  (Okay. Thank you. That's all 14 we had | ast night around the remaining topics, M. Katz,
15 ny questions. 15 that we will be nmoving to the |iquids unloading?
16 Thank you very nuch. 16 MS. KATZ: Madam Hearing O ficer, | believe
17 HEARI NG OFFI CER ORTH:.  Thank you. 17 that we said that we would be starting with storage
18 Menber Honker ? 18 vessels.
19 MEMBER HONKER:  Yes. 19 HEARI NG OFFI CER ORTH: Ah. Okay. Very sorry.
20 Thanks for your testinony. 20 MS. KATZ: No. That's all right.
21 Just one question as a followup to Vice-Chair 21 HEARI NG OFFI CER ORTH: Let's take a 10-m nute
22 Trujillo Davis' question. 22 break, please, and cone back at -- well, a 14-minute
23 Coul d you conpare the health risks in a 23 break, conme back at 10 after 10:00, and we'll begin with
24 general sense between an oil field worker who woul d be 24 storage vessels.
25 at the site on an intermttent basis versus somebody who 25 Thank you.
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1 (Proceedings in recess from9:56 a.m to 1 VOC enissions. Storage vessels may be installed as a
2 10: 10 a. m) 2 single unit or in a group of simlar or identical
3 HEARI NG OFFI CER ORTH: Let's cone back from 3 vessels, commonly referred to as a tank battery.
4 the break, please. 4 Crude oil contains nmany |ight hydrocarbons in
5 We are back after a short break, and | believe 5 solution in the reservoir, and when brought to the
6 at this point we go to storage vessels. 6 surface, many of those dissolved |ighter hydrocarbons,
7 Ms. Katz. 7 as well as water, are renoved through a series of
8 MS. KATZ: Thank you, Madam Hearing Oficer. 8 separators.
9 And | guess | just want to check and make sure 9 Crude oil can be passed through a two-phase
10 that -- because we were going to -- | know we were goi ng 10 separator where the associated gas is renoved and any
11 to close out -- we were going to try to wap sone things 11 oil and water renmin together or a three-phase separator
12 up and cl ose out engines, but ny understanding is that 12 where the associated gas is renpved and then the oil and
13 we only have one | ast engines witness and -- and he's 13 water are also separated. The remaining oil is then
14 not currently available until this afternoon. So | just 14 directed to a storage vessel where it is stored before
15 wanted to nmake sure that that's correct. 15 being transported off-site, and much of the remaining
16 HEARI NG OFFI CER ORTH: Let ne ask if anyone 16 hydrocarbon gases in the oil are released as vapors in
17 has other information there. 17 the -- in the storage vessels.
18 MR, BAAKE: Madam Hearing Oficer, that's 18 VOC emi ssions can occur fromthree different
19 correct. It will -- it will be very short, and our 19 types of sources, and they're a function of flashing,
20 witness will be going on -- be available after -- this 20 emi ssions, breathing and working | osses.
21 afternoon. 21 Fl ashing | osses occur when liquid with
22 HEARI NG OFFI CER ORTH:  Thank you very nuch. 22 entrai ned hydrocarbons are transferred froma vessel
23 Ms. KATZ: Okay. Thank you. 23 with a higher pressure to a |lower pressure, allow ng
24 Ckay. So this is -- the Departnent calls back 24 entrai ned gases to be vaporized or flash.
25 Ms. Bisbey-Kuehn and M. Pal ner. 25 Breathing | osses are the rel ease of gas
2861 2863
1 ELI ZABETH BI SBEY- KUEHN and BRI AN PALMER 1 associated with tenperature fluctuations and the
2 (Relating to Topic O der 34) 2 expansion and contraction of stored fluids resulting
3 having been first duly sworn or affirmed, were 3 fromincreased or decreased pressures associated with
4 exam ned and testified as follows: 4 environnental and weather-related fluctuations.
5 DI RECT EXAM NATI ON 5 And finally, working | osses occur when vapors
6 BY Ms. KATZ: 6 are displaced due to the enptying and the filling of a
7 MS. KATZ: This is -- this testinony pertains 7 storage vessel.
8 to Section 20.2.50.123 of the rule, storage vessels. 8 And so it's these three different separate
9 The testinmony -- the witten testinony appears in NVED 9 types of em ssions conbined that contribute to the
10 Exhibit 32 on page 138 and NVED rebuttal Exhibit 1 10 overall emission profile of a -- of a storage vessel.
11 begi nning on page 90. 11 MS. KATZ: And, Ms. Kuehn, can you discuss
12 And this testinony has already been adopted by 12 what options there are for controlling em ssions for --
13 the witnesses, and | don't believe there are any 13 from storage tanks?
14 corrections that need to be made. 14 MS. BI SBEY- KUEHN: Yes. The nethods to reduce
15 So, Ms. Kuehn, can you please discuss the 15 VOC eni ssions fromstorage vessels or tanks, which we're
16 equiprent that is the subject of this section of the 16 using interchangeably and can be used interchangeably,
17 rul e? 17 owners and operators nay route em ssions fromthe
18 MS. Bl SBEY- KUEHN:  Yes. 18 storage vessel through an encl osed systemto a process
19 Good norning, everyone. 19 where those em ssions are recycled or recovered, for
20 We're here this nmorning to discuss 20 exanple, by installing a vapor recovery unit that
21 Section 123, storage vessels. 21 recovers vapors fromthe storage vessel, for reuse in
22 St orage vessel s are used throughout the oil 22 the process or for beneficial use of the gas on site, or
23 and gas sector for storing hydrocarbon liquids in 23 they may route those emissions froma storage vessel to
24 produced water. They're used in production, gathering, 24 a conbustion devi ce.
25 processing and di sposal and are significant sources of 25 And we al so heard testinony fromother parties
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1 that there are additional types of controls available 1 rule.
2 that we'll speak to later on. 2 MS. KATZ: Thank you.
3 Ms. KATZ: Thank you. 3 And, Ms. Kuehn, can you please discuss the
4 And | guess we've skipped over what we've 4 applicability and em ssions standards that apply to
5 normal |y done, which was to give the overview of the 5 storage vessels under the rule and how those have
6 emi ssion standard. So I'll have Ms. Kuehn do that when 6 been -- the revisions that have been nade to those
7 we get to the actual rule |anguage. 7 standards?
8 M. Pal ner, can you discuss what the estimated 8 MS. Bl SBEY-KUEHN: Yeah. Yes, | wll.
9 enmission reductions and costs are for this part of the 9 Simlar to the other regulatory -- or --
10 rul e? 10 excuse ne -- the other sections that we revi ewed, we
11 MR, PALMER: Sure. The estimated overall 11 have the applicability section which identifies the
12 emnission reductions fromstorage tanks are 7,739 tons 12 types of storage vessels that are subject to this
13 per year of allowable VOC. The reductions are achieved 13 section. So new storage vessels with a potential to
14 at an estimated cost effectiveness of $2,695 per ton of 14 emt equal to or greater than two tons per year are
15 VOC use being conbustors to control emissions. And this 15 subject to this rule, and existing storage vessels with
16 cost effectiveness was based on the 2016 CTG and the use 16 a potential to emt equal to or greater than three tons
17 of a conbustor control, and al so includes costs for tank 17 per year are subject to this rule.
18 retrofits to include a closed vent system 18 So there's a different applicability threshold
19 MS. KATZ: And -- sorry. M. Palner, do you 19 for new and existing storage vessels.
20 have any discussion of where -- the basis for the rule 20 The addition of the second sentence was a
21 provisions -- 21 request al so made by industry stakeholders to clarify
22 MR, PALMER: Sure. Yeah. The rule provisions 22 that when storage vessels are nanifol ded together, those
23 parallel those. They're sinilar to -- they're simlar 23 enmissions may be routed either to an individual storage
24 control requirenents as in the NSPS and al so Col orado 24 vessel or to storage vessels that are routed together,
25 Rule 7, and | also believe Pennsylvania General Pernmits. 25 and that the PTE may be determ ned by averaging the
2865 2867
1 MB. KATZ: Ckay. Thank you. 1 em ssions across the total nunber of storage vessels.
2 And, Ms. Kuehn, can you pl ease discuss the 2 So the emi ssion standards, which are outlined
3 definitions in Section 7 of the rule that are related to 3 in Paragraph B, establish the enission reduction
4 the storage tank provisions and any revisions that were 4 requirements. Existing storage vessels again with a PTE
5 made to those? 5 greater than three tons per year shall reduce enissions
6 MS. BI SBEY-KUEHN: Yes. The first definition 6 of VOC by at |east 95 percent according to the follow ng
7 is the definition of a storage vessel. W received 7 schedul e.
8 requests from stakeholders to strike the | anguage 8 We agreed -- it was requested that we have a
9 referring to a process vessel, such as a surge control 9 staggered tineline or deadline for existing storage
10 vessel or bottomreceiver or knockout vessel. The 10 vessels. The Departnent agreed that given the -- the
11 Departnent agreed to strike those. Those are not 11 universe of storage vessels that this will affect, that
12 intended to be covered as storage vessels, and that is 12 a staggered conpliance tinmeline or deadline is
13 consistent with the federal New Source Perfornance 13 appropriate for existing storage vessels. So we have
14 Standard Quad QCa. 14 structured deadlines sinmlar to what we have done for
15 We al so received a conment to add in a psi 15 engi nes and turbi nes.
16 equival ent pressure, and so that was added in response 16 By January 1st, 2024, owners or operators mnust
17 to comments. 17 ensure at |east 35 percent of the conpany's existing
18 NMOGA -- in terns of commencenent of 18 storage vessels are controlled; and then again by
19 operation, that definition we -- the Departnent received 19 January 1st, 2026, at |east an additional 35 percent of
20 requests regarding that definition, as well, to strike 20 the conpany's existing storage vessels nust be
21 the final |anguage of the -- the sentence, "but no later 21 controlled; and then by January 1st, 2028, the remnaining
22 than the end of well conpletion operation,” and the 22 existing storage vessels are required to be controlled.
23 Departnent did not agree to that -- that edit. This 23 We did in our original filed version of the
24 definition was taken fromthe Colorado Reg 7, and we 24 rule back in May have a separate distinctive requirenment
25 are -- we are aligning those two definitions for this 25 for existing vessels that were -- had a PTE greater than
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1 10, and we had a higher control reduction requirenent, 1 part, to conply with those specific control device
2 and we have struck that requirenent because that was -- 2 operational requirements in Section 115.
3 it was not clear, and it's not | don't think technically 3 Par agraph C di scusses the nonitoring
4 feasible to nmeet that kind of emission reduction. And 4 requirenments for storage vessels. On a nonthly basis
5 so we have rewitten this -- this part to have the same 5 they are required to calculate or estinate the -- or
6 reduction efficiency requirement for both new and 6 monitor directly the total nonthly liquid throughput and
7 existing storage vessels. 7 al so the upstream separator pressure if the storage
8 So the new Paragraph (2) identifies the 8 vessel is directly downstream of a separator. That was
9 requirenment for new storage vessels. Again those are 9 an inportant clarification that it -- we are only
10 storage vessels with a potential to emt greater than 10 seeking to know the upstream separator pressure if it is
11 two tons per year shall reduce their VOC enissions by at 11 directly upstreamof -- of a tank.
12 | east 95 percent per year. And again we've -- and 12 There's a -- there's a clause al so provided
13 throughout this rule if a conmbustion control device is 13 that when a storage vessel is |oaded |ess frequently
14 used, the conbustion device shall have a m ni num design 14 than nonthly, that those two nonitoring events shall be
15 conbustion efficiency of 98 percent. And we have nade 15 conduct ed when or before the storage vessel is unloaded.
16 that edit throughout the rule, as you probably have 16 Omners and operators are also required to
17 noti ced. 17 conduct an AVO inspection on a weekly basis. And again
18 Paragraph (4) is the equival ent requirenent 18 if the storage vessel is unloaded |less frequently, then
19 that we -- that we struck. 19 the AVO inspection shall be conducted before the storage
20 Par agraph -- the new Paragraph (3) is an off 20 vessel is unloaded. The owner or operator is required
21 ranp for those storage vessels that have actual annual 21 to inspect -- actually inspect the nonthly -- the vessel
22 VCC enissions less than two tons per year. So if -- if 22 on a nonthly basis to ensure conpliance with the
23 a tank has actual VOC enmissions less than two, they are 23 requirements of this part and to ensure the vessel does
24 no longer subject to the enission standards of this 24 not have a | eak.
25 part. 25 Par agraph C.(4) requires also the date and
2869 2871
1 As an alternative, Paragraph (4) allows owners 1 tine stanp of the -- of the event.
2 and operators to shut in the well as an alternative to 2 Paragraph (5) is again referencing the
3 conplying with the control requirenents by the 3 nonitoring requirenents that are applicable to that
4 applicable date. There is a sunset clause included in 4 specific control device being used to conply with the
5 this regulation -- in this provision that the owner or 5 emi ssion standards in this part within Section 115.
6 operator shall not resune production fromthe well until 6 And Paragraph C.(6) is referring to the
7 the control device is installed and operational. 7 general nonitoring requirenents of Section 112.
8 The new Par agraph (5) discusses a requirenent 8 Par agraph D contai ns the recordkeepi ng
9 to have a pressure relief -- I'msorry -- a thief hatch 9 requirenments of -- of the nonitoring events that are
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automatically close after it is opened due to an

overpressuring event. W had received coments from
st akehol ders about requesting sone nodifications to that
| anguage which we agreed with. The intent of this

provision is that any pressure relief valve installed

nmust automatically close once the vessel overpressure is

relieved.

And so that has been clearly stated in that
| ast sentence, and that's the -- that's the intent of
this section.

And then the paragraph --
(8) has been del et ed.

previ ous Paragraph
That was the requirenent to
install an equi pment nonitoring tag.
And then Paragraph (6), new Paragraph (6),
requi res owners and operators that are using a control

device to conply with the em ssion standards of this
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outlined in Paragraph C. On a nonthly basis they shall

mai ntain a record for each vessel of the identification

nunber, the nonthly liquid throughput, the average

separator pressure, and then a calculation of the actual

em ssions of VOC enmissions and the controlled and

uncontrol l ed VOC em ssions in ton per year, also the

neke, type, nodel and ID of any control device used.
There is also a requirenent in Paragraph D.(2)
to record the liquid throughput and verify that by

either a data liquid |level neasurenent, a data delivery

recei pt fromthe purchaser of the hydrocarbon |iquid,
the actual mnetered val ue of hydrocarbon liquid sent
downstream or sone other type of proof of transfer.

The owner or operator shall also make a record
of the inspections that are required under the

nonitoring, and those include a record of the date and

Albuquerque Court Reporting Service, LLC
(505) 806-1202



23

Volume 9
9/30/2021 EIB Ozone Hearing
2872 2874
1 time and a tine stanp in GPS of the location of the 1 stringent in that it requires existing storage vessels
2 inspection, the person conducting the inspection, and a 2 to be subject to this part. So we're bringing in a
3 description of any problens observed and corrective 3 significant nunber of storage vessels that have never
4 action taken. 4 had requirements to control those enmissions. And Ka, Kb
5 Paragraph (4) again refers to the 5 are -- those are largely targeted towards floating roof
6 recordkeeping requirenents of control devices used as 6 tank requirements, and Quad O and Quad Oa again only --
7 required in Section 115. 7 only cover new units or existing units.
8 And the Paragraph D.(5) refers to the general 8 So anything, | think, after August, 2012 woul d
9 recordkeepi ng requirenents of the general provisions 9 have been covered under Quad O and anything over
10 that are found in 112. 10 Septenber, 2020 -- I'msorry -- Septenber, 2016 woul d be
11 And then simlarly for reporting requirenents, 11 covered under 20 -- under Quad Qa.
12 we are referencing those general reporting requirenents 12 MR ROSE: Thank you.
13 for 115 and 112. There are no specific reporting 13 And | just have a coupl e questions about the
14 requirenents for storage vessels to this -- under this 14 cost figures, and perhaps M. Palnmer is the right person
15 section. 15 to ask.
16 And that concludes this section. 16 You identified a cost figure in cost per ton,
17 MS. KATZ: Thank you, Ms. Kuehn. 17 and I'mtrying to figure out, was that based on
18 And that concludes the summary of the 18 reductions that would be attained through the
19 Departnent's prefiled testinmony on storage vessels. 19 Departnent's initial proposal, or has that been updated
20 HEARI NG OFFI CER ORTH:  Thank you very much, 20 to include now the revised proposal that
21 Ms. Kuehn, M. Palner, M. Katz. 21 Ms. Bisbey-Kuehn alluded to earlier?
22 If you're a party and have questions of the 22 MR PALMER  That is based on the cost per ton
23 Department panel, please turn on your camera. 23 estimates in the 2016 CTG and those then were scal ed
24 Ch, | see M. Rose. 24 up. And so -- and then we applied those to the
25 M. Rose. 25 estimted emission reductions we would get in
2873 2875
1 MR ROSE: Thank you, Madam Hearing O ficer. 1 al |l owabl es.
2 CROSS- EXAM NATI ON 2 MR ROSE: And | guess ny question was the
3 BY MR RCSE: 3 allowables as the rule --
4 MR, ROSE: And either Ms. Kuehn or M. Pal ner 4 MR PALMER As --
5 can answer. 1'll let them decide who the npbst 5 MR ROSE: -- proposed initially or as the
6 appropriate person is. 6 rule is being revised.
7 I'n discussing the proposed requirenents for 7 MR PALMER: As the rule is being revised. So
8 storage vessels, | think both of you alluded to NSPS 8 we renpved from our spreadsheet -- cost spreadsheet
9 requirenents that nmay be applicable. 9 those tanks that were between two and three tons per
10 Coul d you identify those NSPS requirenents 10 year of allowables. So we just changed the filtering.
11 that apply to storage tanks? 11 MR ROSE: And in --
12 MS. BI SBEY-KUEHN: Yes. There's Quad O and 12 (Si mul taneous di scussion.)
13 Quad O and -- which was superseded by Quad Ca, and those 13 MR, PALMER Based on that we estimated the
14 require new storage vessels with a PTE greater than six 14 average cost per ton of the VOC all owabl es that were
15 tons per year to control em ssions by 95 percent. 15 reduced.
16 MR. ROSE: And are any of these units that 16 MR ROSE: And in terns --
17 we're tal king about subject to this hearing subject, for 17 ('Si mul t aneous di scussion.)
18 exanple, to Subpart K or Ka or Kb? 18 MR ROSE: Excuse ne. Go ahead.
19 MS. BI SBEY-KUEHN:. There -- yes. There are -- 19 MR, PALMER: Just one nore clarification.
20 may -- there may be tanks subject to K Ka and Kb, as 20 We al so changed the percent reduction to 95
21 wel | . 21 from98 that we had for the larger tanks. So those are
22 MR, ROSE: And woul d you characterize the 22 the two changes in the spreadsheet.
23 requirenments you're proposing as being nore stringent 23 MR ROSE: Ckay.
24 than those requirenents, either K Ka or Kb or Quad Ca? 24 And that's -- that's addressed in, | think,
25 MS. BI SBEY-KUEHN: This section is nore 25 both the presentation today and in your testinony? |
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1 think that's been subnmitted, correct? 1 increase the cost of the recycling and recovery option?
2 MR PALMER: | believe so. 2 MS. BISBEY-KUEHN:. It would. And -- but it
3 MR ROSE: And | think I've asked you before. 3 woul d al so increase the capture and recycling of the
4 My understanding is you -- not you personally, but you 4 vapors during any VRU dowmntine. And so we -- the reason
5 were responsible for providing the Departnment's nodeling 5 for that is we have vapor recovery units that -- that
6 experts with the enmissions inventory that was nodel ed. 6 are operational on very linmted anounts of time, and so
7 Do you know whet her the -- 7 the redundancy requirenent was neant to cover those VRUs
8 MR, PALMER Let ne clarify that? 8 that are cooperating |l ess than 95 percent of the tine.
9 MR ROSE: Sure. Go ahead. 9 And so -- that's all.
10 MR, PALMER | was -- we were not responsible 10 MR H SER So did | understand correctly that
11 for providing the nodeling inventory. W were 11 the redundancy requirenent is to ensure we neet the
12 responsible for estinmating what we thought the em ssion 12 95 percent requirenent, but if you're able to neet that
13 reductions woul d be. 13 with a single VRU, you don't have to have a redundant
14 MR, ROSE: Ckay. 14 VRU?
15 And do you know whet her those -- the em ssion 15 MS. Bl SBEY-KUEHN: That's not exactly what the
16 reductions we're tal king about in the revised proposal 16 requirenment says. It says you nust neet at |east
17 today were evaluated as part of that nodeling anal ysis? 17 95 percent and then use the VRU as a backup when your
18 MR. PALMER.  No. The nodeling was not updated 18 first in line VRU goes down for maintenance.
19 for the changes in the Septenber 16th version of the 19 MR H SER  Ckay.
20 rule. 20 And then in the Rebuttal Exhibit 1, where
21 MR, ROSE: Thank you, Madam Hearing O ficer. 21 it's, | believe, both you and M. Palner -- and this is
22 | have no further questions. 22 probably a M. Pal mer question. In page 91, M. Rose
23 HEARI NG OFFI CER ORTH: Thank you, M. Rose. 23 just asked you some questions about the cost for that.
24 M. Hi ser, | think | saw you turn on your 24 And | was wondering, M. Palnmer, if the 13,779
25 canera. There you are. 25 that you listed as the ton for a two ton per year
2877 2879
1 MR, HI SER.  Thank you. Yeah. | have just a 1 tank -- is that the two ton per year tank, or was that
2 coupl e questions. 2 the three ton per year tank value? |f you could just
3 CROSS- EXAM NATI ON 3 clarify that.
4 BY MR H SER 4 MR PALMER: It says on ny testinony $13, 779
5 MR. HI SER.  Ms. Kuehn, in your direct 5 per ton for a tw ton per year tank.
6 testinmony on page 140, in control options for storage 6 MR H SER Did you -- do you have the val ue
7 vessels -- and I'll give you a nonent because | see 7 that you got using the three ton per year tank avail able
8 you're hunting for it. 8 that you could share?
9 You tal ked about sonme of the advantages of 9 That woul d be the current threshold the
10 recycling or recovery options; is that correct? 10 Departnent's proposing.
11 MS. BI SBEY- KUEHN:  Yes. 11 MR PALMER. Let ne |ook here, sir.
12 MR HI SER And that's really tal king probably 12 So in the -- in the cost spreadsheet fromthe
13 in nost cases about a vapor recovery unit; is that 13 CTG which we have as Exhibit 100, there is a tab called
14 correct? 14 Cost Factors, and it shows -- this is fromthe CTG and
15 MB. Bl SBEY- KUEHN:  Yes. 15 so it shows a two ton per year, four ton per year, six
16 MR HISER Did you evaluate as part of your 16 ton per year, so increments of two. So there's actually
17 consideration of this the inpacts of the Departnent's 17 not a value there for three. There's a value for two
18 other proposal in Section 115 that requires that instead 18 which is $13,779, there's a value for four which is
19 of a single VRU you have to have two, and how that m ght 19 $6,890 --
20 inpact this beneficial recycling and recovery option 20 ('Si mul t aneous di scussion.)
21 that you speak to here in page 140 of your testinony? 21 MR H SER What was the value for four?
22 MB. Bl SBEY-KUEHN: We did not specifically 22 MR PALMER  $6, 890.
23 evaluate that -- a redundancy inpacting the ability to 23 MR H SER.  And so you'd expect that three
24 recycl e vapors. 24 woul d then be sonepl ace between the 6,890 and the

N
(6]

MR, H SER.  So woul d that redundancy tend to

25

13, 970?
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1 MR PALMER | woul d expect that to be true. 1 tank and a floating roof tank and what was done?
2 MR HI SER  Ckay. 2 MR PALMER  Let ne |look at sonething here, if
3 Does the cost -- did you eval uate whether the 3 you can give me a minute or two.
4 cost estimate varies depending on whether it's a single 4 MR H SER  Yes, certainly.
5 tank that we're controlling or if it's a multiple tank 5 And --
6 battery that we're controlling? 6 MR PALMER |'mjust --
7 MR, PALMER W estimated our costs including 7 MS. KATZ: M. Hiser, I'mjust wondering if
8 retrofit factor for tanks. It was a cost per tank. So 8 you -- if you could -- if there -- you're referring to
9 we applied that retrofit factor for each tank. 9 sone discussion of that issue, if you can nmaybe point
10 MR HI SER  Ckay. 10 out where that was or when that occurred.
11 Then on page 92 of your rebuttal exhibit, this 11 MR H SER Well, there was a comment
12 question probably going to Ms. Kuehn, on line 18 of this 12 certainly that NMOGA had nade about using Kb, and then
13 page, Ms. Kuehn, you say that NMOGA proposed to exenpt 13 in this testinony -- and |'mtrying to remenber -- when
14 sources to other federal emission standards fromthe 14 we were tal king about the definition of tank batteries,
15 requirenents of this section, NVED does not agree with 15 M. Curtis reminds ne that the question had come up
16 this proposal. 16 about the floating roof tanks.
17 I think subsequent to this testinmony we had a 17 And ny goal here is really not to derail the
18 di scussion about the discovery of floating roof tanks 18 hearing on this issue, but just to nake sure that we're
19 and that for those floating roof tanks you are 19 all thinking about them because they're a little bit
20 current -- the Departnent's current view is that they 20 different in how they' re structured and controlled. And
21 are looking at NSPS Subpart Kb for those floating roof 21 the Departnent's done a lot of work, which I think is
22 tanks; is that correct? 22 very appropriate for fixed roof tanks and there's a | ot
23 MS. Bl SBEY-KUEHN: W have not agreed that Kb 23 of testinmony on that. The question is about this other
24 is an -- is an equivalent reduction to what Part 50 24 sort of universe.
25 proposes to control. So I'm-- |I'munsure about the 25 And | see M. Palmer is looking |ike nmaybe
2881 2883
1 question. 1 he's found sonet hi ng?
2 MR HISER. Okay. | guess that in the earlier 2 MR PALMER  Yeah. Let nme -- what |'mtrying
3 discussion of this issue we -- there had been a question 3 to do is just refresh ny nenory on exactly how we
4 about the control factors and whether or not the 4 handl ed Kb and Ka tanks and how many we have in our
5 controls that were proposed here are appropriate for 5 data.
6 floating roof tanks because of the differences between 6 MR H SER  Ckay.
7 how they're constructured and availability of vapor 7 MR PALMER COkay. So I'mjust --
8 space and routing to conbustors. And it had been 8 MR HSER And if you -- if it's agreeable to
9 proposed that maybe those woul d continue to be regul ated 9 you, M. Palner, | think nobst of ny other questions are
10 under the Part Kb which has specific provisions for 10 for Ms. Kuehn. Maybe I'll touch with her while -- and
11 floating roof tank controls. 11 that will give you tine to | ook at what you're |ooking
12 And | was just curious whether this statenent 12 at, and then I'I|l cone back to you on the Kb question.
13 that you're naking here, because it predated that prior 13 Does that seem acceptable to everyone?
14 discussion, was neant to be read in light of your 14 MR PALMER That's fine with ne.
15 subsequent discussion in this hearing. 15 MR H SER.  Okay. Thank you.
16 MS. BI SBEY-KUEHN: So that was the first tine 16 Ms. Kuehn, | had, | think, one question for
17 that that issue has been brought up. | don't believe 17 you.
18 that anybody -- any party provided any testinony that Kb 18 There was a proposal, | think, fromthe
19 shoul d be considered equival ent or an effective nmeans of 19 Commercial Disposal Goup relating to supplenmental fuel
20 controlling em ssions for those -- those issues. 20 where the em ssions fromthe tank are not sufficient to
21 MR H SER M. Palner, then, if | can turn, 21 support the control device by itself, at least if it's a
22 then, to just this question about a Kb tank. 22 conbustion control device.
23 When you conducted the technical evaluation, 23 Do you tend to agree that where we woul d be
24 do you know if the exanple controls that were used 24 adding significant emssions fromthe supplenmental fuel

N
(6]

included the technical differences between a fixed roof

25

requi renents, that that may be an appropriate case to
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1 take an alternative approach? 1 How familiar are you with a floating roof
2 MS. BI SBEY-KUEHN: It nmay be. There's -- so 2 tank?
3 first, we didn't receive any emi ssions data on those 3 Because | don't want to ask you questions if
4 tanks, and we didn't receive any Btu content about those 4 you're not very famliar with them
5 tanks' vapors. So we weren't able to evaluate either 5 MR, PALMER: |'ve had some experience with
6 request because we didn't receive any data about those 6 those working on other NESHAP tangentially. It was not
7 two pieces of infornmation. 7 a direct thing. | was estinmating costs and em ssion
8 We have an applicability threshold for 8 reductions and inpacts for another rule, mniscellaneous
9 existing tanks of three tons per year. That should 9 surface coating, but -- and then | was conferring with
10 handl e those lowenitting tanks if they are 10 sonme of ny col |l eagues who were working on organic liquid
11 lowenmtting. We also have an off ranp of two tons per 11 distribution and al so miscel | aneous organi ¢ chenm cal
12 year for uncontrolled or for actual VOC emissions. And 12 manufacturing rul es.
13 so if those lowenitting tanks are emtting | ess than 13 So | understand the principle, that you have a
14 that anount, there is a clear off ranmp fromthe rule for 14 floating roof on top of a liquid and that prevents
15 those requirenents. 15 evaporation and elim nates a head space, that sort of
16 I'n addition, we've had other parties tell us 16 thing --
17 that there are alternative control devices that can be 17 MR H SER  Okay.
18 enpl oyed on these tanks that are not conbustion based. 18 And what --
19 And so instead of witing in another waiver for a 19 (Si mul taneous di scussion.)
20 control device via this rule, we've kept the control 20 MR PALMER -- exterior floating roofs. So
21 device agnostic and given owners and operators 21 yeah.
22 flexibility in the type of control device that they 22 MR H SER. Let ne ask ny question, and then
23 woul d need to enpl oy. 23 you can tell us whether you feel qualified to answer it
24 MR, HI SER. Thank you for that explanation of 24 or not, and that would be fine with ne.
25 the Departnent's thinking on this issue. |It's helpful 25 And the question is that where | have a
2885 2887
1 for us. 1 floating roof, and | think particularly for an external
2 M. Palrmer, that did not quite -- take quite 2 floating roof, would it not be very difficult to devel op
3 as long as | thought it might. So |I'm back -- 3 an effective closed vent systemfor that type of unit to
4 MR, PALMER |1'mgood. [|'m good. 4 route to a control device, which is sort of the nodel
5 So |'mlooking at our data here, and so we -- 5 that would you agree is how the Department | ooked at how
6 of 2,000 tanks or so that were in our final reduction 6 we woul d handl e nost of the tanks covered by this
7 cost tab. And this goes back to the June 2nd 7 rul emaki ng?
8 spreadsheet that we provided. There are about 37 tanks 8 MR PALMER |I'mgoing to defer on that, but |
9 that are marked Kb, being subject to Subpart Kb, and we 9 think it would be easy to determ ne whether or not
10 primarily | ooked at whether or not they had an add-on 10 those -- those vent systems and add-on controls are an
11 control device. 11 appropriate control device, just basically |ooking at
12 And these are all -- the 37 that |'m | ooking 12 the control device literature. | think there's a |lot
13 at are all narked uncontrolled or blank for control 13 out there we can refer to that and not have to rely on
14 device. So | don't think we took into account floating 14 ny spur-of-the-nonent testinony at this tine.
15 roofs. 15 MR H SER Very fair. M. Palner, |
16 So there's 37 in the data, there's -- it |ooks 16 appreciate your -- your responses to that.
17 li ke, oh, about 30 or so of those we assigned a cost and 17 Ms. Kuehn, as well, your clarifications and
18 emission reduction to. But there's -- you know, it's 37 18 help in interpreting the rule.
19 out of 2,000. But because they were marked 19 I have no further questions.
20 uncontrolled, we included themin the cost of em ssion 20 HEARI NG OFFI CER ORTH: Thank you, M. Hiser.
21 reduction. 21 I's there any other party with questions?
22 So | don't know if that answers your question 22 Pl ease turn on your canera.
23 or not. 23 No?
24 MR, HI SER  That's very hel pful. Thank you, 24 I will turn then to questions fromthe Board.
25 M. Pal ner. 25 Wiile I'"'mdoing that, if you' re an attendee on
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1 this platformwi th a question, please reach out through 1 tanks?
2 chat. 2 MS. Bl SBEY-KUEHN: | would inegine it's --
3 EXAM NATI ON 3 Madam Vice-Chair, | would inagine it's very small.
4 BY THE BOARD: 4 VI CE- CHAI R TRUJI LLO DAVI S:  Ckay.
5 HEARI NG OFFI CER ORTH:  Vice-Chair Trujillo 5 MS. Bl SBEY-KUEHN: A very snall nunber have
6 Davis, do you have any questions? 6 floating roof tanks. Those are for larger tank
7 VI CE- CHAI R TRUJI LLO DAVI S:  Yes. 7 batteries that -- and there are specific exenptions in
8 And |I'mjust curious. Are we at the point 8 that rule for pressure and for -- and for volunetric
9 where | can ask questions of -- am| just asking 9 capacity. And so | haven't seen those enployed in the
10 questions of Ms. Kuehn or -- 10 upstream sector, but nmaybe M. Pal mer can add to that.
11 HEARI NG OFFI CER ORTH. Both Ms. Kuehn and 11 MR PALMER Am| still on? Yeah.
12 M. Pal ner. 12 I'mlooking at the tank data that we actually
13 VI CE- CHAIR TRUJI LLO DAVIS: Ckay. Geat. 13 have in the equipnent -- the equi pment spreadsheet, and
14 Thank you. 14 a lot of those are under the agency interest type, which
15 Let's see here. | do have a few -- a couple 15 is a facility type description. A lot of those are oil
16 of questions, just trying to sort through my notes here. 16 and gas tank battery bul k fuel storage. Some of them
17 What -- oh. Is the NVED going to be -- 17 are production. But it looks |ike about half are bulk
18 there's a lot of talk about inspections of -- throughout 18 fuel storage oil and gas tank battery.
19 this hearing, but I was |ooking at the part of the rule 19 So that's -- and sonme of them are conpanies
20 where it was discussing inspections of tanks 20 listed as marketing. |It's possible that some of them
21 specifically. 21 are fuel storage rather than oil and gas production.
22 Does the Departnment have a formthat they're 22 So -- although sonme of themthe -- a lot of them-- I'm
23 looking at? |s there an outline of what that inspection 23 looking at the S| description, and a ot of it is crude
24 should entail ? 24 oil storage, condensate storage. So --
25 MS. Bl SBEY- KUEHN: Madam Vi ce-Chair, there's 25 VI CE-CHAIR TRUJILLO DAVIS: So |'mjust --
2889 2891
1 not a specific checklist, for instance, for owners and 1 sort out in ny head here.
2 operators to use. |It's an AVO inspection. So they 2 O those facilities how many of them would be
3 woul d be, | imagine, you know, surveilling the unit for 3 under your Title V program and would the facility
4 audiovisual, olfactory instances. And then for the 4 apply -- would both of these rules apply to a facility
5 actual inspection, the nonthly inspection, they're 5 that would also be in Title V?
6 actual ly inspecting the tank for | eaks. 6 MR PALMER. |'mlooking at -- there are not a
7 VI CE- CHAI R TRUJI LLO DAVI S:  Ckay. 7 lot of themunder Title V. These -- well -- yeah.
8 So at this point you're leaving it up to the 8 These are the ones that were in -- for which we
9 operators to determi ne what that inspection should | ook 9 estimated costs. So there nmay be sone that are already
10 like as far as on paper and the specifics in that 10 controlled and regul ated that are under Title V.
11 inspection? 11 MS. BI SBEY- KUEHN: Madam Chair, we can do that
12 MS. BI SBEY-KUEHN: Yeah. That's right. W 12 review, we can do that analysis of our permtting
13 haven't specified other than that you conduct an AVO and 13 database and find out what portion of tanks are subject
14 you conduct an inspection for |leaks. Beyond that it's 14 to Kb and subject to Title V.
15 not specifi ed. 15 VI CE- CHAI R TRUJILLO DAVIS:  Yeah. | think
16 VI CE- CHAI R TRUJI LLO DAVI S:  Ckay. 16 that would be really helpful in trying to kind of sort
17 And Section 123, is it applicable to both -- 17 out some of this information for us. So thank you. |
18 I"'massunming it is, but is it applicable to both 18 woul d appreci ate that.
19 production and di sposal facilities? 19 And | don't have any nore questions.
20 MS. BI SBEY-KUEHN:. It currently -- yes. It 20 MR H SER  Madam Hearing -- or Madam Hearing
21 is. 21 Oficer?
22 VI CE- CHAI R TRUJI LLO DAVI S:  And what 22 HEARI NG OFFI CER ORTH. M. Hiser.
23 percentage of the facilities -- I'magoing to return back 23 MR H SER.  The ones that | was specifically
24 to the floating roof tanks. What percentage of 24 asking about, if that's helpful for the Board, tend to

25

production facilities are you seeing with floating roof

25

be located either at the crude oil transport sector, so
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1 collection right before it goes into the transportation 1 producers. Just thinking out |oud.
2 pipeline, or there might be -- we're trying to run down 2 Is there -- is there something that I'm
3 whether there's any at a central delivery point, some of 3 mssing in -- in the 24-nonth interval s?
4 the very largest of those. That was where these 4 MS. Bl SBEY- KUEHN:  Menber Bitzer, you are
5 questions cane from if that hel ps you, Madam 5 correct that there -- there will be supply chain issues,
6 Vice-Chair, as to why we raised concern. 6 and | think -- I"'msure the other parties will put that
7 VI CE- CHAI R TRUJI LLO DAVIS:  Yes. And 7 out there.
8 actually, | understood what you were kind of alluding to 8 There -- there are thousands and thousands of
9 there, and in nmy experience |'ve seen floating roof 9 tanks in the tank universe that will be subject to these
10 tanks on extrenely large facilities. And to give 10 requirenents, nore so than engines, and so there will be
11 context here, you know, nost production facilities are, 11 retrofit costs, ordering of control devices. There's
12 you know, five to eight 500-barrel tanks, whereas the 12 going to be conpetition anong nanufacturers to
13 floating roof facilities are closer to the, you know, 13 manufacture those control devices in a tinmely basis. So
14 46, 000-barrel nmark. So the scale is vastly different. 14 there are real construction and |ogistical challenges
15 So | was trying to sort out which one of these 15 to, | think, even probably having that infrastructure --
16 are subject to, you know, Title V and are -- or have 16 that infrastructure available to conply with these
17 nore stringent requirenments, and then, you know, what 17 requirenents.
18 we' ve been tal king about is closer to these -- these 18 I think we'll hear -- we need to put something
19 smaller volumes in that sense. So that's really what | 19 in that is achievable, a tinmeline that's achievable
20 was trying to sort out as far as this -- this discussion 20 given those constraints. So | think this is a
21 was goi ng. 21 reasonable starting point. But 1'd like to hear from
22 HEARI NG OFFI CER ORTH. Ckay. Thank you for -- 22 other stakeholders, and |I'msure they'I|l be presenting
23 MR, PALMER  Yeah. ay. 23 on what alternative tinmelines nmght be appropriate.
24 HEARI NG OFFI CER ORTH. Thank you, both. 24 MEMBER Bl TZER: Fair enough. | just -- | just
25 Let's see. Menber Cates? 25 wanted to put that out there in terns of thinking a
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1 No. 1 little outside the box, not being wedded to year
2 Menmber Bitzer? 2 increnents necessarily. Maybe it needs to be nore than
3 MEMBER CATES: No questions here. Thank you. 3 24 nonths, you know, 30-nonth intervals, you know,
4 MEMBER Bl TZER: Real quick, | guess this is 4 two-and-a-half years between, but -- if there's that
5 for the state. At 20.2.50.123, Paragraph B, it was one 5 many out there.
6 of your early slides, you have the schedul e of dates. 6 But it's just -- | just want to keep an eye on
7 It was January 1st, 2024, then January, '26 and then 7 the prize in terns of getting this done as soon as
8 January, '28 for conpletion of the upgrades, and | was 8 practical, fair. So thank you.
9 wondering if there was sonething nagi cal about 24-nonth 9 HEARI NG OFFI CER ORTH:  Menber Garci a?
10 intervals, or if we could perhaps maybe tighten that 10 MEMBER GARCI A:  No questions. Thank you.
11 schedul e without a | ot of unintended consequences coni ng 11 HEARI NG OFFI CER ORTH. Thank you.
12 down, maybe go 18 nonths, and have B Section (1) 12 Menber Honker .
13 subparagraph (c) start January 1st, 2027 instead of 13 MEMBER HONKER:  No questions. Thank you.
14 2028. 14 HEARI NG OFFI CER ORTH. Thank you.
15 Just trying to inmagine the scenari o under 15 Ms. Katz -- oh, | see M. Janoe.
16 which we attach two years for each interval. Now, | 16 M. Janoe?
17 understand going -- waiting until 2024, mddle of 2024 17 MR JANCE: In anticipation of the next point,
18 to launch, give the industry time to financially and 18 Madam Hearing O ficer.
19 physically prepare and get it in -- get it done. 19 HEARI NG OFFI CER ORTH. Ch, all right.
20 But once -- once the -- | know we're a big 20 Ms. Katz, did any of that pronpt redirect for
21 state conpared to like Colorado, in terms of demands on 21 you?
22 the supply chain. W're nunber two, | guess, in the 22 MS. KATZ: Just one quick question to address
23 country now. But with that kind of lead tine, you know, 23 Vice-Chair Trujillo Davis' questions about inspections
24 ' 25 and ' 27 seens to be the industry supplier, | guess, 24 and the docunentation.
25 woul d be ready to ranp up enough to supply New Mexico 25
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1 REDI RECT EXAM NATI ON 1 resol ved for coordination, an open dialogue with the
2 BY M5, KATZ: 2 Departnent and ot her stakehol ders, including EDF and the
3 Ms. KATZ: Ms. Kuehn, are there recordkeeping 3 other ENGOCs.
4 requirements in the rule that operators would have to 4 For exanple, Oxy USA previously proposed
5 foll ow and that woul d capture the required information 5 nodifications that would allow for use of alternative
6 regardi ng those inspections? 6 control technology for storage vessels with a PTE or
7 MS. Bl SBEY- KUEHN:  Yes. 7 actual emssions list that are equal to five tons per
8 MS. KATZ: GCkay. Thank you. 8 year. However, Oxy USA understands and appreciates the
9 That's all | have. 9 Departnent's position that the definition of control
10 HEARI NG OFFI CER ORTH. Thank you very much, 10 device with its allowance for other controlled equi pnent
11 Ms. Katz, Ms. Kuehn and M. Pal mer. 11 or technol ogi es approved by the Departnent already
12 M. Janoe? 12 addresses this concern.
13 MR JANCE: Madam Hearing O ficer, we had 13 Accordingly, ny testinony today will focus on
14 mentioned in an e-nail earlier that M. Hol derman is not 14 the two renmining issues, an extended inplenentation
15 going to be avail able coming up here soon in the 15 timeline and incorporation of storage vessel
16 afternoon. |If it's all the sane to M. Hiser and 16 nmeasurenents requirenents.
17 M. Rose, we'd appreciate |eading off on the industry 17 First, as it concerns the inplenmentation
18 side. 18 tinmeline, nore than 85 percent of Oxy USA's production
19 HEARI NG OFFI CER ORTH: Al righty. |'Il pause 19 in New Mexico comes from 19 facilities that were built
20 for a nonent in the event of sone fierce objection from 20 after 2017 and already have storage vessels that are
21 M. Hiser or M. Rose. 21 controlled pursuant to Quad Oa requirenents.
22 No. 22 The remai ning storage vessels affected by this
23 Al right. Go ahead, M. Janoe. 23 rule woul d account for only 15 percent of Oxy USA' s
24 MR JANCE: Thank you, Madam Hearing O ficer. 24 production. The em ssions inpact of the phased-in
25 M. Holderman is here with ne again today. 25 retrofit or installation schedule on these
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1 His exhibits are Oxy Exhibit Nunber 2 and Oxy Rebuttal 1 lower-enmtting storage vessels would be minimal, but the
2 Exhibit Nunber 2. 2 resource demand to conply with the proposed rule's tine
3 As with the other sections, Oxy's concerns 3 frames woul d be significant.
4 have largely been resolved in the Septenber 16 4 In light of these concerns, Oxy USA proposes a
5 submittal. W do have two points we'd like to talk 5 phase-in schedule that aligns with the engine retrofit
6 about in direct and rebuttal here. First, a proposed 6 schedul e that would allow operators to prioritize
7 revision to the inplementation tineline, and then, 7 additional enissions controls at higher production
8 second, support for the ENGOs' proposal on vessel 8 facilities while still acconplishing the Departnent's
9 managenent -- vessel measurenent. 9 emissions reduction goals.
10 I will turn it over to M. Hol derman. 10 The Departnent established a phase-in schedule
11 THE REPORTER: M. Holderman, this is the 11 for existing storage vessels in its Septenber 16th
12 court reporter. 12 proposal that would begin in 2024. Wiile we appreciate
13 I'mjust going to ask you to keep your voice 13 the Department's extension, we continue to believe that
14 up for me. 14 our proposed phase-in which begins in 2025 is nore
15 MR HOLDERMAN:  Yes, mma'am 15 appropriate.
16 DANNY HOLDERVAN 16 As | noted in nmy prior testinmony, and as
17 (Relating to Topic Order 34) 17 Ms. Kuehn just noted, the new equi pment retrofits
18 having been first duly sworn or affirned, was 18 required by these rules are substantial and subject to
19 exami ned and testified as follows: 19 significant supply chains chall enges. Steel shortages,
20 DI RECT EXAM NATI ON 20 conponent shortages, |ack of skilled manufacturing
21 BY MR JANCE: 21 labor, linited manufacturing capacity, |ack of skilled
22 Q M. Holderman, if you would, please, can you 22 installers, supply chain issues and growi ng demand for
23 summarize your testinony on Section 123? 23 simlar equipment in other states all linit operators'
24 A Yes. Consistent with other sections, some of (24 abilities to tinely neet the retrofit and installation
25 Oxy USA's concerns with this section have al ready been 25 requirements of these rules.
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1 At this point there's sinply not enough 1 Menber Bitzer?
2 manuf acturers, technicians and | aborers to neet this 2 MEMBER BI TZER: You two did a | ousy job of
3 demand in the tine frame proposed. This is why Oxy USA 3 stalling for Suina, just for the record.
4 believes it is critical to provide additional phase-in 4 No. | have no questions. Thank you.
5 tinme that accounts for the realities of these resource 5 HEARI NG OFFI CER ORTH:  Thank you.
6 restrictions. Wthout neaningful additional relief on 6 Menber Garci a.
7 these deadlines, Oxy USA and other operators run the 7 MEMBER GARCI A:  No questions. Thank you.
8 risk of being out of conpliance for reasons that are 8 HEARI NG OFFI CER ORTH:  And Menber Honker.
9 conpl etely beyond their control. 9 MEMBER HONKER:  No questions. Thank you.
10 Moving to the second topic as noted in ny 10 HEARI NG OFFI CER ORTH:  Wow. Al l right,
11 rebuttal technical testinmony, Oxy USA supports the 11 M. Hol derman. You got off easy this tine.
12 addition of the new storage vessel neasurenent 12 MR HOLDERMAN:  Thank you.
13 requirenents section to the rule, as advocated by EDF, 13 HEARI NG OFFI CER ORTH:  Thank you very nuch for
14 Cean Air Advocates and NAVA. This new section woul d 14 your testinony.
15 require use of a storage vessel neasurenent system and 15 Let's see. | think at this point we woul d
16 establishes rel ated operation, inspection and training 16 turn to NMOGA. As | understand it, M. Smtherman is
17 requirenents. 17 not avail able today, but | did panelize M. Myer.
18 Oxy USA believes this addition is reasonable 18 I's that where we're going, M. Hiser?
19 and helps to further em ssion -- reduce emission -- 19 MR HISER Yes. It would be M. Meyer.
20 sorry -- helps to further em ssion reductions goals, 20 HEARI NG OFFI CER ORTH:  All right.
21 al so why Oxy USA believes the proposed new section is 21 If you will join us -- there he is.
22 workabl e for Oxy USA's New Mexi co operations. | can't 22 Pl ease go ahead.
23 say whether this is feasible for other operators in the 23 MR HISER I'msorry. | hit the wong
24 state. |'monly speaking to Oxy USA's individual 24 button.
25 position. 25
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1 MR JANCE: Thank you. 1 ADAM MEYER
2 Wth that we would subnmit M. Hol dernan for 2 (Relating to Topic Order 34)
3 cross-exani nation. 3 having been first duly sworn or affirned, was
4 HEARI NG OFFI CER ORTH:  Thank you very nuch, 4 exam ned and testified as follows:
5 M. Hol dernman and M. Janoe. 5 DI RECT EXAM NATI ON
6 If you're a party with questions, please turn 6 BY MR H SER
7 on your canera. 7 Q Wl come, M. Meyer.
8 Not seei ng anyone. 8 You' ve been previously sworn in this matter;
9 We' Il turn then to questions fromthe Board. 9 is that correct?
10 While I'mdoing that, if you' re an attendee on 10 A That's correct.
11 the platformwith a question, please reach out through 11 Q You' ve adopted your testinony already?
12 chat. 12 A Yes, sir.
13 Vice-Chair Trujillo Davis. 13 Q Do you have any corrections to the testinmony
14 VICE-CHAIR TRUJILLO DAVIS: | don't know if 14 on storage vessel s?
15 I'mliking this Menber Suina not going first deal here. 15 A No, sir.
16 HEARI NG OFFI CER ORTH: She says she'll be back |16 Q Ckay.
17 in about three minutes. 17 Your exhibits are found, for the Board's
18 VI CE-CHAIR TRUWILLO DAVIS:  Ch, |'mjust 18 benefit, in NMOGA Exhibit A2 for direct and NMOGA
19 giving her a hard time here. 19 Exhibit 42 for rebuttal. And so if Board Menmbers woul d
20 But no. | don't have any questions right now. 20 like to follow along, that woul d be appropriate.
21 Thank you. 21 Did you prepare a summary of your direct and
22 HEARI NG OFFI CER ORTH: All right. Thank you. 22 rebuttal testinony?
23 Menber Cat es? 23 A Yes, | did.
24 MEMBER CATES: No questions. Thank you. 24 Q  Wuld you like to share screen?
25 HEARI NG OFFI CER ORTH.  Thank you. 25 A Absolutely.
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1 MR. HI SER  And, Madam Hearing O ficer, | 1 So --
2 think he asked you that already, correct? 2 Q So --
3 Yes. She says you're ready. Yeah. 3 A Co ahead, M. Hiser.
4 MR, MEYER: | got it. 4 Q So you're going to now go through sort of how
5 Can everyone see that? 5 the costs were devel oped for conbined tank and control
6 MR HISER Yes. You can nmake it a little bit 6 system is that correct?
7 bigger. 7 A Correct, correct. As the rule was, it's all
8 MR, MEYER: Sure. 8 enconpassi ng, you know, the capture of vapors during
9 MR HI SER  Perfect. 9 truck | oadout to control devices, as well as to storage
10 MR, MEYER:  Ckay. 10 tanks, and they all kind of get rolled into one.
11 Q (BY MR H SER) M. Meyer, what are you going 11 So a little bit about closed vent system
12 to be speaking to today? 12 analysis for storage tanks is that it can be much nore
13 A So today |'mgoing to be speaking towards the 13 costly than nost people think. | think in the ERG cost
14 Val or report, direct testinony regarding storage 14 estimate sheet there was an assunption of |ike one
15 vessels. By association, obviously, control devices and 15 conbustor for a tank and then that coul d be used for
16 hydrocarbon | oadout got rolled into that same report so 16 nany tanks, that same conbustor, for a battery of
17 there nay be sone crossover here and there. 17 mul tiple tanks.
18 Q But basically your point is that in addition 18 That assunption is sometines not true.
19 to the storage vessel we also have to route the 19 Because at the end -- the ultinate goal, and this is
20 emissions to the control device, and so -- 20 bullet point two, is that store -- what we're trying to
21 A Right. Yes. Exactly. 21 do is design or evaluate these closed vent systens so to
22 Q Al right. Very good. 22 prevent tank pressures fromreaching a | eak point of
23 Wiy don't we nove on and see what you have to 23 thief hatches or relief devices. So in order to prevent
24 say. 24 that, there's a lot of things we have to consider.
25 A Ckay. 25 There's some common terns that are being --
2905 2907
1 So the Valor effort was to eval uate these 1 that are used in this context. PPlIVFR which stands for
2 various sections of the rule a couple nonths ago and to 2 peak potential instantaneous vapor flow rate. So that
3 do -- basically the end goal was to provide a cost 3 is a nonentary flow rate of vapors that are either
4 estimate for -- for that inpact of the rule. In kind of 4 created by or enter into the tank system So | think as
5 a high level, what we did was we used again a lot of the 5 NMED had pointed out before, there are flash vapors and
6 ERG cost estinmation, which was great, and made the 6 working vapors and thernal breathing vapors.
7 adjustnments where it was necessary based on our 7 Anot her big point is available head space, as
8 experience. 8 we call it, inthe tanks. A tank that is conpletely
9 So we took nunbers that were associated with 9 full, if you can immgine, has no vapor space. |f |
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that study and extrapol ated out using reports fromthe

Greenhouse Gas Reporting Program of what other tanks

could be out there that nmaybe were not in the ERG

summary. And the next step was to apply our expertise

in storage vessel closed vent system analysis and cone

up with a cost estimate for those affected facilities.
And then the last thing we did was to offer up
on an alternative rule applicability that nay be a good

conpronm se between, you know, the two sides here. So |

thought it would be prudent to first go through a little

bit of a background on closed vent system anal ysis.

And | apol ogi ze ahead of time in this -- in

this presentation. | use the term"closed vent systent

and "vapor control systent kind of synonynmously. So

you'll see CVS, and you'll see VCS. They're one and the

sane.

N NN NN R B R B R B B R R
5 W N P O © 0 N~ o 01 b W N B O

25

throw just a little bit of gas into that, it has a

propensity for the pressure to go up pretty quickly.

So the point that | -- we were meking in our
Valor menmo was to illustrate that, but say that
potentially single standal one tanks in New Mexico coul d

be hardest hit fromthese rules because they don't have

a lot of head space to absorb flash vapors.
And so with those two things considered -- and
there's other factors to consider, of course, but with

those two main points, it al nbst becones a bal ancing act

of nmodifying the upstreamfacility to reduce or raise

into the tanks or to add additional capacity of the

cl osed vent system and associ ated control device. And
also -- | don't have this in here, but tank |evel
control beconmes very critical.

So what we were -- you know, when you -- when
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1 you evaluate these, there's -- the requirenent is to do 1 anticipated range of operations?
2 a closed vent systemanalysis. And it's been |oosely 2 A Yeah. | do -- | do hear that, and that gives
3 defined. However, if we ook to nore recent consent 3 me encouragenent. You know, that reasonable range of
4 decrees on the subject, there's kind of been this 4 operations is -- you know, what is reasonable to you may
5 precedent set of that you have to eval uate the adequacy 5 be different to ne. So | -- although it's encouraging,
6 of the CVS by assunming that all nonprecluded tank inputs 6 | feel like |I've heard that before, so to speak. If
7 operate sinultaneously. 7 that makes sense.
8 So what nonprecl uded nmeans is any input that 8 Q And then let's talk, then, about the adverse
9 can at any tine go open and flow |liquids or vapors into 9 consequence. Let's say that we've decided that we want
10 the tank, you have to assunme that it does, along the 10 to use this instantaneous rate which is shown in that
11 sane tine that all the other inputs goin. This is a -- 11 initial spike.
12 it's kind of an inprobable event, again another 12 What is the inpact on the environment of
13 hundred-year flood type situation. But what it can do 13 sizing the control device for that point versus to, say,
14 is create the need at |east on paper -- the need for a 14 maybe the second bar up above that internediate spike
15 | arger capacity control device or vapor control system 15 that we see?
16 that you really don't need. 16 A Sure. The inpacts is that you have oversized
17 So on this next slide here, I"'mtrying to 17 control devices that you're required to keep on a
18 illustrate that problem So this is a tank battery 18 large -- let's just say a large conbustor -- on the site
19 where we had to sinulate all the inputs to the tank 19 because the theoretical npdel tells you you need to.
20 systemthat could, although unlikely, could go -- flow 20 But then in practice, you know, operations, that
21 liquids or vapors into the tank sinultaneously. W had 21 conbustor is not flow ng nearly that peak amount, and
22 to assume that they did so at tine zero. 22 you have turndown issues, so that you're going to have
23 And so you see this huge pressure spike. This 23 efficiency issues at the |ow end of the pressure range.
24 is nodeled. Right? This is not reality. This is a 24 Q Isn't there --
25 huge pressure spike that is a probably very unlikely 25 (Si mul t aneous di scussion.)
2909 2911
1 event inthe life of this battery. 1 Q -- M. Myer, to resolve that? One would be
2 So then you have this post-tine zero, this 2 to turn down the conbustor, and the second would be to
3 time where the pressure is actually nodeled to be very 3 burn additional fuel in order to make up the Btu
4 | ow, because this is nore realistic to operations. 4 deficit?
5 Right? | wasn't nodeling these other inputs going on 5 A Yes. You could add -- you know, you could add
6 and on and on continuously. 6 nore gas to your tank systemto neke it up or to your --
7 So what this results in -- in summary of this 7 to the inlet of the conbustor, but you basically have to
8 is that it could result in a larger capacity control 8 try to cover that range of operations better. You know,
9 device than woul d have otherw se be thought, just 9 ultimately what it nmeans is that if you have nornal
10 because of a precedent set in recent negotiations. 10 operations, you're actually creating nore em ssions from
11 Q Before you nove on, M. Meyer, let's |eave 11 unburnt, you know, hydrocarbon vapors, because
12 that slide up and tal k about that. 12 99 percent of the operation is operating as you see
13 So your testinony basically is that you 13 below in the very | ow range.
14 believe that we should be designing tanks for sone place 14 I think this has been acknow edged in ot her
15 that's lower than this initial giant spike that you're 15 negoti ati ons because they have -- it's been brought up
16 showi ng, that your testinony is basically is unlikely to 16 having a -- the concept of peak -- not peak -- potential
17 ever occur, but instead we shoul d be designing to cover 17 mini mum vapor flow rate. So you have to al so size for
18 that second hi ghest spike with some margin of safety, 18 that. Well, the mininumis zero. R ght? There could
19 and that would be a nore appropriate way to design? 19 be no vapors going to the flare or conbustor, which
20 A Absolutely, yes. And | think there needs to 20 means you woul d have an infinite turndown, which is
21 be nore of a focus on likely events, not peak, all 21 going to be nearly inpossible.
22 inprobabl e events. 22 Q kay.
23 Q Now, were you here during the prior testinony 23 Let's reset our focus here.
24 by Ms. Kuehn fromthe Air Quality Bureau where she spoke 24 A Sure.
25 about the Departnment |ooking to the sort of reasonably 25 Q Your testinony as you're nmaking it today is
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1 that you believe that that reasonabl e range shoul d 1 vessels conpletely. So it's not just the conbustor or
2 accommpdate the likely foreseeable peak to mnimze 2 even a bigger conbustor. It's -- you have to maybe
3 potential excess em ssions fromhaving to add 3 replace your tank in order to conply.
4 suppl emental fuel or frominefficiencies that result 4 Q And is that --
5 fromhaving a too |large control device. 5 A So -- sorry.
6 A Right. There's nmiddle -- there's mddle 6 Q Is that a greater problemw th the single tank
7 grounds for sure. 7 battery where you have very little head space and you
8 Q Ckay. 8 can't share head space between nultiple facility -- or
9 Why don't we nobve to the next slide. 9 nultiple tanks?
10 A Ckay. 10 A Yes, yes. So the single standalone in our
11 So with that in nmind, that there is a 11 assessnent was the hardest hit by the rules, or will be,
12 potential for oversizing of equipnment, there are 12 unless there is some sort of carveout to it. And |
13 instances where you actually do need bigger equi pnent 13 think 1've heard testinony about smaller operators and,
14 than is usually -- than is reasonably thought to be 14 you know, |ocal comunities depending on them And, you
15 needed. You know, again a lot of times if you have 15 know, the sites that are of the single tanks wll
16 tanks with | ow vapor space, head space, you do need a 16 probably -- probably will not be cost effective for them
17 1 arger conbustor, you know, many tinmes. 17 to conti nue.
18 So based on our experience, you know, there's 18 That's just ny opinion.
19 a kind of a size of conmbustor that we think is generally 19 Q Ckay.
20 appropriate or that -- as a mininum So it's a |arger 20 Did you hear the testinony from M. Hol der man,
21 conbustor than you would think, and so with that comes a 21 the representative of Oxy USA? He was, | think, right
22 whol e bunch of other additional costs associated with 22 before you?
23 that |arger conmbustor or control device. 23 A Yes. | -- | caught bits and pieces of it.
24 So, you know, things that have to be added to 24 Yes.
25 the facility include |like concrete pads or foundations 25 Q And he di scussed sonme concerns he had about
2913 2915
1 for the control devices. And, you know, burner 1 supply chain issues and availability of materials for
2 managenent systens, although they're kind of 2 these tanks installations.
3 traditionally provided in the costs, there nay be a 3 Do you have any sinilar concerns?
4 requirenment to have redundant BMS or redundant pil ot 4 A Oh, yes. Yeah, absolutely. Just steel in
5 systemns. 5 general is hard to cone by. So thereis a -- there wll
6 There's a lot of piping and flame arresters 6 be -- if -- if people have to replace tanks as a result
7 and a lot of different equipnent, solar backup, to keep 7 of this rule, there -- there will be a tineline issue,
8 these things running. And sone instances you need to do 8 for sure.
9 sone fuel gas -- you need to do sone gas conditioning. 9 Q And are you general ly synpathetic, then, to
10 And one of the things that | brought up in the 10 the suggestions of M. Hol derman that some sort of
11 Valor nenp was this potential that, you know, for a |ot 11 inplenentation schedule is appropriate?
12 of these smaller facilities or older facilities, you 12 A Yes. Yes. Being nore explicit, yeah.
13 know, the tanks nmay have a -- may be rated for sonething 13 Q Wiy don't we nove on.
14 much lower -- lower in pressure so that they can't 14 A Okay.
15 actually handle a | ot of vapors without relieving out of 15 So there was a lot of cost information and
16 the thief hatch. 16 details in the -- in the Valor report, but at the end of
17 So a traditional APl 12F tank is rated for 17 it, if you consider the rules inits entirety,
18 16 ounces of pressure. There are sone tanks that are 18 hydrocarbon liquid -- hydrocarbon vapor capture during
19 eight ounces, and sonme of the ol der ones are four ounce 19 truck | oadout, potential for |arger conbustor or control

20
21
22
23
24
25

rating, and then there's others that are just stanped as
ATM neani ng atnospheric. Those latter two, they really
can't handle a |l ot of pressure before they have to
relieve out of their relief devices.

So for the applicability of this rule, there

are costs associated with replacing those storage

N NDNNN
A W N P O

25

devi ce, replacing of tanks, all these things added up,
you coul d have a significant cost associated with
especially the smaller tank, single standal one tank
batteries.

Here's just a summary that was at the end of

applicability of the two tons per year for existing
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1 storage vessels. | understand that this has been 1 And our -- what we wanted to kind of put out
2 superseded by a newer red-line. 2 is we believe that, you know, auto gauging for new
3 And so the last part that Valor did was to 3 storage vessels, newly procured storage vessels for new
4 kind of offer up a happy nedium here, and so what we had 4 facilities, we conpletely support that, but we -- we
5 proposed was a six tons per year threshold. And when 5 wanted to put a little asterisk on that to say, you
6 you -- when we did the nath, again using ERG s data as a 6 know, what if you're nodifying an existing tank battery
7 baseline, you know, we concluded that we can -- you can 7 and adding that -- a new storage tank, or replacing one.
8 have a significant reduction in VOCs, but for a nuch 8 The require -- there should not be a
9 cheaper price tag to the industry. 9 requirenment to have auto gauging for that repl acenent
10 And | would go as far to say that, you know, 10 tank, because it would -- in our opinion, it would
11 maybe sonething to consider is, yes, it's six tons per 11 create sone confusion between, you know, truckers where
12 year, but possibly have a whol e carveout for single 12 they may have to say should | nanual ly gauge that tank,
13 standal one tank batteries and make their applicability a 13 but this one I"'mnot allowed to. And it just seened
14 1ittle higher. 14 1ike an operational nightmare to us.
15 Q And basically your point on that slide is to 15 So we were -- anyway, it was our opinion to
16 show that dependi ng where you sit it there may be a nuch 16 actually specifically have a carveout for that
17 greater cost reduction than there is a loss in VOC 17 situation.
18 reduction? 18 Q And so our position is that NMOGA is
19 A Yeah. | think there will be a tipping point 19 supportive for any new tank and a new storage battery
20 or a point of dimnishing returns, I'd say. 20 context, we agree wth auto gaugi ng, but we don't
21 Q Ckay. 21 believe it should apply to nodifications of existing
22 Pl ease conti nue. 22 tanks?
23 A The remai nder of these is regarding the 23 A Correct.
24 rebuttal, so clarifications. 24 Q Ckay.
25 This came down to, you know, why adding the 25 And then you had, | think, a comment about our
2917 2919
1 term"tank battery" as a definition. W believed it was 1 concern about some of how the | anguage read as it
2 necessary just because it was used throughout the rules, 2 related to nmintenance practices? Could you explain
3 and, you know, tank battery in New Mexico may mean 3 that concern?
4 something different in Colorado, for exanple. So we 4 A I"msorry. In what -- what context?
5 thought that was prudent. 5 Q The last bullet point.
6 We al so thought it was appropriate when it 6 A The | ast one? Ckay.
7 came to truck vapor capture to say that vapors need to 7 Yeah. The last bullet point is that there was
8 be returned to the tank battery, you know, not 8 parts in the rule where it could be interpreted that
9 necessarily the individual tank that you're |oading out 9 you're not allowed to open these thief hatches ever, and
10 from 10 | believe that we have to have that ability to perform
11 Q That's because it allows you to take advantage 11 mai ntenance, to clean them to maintain them wthout
12 of the conbined head space and thus reduce the pressure 12 fear of ramfications. So --
13 requirenent? 13 Q Ckay. Thank you very nuch for that.
14 A That -- yes, that, but to me it didn't 14 Did you have any other topics that you wanted
15 matter -- it was too -- it was too explicit to say you 15 to address? Does that conplete your direct and --
16 got to put the vapors directly back into the tank you're 16 summary of your direct and rebuttal ?
17 loading out from It doesn't matter where | send the 17 A That conpletes ny sunmary.
18 vapors as long as I'mcontrolling them Right? 18 MR H SER  Thank you, M. Meyer.
19 Q As far as they're all manifol ded together? 19 Madam Hearing Officer, we'll make him
20 A Correct. 20 avail abl e for questions.
21 Q Ckay. 21 HEARI NG OFFI CER ORTH. Thank you.
22 A And the last -- the last portion, which was on 22 And if you woul d shrink your screen there for
23 rebuttal for auto gauging, there was the thought of 23 a nonent.
24 adding -- or requiring level transnmitters or other kind 24 If you're a party with questions, please turn
25 of auto gauging to -- you know, to all tanks. 25 on your canera.
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1 I''mnot seeing anyone. 1 takeaway, if that makes sense.
2 I"1l turn then to the Board for their 2 VI CE-CHAIR TRUJILLO DAVIS: It does, but it
3 questions. 3 leads ne to a couple nore questions.
4 If you're an attendee on the platformwith a 4 I"ve noticed we nmention thief hatches a |ot,
5 question, please reach out through the chat. 5 but do these tanks generally have an Enardo val ve on
6 EXAM NATI ON 6 then?
7 BY THE BOARD: 7 MR MEYER So yeah. | think -- | use the
8 HEARI NG OFFI CER ORTH. Madam Chair, do you 8 term"thief hatches" because nost people can relate to
9 have questions of M. Meyer? 9 that, but there are tons of different types of relief
10 CHAIR SU NA:  Thank you, Madam Heari ng 10 devices that can be on tanks. An Enardo, what they call
11 Oficer. MNone at this point. Thank you. 11 an EPRV, an energency one, right, that's green, you may
12 HEARI NG OFFI CER ORTH:  Thank you. 12 have seen that. Thief hatches, Enardo makes sone, and
13 Vice-Chair Trujillo Davis. 13 there's a whol e bunch of other manufacturers. And
14 VI CE-CHAIR TRUJI LLO DAVIS:  Yes. 14 there's also relief devices by, you know, Mrrison
15 And |'m gl ad Phoebe's back. 15 Brothers, and -- there are all nekes and nodel s.
16 Ckay. M. Meyer, ny question really -- you 16 But at the end of it, what we do when we
17 were discussing the -- in slide 5, | think it is -- 6 17 analyze these facilities is we look at the one that has
18 maybe -- no. I'msorry. Yes. |It's definitely slide 6. 18 the lowest setting, you know, this one is set at
19 | apol ogi ze. Sonetimes it's difficult to see 19 16 ounces, this one is set at 14, this one is set at 10,
20 the slides on the -- zooned in. 20 and we have to design the closed vent system and control
21 HEARI NG OFFI CER ORTH. M. Meyer can bring it 21 device for that 10-ounce one, because that's the one
22 up again if that would be hel pful. 22 that's going to go first.
23 MR MEYER | was just about to do that. 23 VI CE- CHAI R TRUJI LLO DAVI S:  Ckay.
24 VI CE- CHAIR TRUJILLO DAVIS: It was the -- 24 So the Enardo should go before the thief
25 there's a conment on there about the worst hit 25 hatch, correct?
2921 2923
1 facilities were going to be standal one tank batteries. 1 MR MEYER There -- well, so there's a lot
2 And |'mwondering. GCenerally aren't those 2 of -- depending on what engineer you talk to, they
3 standal one tank batteries dry gas wells or stripper 3 set -- sonme set themthat way, sone set themthe other
4 wells? 4 way, where the thief hatch goes first and then the
5 MR, MEYER  Excel l ent question. 5 Enardo, as you call it, the --
6 And this is -- that is the common 6 VI CE- CHAI R TRUJI LLO DAVI S:  EPRV?
7 msconception. Right? |Is that because they're |ower 7 MR MEYER  The energency one. We'll call it
8 producing, if you were to totalize their em ssions 8 that. The energency relief valve goes second. [|'m
9 throughout the year, yes, they're a |ower contributor. 9 of -- when | design them | design for the enmergency one
10 Right? However, it's because in nmy world we | ook at 10 to go first, and not the thief hatch, because | know how
11 preventing overpressurization of the tanks to where a 11 finicky the thief hatches can be.
12 thief hatch is open. 12 VI CE- CHAI R TRUWI LLO DAVI S:  Ckay.
13 So say there's a facility with a separator, 13 But ny original train of thought on asking you
14 just a separator and a single tank. Wen that 14 about these single standal one batteries, isn't -- |
15 separator -- it may not produce at all, maybe a half a 15 believe there is a cutoff -- or a carveout in the rule
16 barrel a day, but during that one tine a day, where the 16 for themwith the -- and let me pull the rule back up
17 separator dunps fromthe dunp val ve, the anopunt of 17 here. | have so nany tabs open at this point in this
18 liquids or the flash vapors overwhel mthat tank, and it 18 heari ng.
19 relieves out of its thief hatch. 19 That there are two that exist, one for how
20 So the one thing to take away is just because 20 many times it's unloaded and -- and | apol ogi ze. Now
21 a facility is |low producing does not nean it -- it's, 21 I'm-- now that I'mlooking at it, I"'mfinding it
22 you know, not going to vent, you know. Sonetinmes it is. 22 difficult to find them--
23 Right? And we found cases where that's the case -- you 23 MR MEYER | think you're referring to the
24 know, where that's true. But production is not the sanme 24 truck vapor capture being required only for a tank

25

as flowrate, instantaneous flow rate. That's the

25

battery that has had X nunmber, 12 or 13 | oadouts in a
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1 time period? |s that a year, | want to say? 1 And then the last question | had was on the
2 VI CE-CHAIR TRUJILLO DAVIS: | think it says a 2 spikes that you were showi ng on slide 5.
3 month, if it's only unloaded nore than once a nonth, or 3 MR. MEYER  Sure.
4 less -- less frequently than nonthly. 4 VI CE- CHAIR TRUJI LLO DAVIS:  And let ne pull
5 MR MEYER R ght. 5 that back up. O you've got it up. There you go.
6 VI CE-CHAI R TRUJI LLO DAVIS:  And then | know 6 MR MEYER  Yeah.
7 that there was another provision for dry gas wells that 7 VI CE- CHAI R TRUJI LLO DAVIS:  So the spike --
8 was |l ess than two tons per year. So -- 8 the first spike -- and again | have a little hard tinme
9 MR, MEYER That's -- 9 seeing the detail in your graph. So that's really what
10 (Si mul t aneous di scussion.) 10 |I' m aski ng about .
11 VI CE- CHAIR TRUJILLO DAVIS: -- less than two 11 MR MEYER M apol ogi es.
12 tons per year, |'mthinking? 12 VI CE- CHAIR TRWILLO DAVIS: |s that coming on
13 MR, MEYER  That's the applicability. Yeah. 13 when you bring a well on, that first bit of heavy flow
14 So the -- so let's look at the truck | oadout one first. 14 that cones at the beginning of a well being turned on?
15 So hauling once a nonth. Right? You know, 15 MR MEYER:. No. This is a by-product of --
16 you still -- that is an added cost, right, to add that 16 you know, it's very difficult to do a theoretical
17 line and the vapor balance line. And -- well, actually, 17 dynamic nodel. That's what you're | ooking at right now.
18 before | say that, let me -- let me say that these 18 And you've got to kind of start at some tine. Right?
19 cost -- the cost estimates |'mpresenting here were from (19 And so we just pick an arbitrary tine in-- inthe life
20 the first draft, not what has been nodified since. 20 of the facility, or usually it's howis a facility being
21 Right? So that 12 |oadouts, this cost estimte was 21 operated right now
22 before that. Right? 22 But when | nodel it, | have to nodel as if --
23 But anyway, but let's just put the truck vapor 23 if | have a main separator that's flowi ng, and fl ow ng
24 capture system aside, because let's -- you know, in 24 to the tanks, but say | have a gas scrubber that's over
25 theory you could easily renpve -- now, with the new 25 there, it has a dunp valve, and then over there is a
2925 2927
1 rule -- the newred-lines, we don't -- you know, we 1 pneunatic punp, and over there is sonme other piece of
2 could actually vapor bal ance now. You know, before it 2 equi pnent, all of which could -- or, you know, are piped
3 was you had to send the vapors to another conbustor. 3 into the tanks. From a nodeling perspective we have to
4 And al so, the, you know, water -- we don't 4 assune that they all dunp at once.
5 have to capture water truck vapors now per the new 5 That's what that initial spike represents, is
6 red-line, the 9/16 version. So that's a huge -- you 6 this idea that you have to -- you know, the precedent
7 know, that's a huge win. 7 being set in these consent decrees, and you have to
8 But still at the -- for the small single tank 8 nodel as if they all go off together, at time zero. And
9 batteries, you know, it all comes down to that head 9 that's where the -- what this spike in this graph
10 space. | don't have enough head space to absorb a | ot 10 represents.
11 of flash. So usually the debate becones, you know, you 11 But if | nodel that | start all the valves to
12 can change trimsizes on valves, |ike make val ves 12 open at tine zero, and then the remaining of this graph,
13 smaller that are flowing into it, or you make your 13 they're just kind of going on their own, you know, in
14 cl osed vapor capture system bigger. 14 the nodel, it's unlikely that they will ever sync up
15 W' ve even gone down the route of adding a 15 again, to dunp all at the same time. You know, there's
16 whol e other stage of separation between the facility and 16 a second spi ke you see here, you know, the little |ower
17 the tank to danpen out any pressure spikes in that 17 one, around 4 -- around 5 ounces.
18 single tank. 18 VI CE- CHAI R TRUJI LLO DAVI S:  Um hum
19 So there -- the nodifications -- from our 19 MR MEYER That may be a spike froma
20 opinion and what we know and have seen, the 20 mi scel | aneous gas scrubber, if it dunps to the tank.
21 nodifications may be greatly disproportional for a 21 VI CE- CHAI R TRUJI LLO DAVIS: Do you nodel for a
22 single tank battery right now, even -- even with the new |22 hung up val ve?
23 three tons per year applicability. 23 MR MEYER Say again? |'msorry?
24 VI CE- CHAIR TRUJILLO DAVI S:  Ckay. That Kkind 24 VI CE- CHAI R TRUJI LLO DAVIS: Do you nodel for a
25 of clears up what you -- sone of that testinmony for ne. 25 valve that's been hung up?
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1 MR MEYER: No. W tend to not nodel failures 1 HEARI NG OFFI CER ORTH: Thank you, M. Hiser.
2 and nal functions, because in that case that's what the 2 Thank you, M. Meyer, for your testinony.
3 hatches and relief devices on the tanks are for. 3 Let's -- well, let's see. |It's 11:46. W are
4 They're there to prevent a tank explosion due to a 4 close to needing a break. W're also close to lunch.
5 gas -- what we call a gas bl owby event. So these -- 5 Let nme ask Ms. Katz -- oh. Actually -- first let nme
6 these nodels are never run with nal function considered. 6 confirmwith M. Rose.
7 VI CE- CHAI R TRUJI LLO DAVI S:  Ckay. 7 M. Rose, it wasn't clear to ne whether we'd
8 And are all these engineered to dunp at the 8 be hearing from M. Davis or M. Brown.
9 sane tine, like you were saying in that first initial 9 MR ROSE: Madam Hearing O ficer, with respect
10 spi ke? Are these devices engineered to do that? 10 to the storage vessels, | don't believe that M. Davis
11 MR. MEYER: There -- it becones a di scussion 11 actually testified on those. | think his direct and
12 of what's the probability of that happening. It's very 12 rebuttal go to | oadouts and other equi pment, but not the
13 inprobable that they will. However, the precedent set 13 tanks.
14 in other -- in recent consent decrees is that you have 14 And as to M. Brown, as | indicated before,
15 to nodel as if they do. 15 his testinony was related to general requirements in
16 VI CE- CHAI R TRUJI LLO DAVI S:  Ckay. 16 Section 112, that's the recordkeeping and reporting, and
17 Ckay. Thank you for answering ny questions. 17 that section is referenced in this one. So | guess his
18 | don't have any -- 18 testinony goes to this to some extent, but it's
19 MR MEYER Wl cone. 19 addressed in his comments on Section 112 as they apply.
20 HEARI NG OFFI CER ORTH: Thank you, Madam Chair. 20 So we were -- we had not intended to offer any
21 Menber Cates? 21 additional testinmobny on this item
22 MEMBER CATES: No questions here. Thank you. 22 HEARI NG OFFI CER ORTH. Thank you.
23 HEARI NG OFFI CER ORTH:.  Thank you. 23 So, then, it seens we would go to M. Kim is
24 Menber Bitzer? 24 that correct?
25 MEMBER BI TZER: No questions. Thanks. 25 MS. SHPALL: That's correct.
2929 2931
1 HEARI NG OFFI CER ORTH:  Thank you. 1 This is Casey Shpall.
2 Menmber Garci a. 2 HEARI NG OFFI CER ORTH:  Ch, thank you,
3 MEMBER GARCI A:  No questions. Thank you. 3 Ms. Shpall.
4 HEARI NG OFFI CER ORTH. And Menber Honker. 4 Al right. Do we have M. Kimon the
5 MEMBER HONKER: No questions. Thanks. 5 platforn®?
6 HEARI NG OFFI CER ORTH:.  Thank you. 6 MR KIM Yes, you do.
7 WIIl there be any redirect? 7 HEARI NG OFFI CER ORTH: Onh, terrific.
8 M. Hiser? 8 Shall we do that before a short |unch break?
9 MR HISER | can't get nyself unnuted. 9 MS. SHPALL: That would be fine.
10 | guess | just have one question for M. Meyer 10 HEARI NG OFFI CER ORTH. Al right.
11 back on slide 6, which you spent sonme tine on. 11 | see you're on the screen, M. Kim Hello.
12 FURTHER DI RECT EXAM NATI ON 12 And, Ms. Shpall, you can be on canera or not
13 BY MR HI SER 13 dependi ng on your bandwi dth.
14 Q At the bottomof this slide, there's a 14 MS. SHPALL: Ckay.
15 coment, and | just want to make sure that -- you've 15 IL KIM
16 tal ked there about a single standal one tank battery, but 16 (Relating to Topic Order 34)
17 what you're really talking about is a single tank which 17 having been first duly sworn or affirmed, was
18 is the only tank in a tank battery; is that correct? 18 exam ned and testified as foll ows:
19 A Correct, yep. |It's just sitting out on the 19 DI RECT EXAM NATI ON
20 facility by itself. Yep. 20 BY MS. SHPALL:
21 Q Al right. That was ny only question, was to 21 MS. SHPALL: M. Kimhas previously testified,
22 make sure it was clear what you neant by that term 22 and so he's been sworn in. His testinony is under
23 A Got you. 23 Appendix A for direct and Appendix A for rebuttal for
24 MR, HI SER. Not hing el se, Madam Heari ng 24 the Commercial Disposal G oup.
25 Oficer. 25 Q And, M. Kim the Departnent has devel oped a
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1 definition of storage vessel under Section 20.2.5.7RR 1 these tanks are not the same as froma well site. The
2 Do you agree with that definition, or do you 2 vapors are highly diluted and have high noisture
3 have a recomendation for that definition? 3 content. Thus, supplenental fuel is needed for
4 A Yes, | do. 4 conbustion.
5 But before | start, can | get sharing 5 Cimarron -- a Cimarron letter discussing the
6 capabilities so | can share ny screen for some of our 6 need for supplenmental fuel at streams with high noisture
7 Power Poi nt slides? 7 content are attached in ny -- are attached as Attachnent
8 Thank you. 8 Dinny direct testinony. The slide 2 is the letter
9 And is that coming up for everybody? 9 which was given to us by Cimarron. |t shows that the
10 Q It is. 10 type of vapors in our processes w th high noisture
11 A Awesone. 11 content, they would require about 1,200 Btu per standard
12 Yes. The group agrees with the definition of 12 cubic feet for 95 percent conbustion efficiency.
13 storage vessel and sinply recomends addi ng nunbers to 13 This does vary on a case-by-case basis, and
14 the list of the types of vessels not included in the 14 this would be sonething we woul d end up doi ng sanpling
15 definition for ease of understanding, as shown in this 15 with and then seeing where -- how much suppl enental fuel
16 slide. 16 woul d need to be added to the conbustor for a combustion
17 As you can see on the slide, starting with "A 17 efficiency of 95 percent.
18 storage vessel does not include (1) a vessel that is 18 And these nodifications are costly and may not
19 skid-mounted or pernmanently attached to a nobile source 19 result in any VOC reductions. |In total, the capital
20 and located at the site for |l ess than 180 consecutive 20 costs could be over $500,000 per site with an annual
21 days, such as a truck or railcar, (2) a process vessel 21 operation and maintenance cost of $40,000. The
22 such as a surge control vessel, bottomreceiver, or 22 cal cul ated cost to control VOCs in dollars per ton would
23 knockout vessel, or (3) a pressure vessel designed to 23 be roughly $28,657.85 per ton of VOC controlled.
24 operate in excess of 204.9 kilopascals w thout em ssions 24 A detailed cost estimate of econom c inpacts
25 to the atnosphere." 25 of this section of proposed rules as applied to the
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And the reason for the request is just ease of
under st andi ng.

Q Thank you.

What comments do you have regarding the

applicability section of 123A?

A As stated in nmy direct testinony, Section 123
i nposes emi ssion control requirements in relation to
storage vessels which are technically infeasible where
the use of supplenmental fuel is required. The group is
concerned that facilities with very |ow em ssions can
end up increasing total VOC and NOx emissions with the

use of supplenental fuel in order to conbust the vapors.

As we have enphasi zed throughout our
testimony, both witten and oral, due to |ow hydrocarbon
concentrations in the vapor stream our group's

facilities are not already controlled |ike E&P
facilities and therefore would require significant
nodi fication to achieve capture and conbustion
efficiencies for both storage tanks and hydrocarbon
liquid | oadout.
1"l nove to slide 2.

In addition, it is inportant to understand

that the low Btu content and high noisture content of
the vapors fromwhich tank -- the tank woul d not be able
fuel .

to conbust wi thout suppl enental The vapors from
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group's facilities is attached to ny direct testinony as
Attachment E.

Q M.

to regul ati ng storage vessels where the use of air

Kim do you suggest a different approach
pol luti on control equiprent woul d not be technically
f easi bl e?

A The group supports NVED s | anguage fromits
| at est proposal on Septenber 16th, 2021, regarding the
applicability of the requirenents of Section 20.2.50.123
NMAC to new storage vessels with an uncontrolled PTE
equal to or greater than two tons per year of VOCs and

existing storage vessels with a PTE equal to or greater
than three tons per year of VOC with one exception.
Based on NVED s comments during the hearing,
we are asking the Board to consider a nodification to
rebuttal testinony to nobve a statenent from our new

new Section B.(9) to Section A

our
section -- or fromour
Q And do you have specific suggestions for
transferring that section into Section A?
A Yes. We are proposing that one of the
foll owing provisions be added to Section 123A as a
W are

second paragraph. W have given two options.

nore in favor of option one, but have decided to put up
both options for a representati on of what could possibly

be.
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1 Option one, "Storage vessels are not subject 1 MR KIM Casey, you're nuted.
2 to Section 123B where the use of air pollution control 2 MS. SHPALL: What | was saying is yes -- can
3 technol ogy woul d be technically infeasible for reasons 3 you hear ne?
4 including but not limted to the inability to operate 4 MR KIM  Yep.
5 without supplenental fuel. The Departnment can request 5 MS. SHPALL: Ckay.
6 information at any time regarding the owner's or 6 The provisions that we had were just in a
7 operator's infeasibility calculations," or "Storage 7 different subsection of what we proposed, but the
8 vessels for which vapors do not neet mininum Btu val ues 8 concept was in a previous iteration that we submtted
9 for the conbustion device based on manufacturer 9 with our testinony in the direct and the rebuttal.
10 specifications, are not subject to 123B." 10 CHAIR SUI NA: Ckay. Thank you for that
11 Wth either of these changes, we woul d no 11 clarification. Appreciate it. Thank you, M. Kim
12 longer propose our addition of Section 123B.(9). This 12 Madam Hearing Officer, that's the only
13 |l anguage woul d apply to storage vessels with very | ow 13 question | have.
14 hydrocarbon concentrations where there are technical 14 HEARI NG OFFI CER ORTH:  Thank you.
15 difficulties associated with bringing in supplenental 15 Vice-Chair Trujillo Davis?
16 fuel to operate the control devices. 16 VI CE- CHAIR TRUWI LLO DAVI S:  Yes.
17 Q Do you have any other concerns with this 17 Thank you, M. Kim | just have one question.
18 section? 18 What kind of supplenental fuel would you have
19 A No. 19 to purchase?
20 MB. SHPALL: Thank you. 20 MR KIM Yes. So this would be brought in,
21 M. Kimis now available for cross. 21 delivered as a tank rental, and it would be propane,
22 HEARI NG OFFI CER ORTH:  Thank you very nuch, 22 which is the nost readily available fuel source for
23 Ms. Shpall and M. Kim 23 conbustion that we would be able to receive in the
24 Let ne ask you to minimze your screen for 24 field.
25 just a noment. 25 But including with just the purchase of the
2937 2939
1 Thank you. 1 suppl emental fuel would be, you know, the controls for
2 If you're a party with questions of M. Kim 2 that supplenental fuel, the fuel tank and then the
3 please turn on your canera. 3 delivery once that tank has been enptied for nore
4 Not seeing anyone. 4 suppl enental fuel to be added to the facility. That
5 Turn to the Board for their questions. 5 suppl enmental fuel would also be used to keep the pilot
6 While I'mdoing that, if you' re an attendee on 6 light lit in the conmbustor, as well.
7 this platform please reach out through chat with any 7 VI CE- CHAI R TRUJI LLO DAVIS: And as |
8 questions. 8 understand it, the noisture content of the -- of the
9 EXAM NATI ON 9 dead oil that you were referencing, it fluctuates; is
10 BY THE BOARD: 10 that correct?
11 HEARI NG OFFI CER ORTH: Madam Chai r. 11 MR KIM Yes. It does fluctuate. You know,
12 CHAIR SU NA:  Thank you, Madam Hearing 12 what we've seen with sanpling is because of our oil has
13 Oficer. 13 been separated froma water stream any of the per se
14 And thank you, M. Kim for your presentation 14 working, breathing and very little flashing | osses that
15 and going through the evolution of the |atest |anguage 15 woul d be considered that vapor do -- does tend to have
16 in your -- and also the presentation of your -- your 16 hi gher noisture content and | ess Btus than you would see
17 1 ast recommendati on. 17 at a standard E&P type facility.
18 I just wanted to have a quick question in 18 VI CE- CHAI R TRUJI LLO DAVI S:  Ckay.
19 terns of processes. 19 | guess what | was wondering is would propane
20 So this |anguage was already shared with the 20 consistently allow you to achi eve the combustion rates
21 New Mexico Environnental Departnent as part of this 21 you are seeking?
22 proceeding; is that correct? 22 MR KIM Yes. The propane would. The
23 MR KIM Casey, can you verify? 23 difference would be the ambunt of propane needed based
24 But | believe we have. 24 on our -- our vapor in the tanks being routed to the
25 (Si mul t aneous di scussion.) 25 conbustion device. So that is going to be the
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1 difference. And that has to be done on a basis -- or a 1 for these kind of facilities that you're tal king about?
2 site-by-site calculation. But yes. You could flood 2 MR KIM So the PTE is calcul ated very
3 essentially any streamw th dry propane to get it up to 3 simlarly as an E&P site, but what it fails to dois to
4 the conbustion efficiencies that you woul d need. 4 actually calculate or give evidence that the vapor
5 VI CE-CHAI R TRUJI LLO DAVIS:  Woul d that take 5 streans are actually high enough in Btu and | ow enough
6 continuous nonitoring, or would that just be a -- you 6 in noisture content to be able to conmbust it effectively
7 know, a regular inspection to make sure you're getting 7 without having to add suppl enental fuel or add other
8 your conbustion rates? 8 pieces of equipnent that -- to get that waste gas or
9 MR KIM So that would -- | think it would 9 vapor into a conbustible state.
10 all depend. Again it's going to be a 10 And so two tons per year at our facility
11 facility-by-facility type basis. But you could 11 essentially would | ook very different than two tons per
12 essentially design for worst case scenario, and any tinme 12 year at a -- at an E&P site.
13 that there is a -- per se a dunp or a flow of vapor to 13 MEMBER HONKER:  Ckay.
14 the conbustor, then you would just do worst case 14 And | think M. -- well, second question for
15 scenario, and essentially it would be considered 15 me. |, too, said | only had one, but -- | think it was
16 flooding the systemw th propane to get that conbustion 16 M. Meyer tossed out the idea of a six ton per year
17 up to the 95 percent, as well as to have a snokel ess 17 threshold rather than two tons per year.
18 conbustor. 18 Wul d that favorably inpact your facilities?
19 VI CE-CHAI R TRUJILLO DAVIS:  So | didn't think 19 MR KIM | do not believe it would actually
20 of this until now, but it sounds like you could end up 20 favorably inpact our facilities fromthe stance of being
21 burning nore fuel -- or nore supplenental fuel than you 21 able to conbust our vapors. You know, we're not worried
22 may -- may have intended to? 22 really about having a two ton versus a five ton versus a
23 MR KIM Correct. And -- and that's just 23 10 ton, but we're nore concerned with the fact that we
24 because of the slight changing nature of what's being 24 actually just can't conbust all our vapors --
25 sent to the conbustor. And we've touched on this 25 MEMBER HONKER:  Ri ght .
2941 2943
1 subject in our direct testinony and our rebuttal, just 1 MR KIM -- wthout having that supplenental
2 that, you know, supplenental fuel would need to be added 2 fuel on site.
3 in our circunmstances to control storage tanks and 3 MEMBER HONKER: Ckay. Under st ood.
4 hydrocarbon |iquid. 4 Thank you. That's all | have.
5 VI CE- CHAI R TRUJI LLO DAVI S:  Thank you. 5 HEARI NG OFFI CER ORTH: Al right. Thank you
6 And | apol ogi ze for asking nore than one 6 very much, M. Honker.
7 question, because | -- (unintelligible and/or 7 So let's see. It's alittle bit after noon.
8 inaudible). 8 What 1'd like to do is to confirmthe order of the
9 MR KIM It's all good. 9 upcom ng W t nesses.
10 VI CE- CHAIR TRUJILLO DAVIS: But | -- thank 10 And thank you, M. Kimand Ms. Shpall.
11 you. 11 MS. SHPALL: Thank you.
12 MR KIM  Thank you. 12 MR KIM  Thank you.
13 HEARI NG OFFI CER ORTH: Thank you, Madam 13 HEARI NG OFFI CER ORTH: So we don't have the
14 Vice-Chair. 14 EDF wi tness we woul d ot herwi se hear from | think, at
15 Menber Cates? 15 this point. W'Ill have himtonorrow.
16 MEMBER CATES: No questions here. Thank you. 16 Do | understand, Ms. Fox, we'll be going to
17 HEARI NG OFFI CER ORTH:.  Thank you. 17 M. MCabe?
18 Menber Bitzer? 18 MR BAAKE: Madam Hearing O ficer, David Baake
19 MEMBER BI TZER: No questions. Thanks. 19 here.
20 HEARI NG OFFI CER ORTH. Menber Garci a. 20 We are prepared to put on Dr. MCabe. W also
21 MEMBER GARCI A:  No questions. Thank you. 21 have Dr. Orozco who is -- has about eight nminutes on
22 HEARI NG OFFI CER ORTH. And Menber Honker. 22 engines that we would like to take out of order if at
23 MEMBER HONKER: Yes. One question. 23 all possible.
24 And you may have covered this, and | may have 24 HEARI NG OFFI CER ORTH: Ckay.
25 mssed it, but how does the potential to emt calculate 25 I's he on the platformright now?
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1 MR, BAAKE: | don't believe he is on right 1 perhaps, you know, consistent with prior rulings, if
2 now. W were thinking right after lunch, but | could 2 anything, Cean Air Advocates should be linted to a
3 call himif need be. 3 proffer on Exhibit 28.
4 Were you thinking of doing Dr. MCabe right 4 HEARI NG OFFI CER ORTH: Let nme ask M. Baake.
5 now? W might be able to do that. 5 Perhaps -- and we could certainly take M. Orozco after
6 HEARI NG OFFI CER ORTH:  No. |'mjust wondering 6 public comment at 1:00, for exanple, if that's
7 the best use of our tine. | don't -- | don't have a 7 consistent with his availability, but perhaps we could
8 preference one way or another. 8 spend the next few nonents on this objection from Ki nder
9 Let me hear from Ms. Katz. 9 Morgan.
10 MS. KATZ: | would think if there was a 10 And | believe there may be other parties who
11 witness that had a very short presentation, that we 11 join this objection.
12 could do that now and get it over with. But it sounds 12 MR H SER Yes. W would have a simlar
13 like there night be availability issues. 13 concern, Madam Hearing O ficer.
14 HEARI NG OFFI CER ORTH. Al right. 14 HEARI NG OFFI CER ORTH: Al right. That was
15 So, M. Baake, if you have a short witness, 15 M. Hiser.
16 I'd love to do that. 16 Anyone el se joining the objection?
17 MR BAAKE: Thank you. 17 MS. KATZ: As would the Departnent. |If there
18 Let me give hima call right now and see if we 18 were -- if the testinony pertains only to changes that
19 can get himon now. 19 were nmade in the Septenber 16th version that was filed,
20 HEARI NG OFFI CER ORTH:.  Thank you. 20 that would potentially be, | think, acceptable for
21 MS. GUTI ERREZ: Madam Hearing Officer, may | 21 surrebuttal. But if it's anything beyond that, | would
22 raise a logistical or procedural issue? 22 think -- and then, yes, the extensive exhibit, it
23 HEARI NG OFFI CER ORTH:  Yes. 23 doesn't seemto conport with the procedural
24 MS. GUTIERREZ: So | think we're about to go 24 requirenents.
25 into Clean Air Advocates' engines and turbines 25 HEARI NG OFFI CER ORTH:  Thank you.
2945 2947
1 surrebuttal, if that is what | understand; is that 1 M. Rose?
2 right? 2 MR ROSE: Yes. IPANMwould join in the
3 HEARI NG OFFI CER ORTH: | do understand that if 3 objection, as well.
4 it's M. Oozco. |If it's Dr. MCabe -- 4 HEARI NG OFFI CER ORTH. Al right.
5 MB. FOX: That's correct. 5 And M. Swift.
6 HEARI NG OFFI CER ORTH: Ckay. 6 MR SWFT: Yes, Madam Hearing O ficer. The
7 MS. GUTI ERREZ: Thank you. 7 Gas Conpressor Association will also join in the
8 So |l -- and | figure | would raise this here 8 obj ection.
9 so we can use this tine. 9 HEARI NG OFFI CER ORTH:  Thank you.
10 But Ki nder Morgan would like to enter an 10 M. Baake, you've heard the essence of the
11 objection to dean Air Advocates' proposed Exhibit 28. 11 objection, and | certainly woul d agree with any
12 They did not offer direct or rebuttal testinony on the 12 distinction that was made between what was submitted
13 topic of engines and turbines, and while we recognize 13 perhaps in response to the Department's Exhibit 23,
14 that they characterize this as surrebuttal, this is a 14 nanely its final rule proposal. So | certainly
15 90-page report that was served on the parties, | think, 15 understand the drive to do that.
16 at 10:30 | ast night. 16 But if you woul d please respond to the
17 So | think it's worth noting, you know, that 17 objection as to all of the other material.
18 the | anguage that they're surrebutting was filed 18 MR BAAKE: Yes. So thank you, Madam Hearing
19 Septenber 7th and 16th, so there was anple tine for 19 O ficer.
20 Clean Air Advocates to notify the parties of this 20 And | -- we do recognize this is an unusual
21 significant technical testinony and a new w tness. 21 position for us to be in. However, | do think that the
22 And overall, you know, this filing feels 22 record shows that the Departnment in its surrebuttal made
23 inconsistent with the approach to manage this hearing to 23 very extensive, very substantive changes to this
24 avoid unfair surprises, and it's not reasonable to ask 24 provision, and though -- you know, we were fine with the
25 all of us to reviewthis in that tine frane. So 25 provision going into the rule which is why we didn't
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1 subnmit direct, and, you know, having seen these changes, 1 But chat with Dr. Orozco to identify those portions that
2 we do have sone concerns. 2 relate, as Ms. Katz described, to either a change in the
3 Wth that said, | do think when the parties 3 Septenber 16th Exhibit 23 or to something that actually
4 hear the testinony it's going to be sinmlar to what the 4 does represent surrebuttal.

5 National Park Service had to say. It's not going to be 5 MR BAAKE: Certainly, Madam Hearing Oficer.
6 as -- you know, as extensive as some mght be worried 6 And | would sort of push back on the idea that
7 about. We did want to provide that because Dr. -- that 7 there's extensive stuff that's not relevant. It seens

8 docunent because Dr. Orozco will reference it. 8 to me that alnpbst every standard was changed in this

9 But | don't think -- you know, | think that 9 rebuttal. So the extent there's, you know, discussion
10 perhaps once his testinmony is heard and it's understood, 10 of these different engines, | think, it all could, you
11 that the focus really is -- of his testinony really is 11 know -- but we (unintelligible and/or inaudible).

12 on changes that were made, saying we don't like this 12 HEARI NG OFFI CER ORTH: Al right. And | would
13 change that was nade in rebuttal, we would |ike to go 13 certainly accept a proffer as | did wth NVOGA,

14 back to what was in direct. Wen it's seen in the 14 certainly accept a proffer of all of it that is not --
15 context of the testinmony, | think that may allay sone of 15 that is not clearly adm ssible.

16 the concerns about unfair surprise. 16 So thank you, all, for that.

17 We're not trying to wite a newrule that's 17 We' ve reached 12:14. Let's conme back at 1:00
18 different fromwhat the Departnent had introduced 18 for public corment and see where we go fromthere.

19 originally. 19 (Proceedings in recess from12:14 p.m to

20 HEARI NG OFFI CER ORTH. Al right. 20 1: 00 p.m)

21 Ms. Katz -- and | -- Ms. Qutierrez, I'll ask 21 HEARI NG OFFI CER ORTH: Let's cone back from
22 for your opinion, as well. 22 the break, please.

23 Let ne ask if you were to draw a distinction 23 Cood afternoon.

24 along the lines of a proffer, what would that 24 We are back after a lunch break. W have

25 distinction be in these 90 pages? 25 reached the 1:00 p.m public conment session in EIB
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I"I'l confess | haven't read them nyself yet.
MS. KATZ: | think that first the -- M. Baake
woul d need to specifically identify the particular
change that he -- they are referring to, and then |
still believe that that exhibit would not be

appropriate.
And so M. Oozco could -- Dr. Orozco could

his

or
testify sinply based on -- he could present
testimony if it's solely based on sonething that was
changed either in the Septenber 16th draft or if they're

saying it's sonething that the Departnent changed in

response in its surrebuttal to the engine -- in the oral
testimony on the engines provisions.
HEARI NG OFFI CER ORTH. Al right. Thank you.

Ms. CQutierrez,
MS. GUTI ERREZ: |
Ms. Katz shared. It

anything to add there?
woul d just echo what
is a significant and | engthy

docunment to have to parse, you know, what applies to

where. It's just not feasible in the next, you know,
lunch hour.
HEARI NG OFFI CER ORTH. Al right. Thank you.
M. Baake, let ne ask if it is possible for
you to chat with Dr. Orozco on the lunch hour -- and |
now have -- don't know what his cutoff time is this
afternoon. It doesn't have to be right after Ilunch.
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21-27. W have several fol ks who reached out to the
Board administrator to offer coment.

If you are on the platformand did not reach
out to the admnistrator by e-mail, that's fine. |

encourage you to reach out through the chat, and | would

be happy to take your comrent. |f you have any trouble
with the chat function,
(505) 660-4305.

The public conment

pl ease contact the administrator
at
is taken under oath

pursuant to the Board rules, is taken by audio, not

video, and is limted to five mnutes.

The speakers I'Il call on first are Jerry
McHugh, Junior, Khalsa Saraswati, Genie Stevens, Liz
Stefanics, Holly Steinberg and Antoinette Reyes.

Let me start with M. MHugh.

Hol d on here.

Al right. M. MHugh, | have unnuted you.

Can you hear ne?

MR MC HUGH: Yes, | can.

HEARI NG OFFI CER ORTH: Ch, good. | can hear
you.

If you woul d pl ease spell your nane for the
transcript.

MR MCHUGH It's J-EEFR-RY, last nane
M C-capital -H U GH, comma, Junior, J-R
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1 HEARI NG OFFI CER ORTH.  Thank you. 1 technol ogi cal know how, and take on risks to grow and
2 If you would raise your right hand. 2 drill production.
3 Do you swear or affirmto tell the truth? 3 As long-tinme New Mexi co Perm an producers can
4 MR MC HUGH: | do. 4 attest this -- how has this worked with I ong-termleases
5 HEARI NG OFFI CER ORTH:  Thank you very nuch. 5 and marginal wells eventually proving up sizeable
6 JERRY MC HUGH, JR 6 horizontal drilling projects with advanced technol ogi es
7 having been first duly sworn or affirmed, gave 7 to get the Permian to what it is today?
8 public comment as follows: 8 Hi ghly stringent, overregul ated, over-the-top
9 PUBLI C COMMVENT 9 nethane rules, the state will quench that innovative
10 HEARI NG OFFI CER ORTH: I'Ill start your five 10 spirit and technol ogy-driven advances in future drilling
11 mi nutes now. 11 and production growth. Long termthis will be
12 MR MC HUGH: Ckay. Thanks. 12 devastating to the state's econonmy. Would the Perm an
13 Wl |, thank you for the opportunity, Felicia, 13 production in New Mexico be what it is today had there
14 and for the listening people. 14 been huge, excessive regul ations 10, 15 years ago? No.
15 My nane is Jerry McHugh, Junior. | own and 15 It would not be the Permian that it is today.
16 operate San Juan Resources, a New Mexi co corporation 16 Prior to the recent proposal for the EIB, New
17 since 1990. And | have been in oil and gas for ny 17 Mexi co independents had worked with the New Mexico
18 entire career. 18 Environmental Departnent and the Q| Conservation
19 After having worked in Farmi ngton for Dugan 19 Division through the nethane advisory committee to
20 Production and Jerone MHugh, Senior in the 1980s, | 20 cobbl e an agreenent where narginal wells woul d be exenpt
21 formed nmy own conpany in 1990 with operations in the San 21 from et hane regul ations.
22 Juan Basin. W operate 40 wells, have nonop interests 22 When our conpany does cost/benefit anal yses,
23 in several hundred and have exploration and drilling 23 it doesn't make sense to spend excessively on a gas well
24 projects. You might say that oil and gas is in ny 24 that, A, |eaks neasurable -- negligible anmounts, or
25 bl ood, because |'ve relished these opportunities to 25 minute anounts; B, that costs exorbitant anount to
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explore for and produce oil and gas. |It's not for
everybody as the risks and chal |l enges are form dable.

Mbst of San Juan's production are marginal gas

wel I's where production averages |ess than 60 Mf of gas
per day. W're able to operate cost efficiently and
effectively,

above $3.50 per Mf.

bei ng nore profitable when gas prices are
We don't choose the price we sell

our natural gas and oil production. W are price takers

at the nercy of markets.
For the past 40 years | have been positive

about the oil and gas industry and continue to have that

optimsmfor our natural gas and oil prospects in New
Mexi co.

Marginal wells, and I'lIl talk about thema bit
here, are usually held by independents, hol ding acreage
for further devel opnent, deeper, newer technol ogi es and
devel opi ng concepts for increasing production. The
Mancos gas and oil drilling in the San Juan are

excel | ent exanpl es of snmall conpani es produci ng nargi nal

wel I's, thus hol ding | easehol d acreage for devel oprent.
Wth new technol ogies these wells could not
have been drilled 20 or 30 years ago, maybe not even 10

years ago. But as the know edge and technol ogi es
advance, these narginally held | eases becone nore viable
as independents utilize new science, engineering,
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mtigate, making the well largely unecononmic; and C,

takes away val uabl e margi nal production fromthe state

severance taxes, shrinking state revenues.

Do not put excessive, over-the-top regul ations

onto already struggling marginal natural gas wells or

oil wells as this will quench those | eases which could

yield additional oil and natural gas, like the next

Perm an or the next San Juan Mancos.
Al

are attributable to the abundance of affordable,

of American nodern conveniences in life

reliable, plentiful energy, primarily natural gas and
oil, which we've enjoyed for nore than 150 years. We
woul dn't be the country we are today without the rule of

law and free enterprise which gives risk takers like ne

the ability to explore for and produce natural gas and
oil.

How many of us have seen the billboard that
says "If you can read this, then thank a teacher"? But

let's look at this froman Anmerican energy perspective.
If you value driving your car to the store for food or
other items or you value turning up your thernostat for
heat in the winter or hot showers or you val ue your

handhel d conputer and the things in cloud storage or you
val ue traveling across the state or other

US or the world,

parts of the

then thank a natural gas and oil
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1 producer. 1 nation-leading nethane em ssions rules, but all too
2 | really appreciate this opportunity to share 2 often kowtowing to NMOGA and the oil and gas conpanies
3 with you today. That's ny testinony. |'mJerry MHugh, 3 and | obbyists who clearly feel confident that they have
4 Junior with San Juan Resources. Thanks, Felicia, and 4 the government in their pockets.
5 thank you for all that listen. 5 As Greta woul d say, nation-leading em ssions
6 Bye-bye. Have a great day. 6 rules, blah, blah, blah. Those words mean nothing at
7 HEARI NG OFFI CER ORTH. Thank you very much, 7 all until and unl ess our governnent regul ati ons have
8 M. MHugh. 8 real teeth and are strictly enforced, until and unless
9 Go now to Saraswati Khalsa. And if | am 9 those of you wi th decision-nmeking power stop |istening
10 mi spronounci ng your nane, please correct ne. 10 to the conpanies profiting off the destruction of our
11 Hel | 0? Can you hear ne? 11 children's future, their very lives, and use your power
12 MS. KHALSA: Hi. 12 for change, until and unless enissions start decreasing
13 I"msorry, | can't figure out how to use the 13 in a neaningful way.
14 vi deo. 14 And that will only happen if you have the
15 HEARI NG OFFI CER ORTH: Video is not avail able. 15 courage to nandate frequent LDAR inspections and
16 If you would, please, spell your nane. 16 fast-track the installation of zero bleed and zero
17 MS. KHALSA: Sure. M nane is Saraswati, all 17 em ssion pneunatic controllers for all oil and gas
18 one word, S-A-RASWA-T-I, and ny last nane is Khal sa, 18 wells, no matter the size or how margi nal they are.
19 K-H A L-S-A 19 Leaki ng methane is not only a threat to all of
20 HEARI NG OFFI CER ORTH:.  Thank you. 20 humanity, but ozone precursors affect the health of the
21 If you would raise your right hand. 21 many New Mexi cans who live in close proximty to oil and
22 Do you swear or affirmto tell the truth? 22 gas wells. They are so often our Native American
23 Ms. KHALSA: Yes, | do. 23 nei ghbors, especially in the San Juan Basin. The
24 HEARI NG OFFI CER ORTH:.  Thank you. 24 Department owes a maxi mum duty of care to those on
25 25 Indi an | ands, because, renenber, every single oil or gas
2957 2959
1 SARASVATI KHALSA 1 well, every pipeline, every conpressor station and
2 having been first duly sworn or affirmed, gave 2 processing plant, every one of those oil conpany assets,
3 public comment as follows: 3 they stand on | ands that were the home of the first
4 PUBLI C COMMENT 4 peopl e.
5 HEARI NG OFFI CER ORTH:  I'Il| start your five 5 We can already feel our climte changing. W
6 minutes now. 6 feel the excessive heat. W breathe in the wildfire
7 Ms. KHALSA: Thank you. 7 snmoke. We see the dried up rivers. WIIl we wait until
8 Good afternoon, and thank you for the 8 the fields can no | onger produce enough food for our
9 opportunity to provide coment. 9 children before we act? | hope you will not.
10 My nane is Saraswati Khalsa. | live in 10 Unli ke nost of us, you have the power and the
11 Espanol a. But |'m speaking today on behal f of New 11 responsibility to nake neani ngful change. | hope for
12 Energy Econony and also as the nother of three children, 12 the sake of ny children and all the children of New
13 three children who will live with the consequences of 13 Mexico that you will use that power for nore than lip
14 the decisions that you make. 14 service and you will enact the nobst stringent |eak
15 If we do not adopt the npst stringent |eak 15 detection and repair rules.
16 detection and repair rules, if we ignore the science, 16 Thank you again for this opportunity.
17 ignore the pleas of the public, ignore the fact that 17 HEARI NG OFFI CER ORTH: Thank you, Ms. Khal sa.
18 70 percent of the oil and gas industry's methane 18 Co to Genie Stevens next. Let's see. |
19 enmissions in New Mexico stemfromthese |eaks, by ny 19 believe | saw her.
20 calculation, that's at |east 700,000 netric tons, ny 20 I"ve unnuted you.
21 children and all the children in New Mexico and beyond 21 Can you hear ne?
22 will suffer the consequences. 22 MS. STEVENS: Yep.
23 New Mexi co's current administration likes to 23 Can you hear ne?
24 talk a big talk on clinmate action, trunpeting far and 24 HEARI NG OFFI CER ORTH: Yes, | can.
25 wide that they are committed to enacting, quote, 25 If you would spell your nanme for the
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1 transcript, please. 1 children are fed up. |If | could mss school today to
2 MS. STEVENS: M nane is Genie Stevens, it's 2 talk with you, | would, because | don't want to watch
3 GE-NI-E, S like-SamT-like-TomE-V-like-Victor-E-NS. 3 our future go to waste.
4 HEARI NG OFFI CER ORTH.  Thank you. 4 Anot her student said we care about our future
5 If you would raise your right hand. 5 and our kids' future and our grandkids' future. We
6 Do you swear or affirmto tell the truth? 6 don't want our lives to be destroyed, and we want a
7 MS. STEVENS: | do swear to tell the truth. 7 healthy world. Renenber you are our representatives and
8 HEARI NG OFFI CER ORTH.  Thank you. 8 not representatives of the oil and gas conpanies that
9 GENI E STEVENS 9 are ruining our lives.
10 having been first duly sworn or affirmed, gave 10 And finally, a final student said the earth is
11 public comment as follows: 11 very fragile. W have so many problens, including
12 PUBLI C COMMENT 12 extinction of plants and animals and air and water
13 HEARI NG OFFI CER ORTH: I'Ill start your five 13 pollution. 1It"'s unthinkable that people are still
14 m nutes now. 14 refusing to stop the | eaking of nmethane. |It's hard to
15 MB. STEVENS: Thank you. 15 understand. There's a di sconnect sonewhere.
16 Hel | o. 16 In the mdst of political and economc
17 And ny gratitude to the Environnental 17 wrangling, | inplore you all to pause and renenber the
18 Improvenent Board for providing an opportunity for ne to 18 children.
19 testify at this hearing. 19 Thank you very much for allow ng ny testinony.
20 M/ nane is CGenie Stevens. |'mthe director of 20 HEARI NG OFFI CER ORTH: Thank you, Ms. Stevens.
21 climate education with the Rio Grande Chapter of the 21 Senator Stefanics, |'ve unnuted you.
22 Sierra Cub, and | run a science -- climte science arts 22 Can you hear ne?
23 and advocacy program founded by kids called The G obal 23 MS. STEFANICS: Yes, | can.
24 \Warm ng Express in public schools throughout New Mexico 24 HEARI NG OFFI CER ORTH: Ch, good. Your voice
25 for fourth through sixth graders. 25 is nice and clear.
2961 2963
1 Now in its ninth year, the program gives 1 Woul d you spell your name for the transcript,
2 children access to environnental education and teaches 2 pl ease.
3 them how to becone civically engaged citizens. The |ast 3 MS. STEFANICS: Yes. Elizabeth,
4 time the New Mexico |egislature went into session, 500 4 E-L-1-Z-A-B-E-T-H, nmiddle nane Liz, |ast name Stefanics,
5 d obal Warm ng Expressers attended to listen and to give 5ST-EFANI-CS.
6 testinony. 6 HEARI NG OFFI CER ORTH. Thank you.
7 Qur children are disproportionately inpacted 7 And if you woul d raise your right hand.
8 by pollution fromoil and gas operations, including 8 Do you swear or affirmto tell the truth?
9 ozone-form ng toxins that worsen respiratory di seases 9 MS. STEFANICS: | do.
10 and trigger asthna attacks. Ozone or snpbg can al so 10 HEARI NG OFFI CER ORTH.  Thank you.
11 worsen enphysena and cause heart di sease. 11 ELI ZABETH STEFANI CS
12 We at The d obal Warm ng Express, or the GAE, 12 havi ng been first duly sworn or affirmed, gave
13 usually let the kids do the talking, but they're all in 13 public comment as follows:
14 school right now, so they can't attend this hearing. | 14 PUBLI C COMMENT
15 asked sone of our G obal Warm ng Express students ages 15 HEARI NG OFFI CER ORTH: I'Il start your five
16 10 to 13 fromvarious parts of New Mexico for their 16 minutes now.
17 thoughts about this hearing on ozone and nethane |evels 17 MS. STEFANICS: Thank you.
18 in the air. Their replies reflect their intense concern 18 It's a pleasure to be with you all this
19 for the bigger picture, their future. Here are sone of 19 afternoon.
20 their responses. 20 I"'m speaking as the State Senator from
21 Leaders of New Mexi co, you have power, you can 21 District 39, which is parts of six counties, and | am
22 make | aws happen. What on earth are you grown-ups 22 trying to speak here today to represent ny constituents.
23 doing? W need your support. There are ways we can 23 I have a I ot of know edge about the energy
24 sl ow down and stop the clinate crisis. Please stop 24 field, and | realize that the fossil fuels needs to be
25 taking profits fromoil and gas corporations. W 25 in existence with our renewabl e energy for the
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1 foreseeable future. But while we continue to do that, 1 HEARI NG OFFI CER ORTH:  Thank you.
2 let's protect not only the environment, but let's really 2 And if you would raise your right hand.
3 protect the people who live close to the working 3 Do you swear or affirmto tell the truth?
4 establishments for the fossil fuels. 4 MS. STEINBERG | do.
5 Now, nost of my district is rural, and | woul d 5 HEARI NG OFFI CER ORTH:  Thank you.
6 say that many of the people in ny district don't have 6 HOLLY STEI NBERG
7 the opportunity to really cone to the legislature to 7 havi ng been first duly sworn or affirmed, gave
8 speak, to get on a conputer to speak, because the 8 public comment as follows:
9 Internet services in many parts of my district are 9 PUBLI C COMVENT
10 nonexi stent. \When the children have to go to school, 10 HEARI NG OFFI CER ORTH: I'Il start your five
11 the parents drive themto a hot spot, you know, the 11 minutes now.
12 libraries or Walmart. 12 MS. STEINBERG  Thank you very much.
13 But today what | want to talk about is those 13 I live in Al buquerque, and | believe we have
14 individuals who live close to a site. Wile |l was a 14 an obligation to our future children. | also believe we
15 County Conmi ssioner, we dealt with nmany renewabl e 15 can do that while still supporting the industries that
16 energies. W dealt with oil and gas prohibitions, we 16 support our state.
17 dealt with wind, we dealt with solar. And | nyself live 17 I think the intention of making inprovenents
18 in a rural area. 18 in how we capture and utilize our natural resources is
19 One of the things we try to do is we try to 19 very inportant, and to think that those who support the
20 put science behind our decisions on how far away the 20 oil and gas industry also don't support the environnent,
21 production could occur in order not to harmindividuals. 21 that's shortsighted. Wen we are naking inprovenents in
22 Even when we were going to go into areas where we woul d 22 the process, we have to be mindful of a fine line we
23 do any kind of -- I"'mlosing the word for expl oding 23 need to walk to pay attention to the econonmic factors as
24 materials -- but whether it was gravel or whether it was 24 well as the long-term benefits of our future
25 fracking, we wanted to nake sure that we were doing it 25 generations.
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1 in such a way that we were not harm ng the surrounding 1 So our state spends on the -- depends on the
2 communities, that the air quality and that the water 2 production fromthe oil and gas industry, to the tune of
3 quality would remain. 3 about $1.3 billion. This accounts for over a third of
4 So one of the things | would recommend is that 4 our state's budget. Those npnies go towards schools,
5 there be frequent inspections, that we protect those 5 infrastructure, health care and public safety.
6 individuals within a certain circunference, whether it's 6 So many of our oil and gas producers are
7 a half amle or anle, and | probably -- we probably 7 smaller producers in the state, and there are 35
8 coul d not accommmdate the mile anynore, and that we do 8 proposed new requirenents that can be very crippling to
9 sone sanpling of air and water in advance in order to 9 the snaller producers. Even though there are businesses
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acknow edge whether or not there is harmmade |ater on

during production.

| believe that's all | need to say today, and
| appreciate all the work of the ElB.

Thank you. And have a great afternoon.

HEARI NG OFFI CER ORTH. Thank you very much,
Senat or .

CGo to Holly Steinberg.

Ms. Steinberg, can you hear ne?

MS. STEINBERG Yes, | can hear you.

Can you hear me?

HEARI NG OFFI CER ORTH:  Yes, | can.

If you would spell your nane for the record,
pl ease.

MB. STEINBERG Holly, H O L-L-Y, Steinberg,
S T-E-I-NB-E-R- G
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that are excluded, that produce 250,000 gross revenue,

they don't -- they don't have to participate, but that

still does not take into consideration the small

producers who ni ght have nore gross revenue net, but the
costs would be crippling if they would have to conply
with those 35 regul ations that are proposed.

One area that is of specific concernto ne is
the inpact of recycling the produced water fromthe oil
and gas operations. Right now they use the recycled
wat er, but this new proposed rule does not take into
and so it would allow

whi ch |

consi deration that rule,

freshwater to be used for that, believe is
wast ef ul .

If we're going to be flexible in inplenmenting
our new admini strative requirenents that are being

proposed in this rule, this would allow businesses to
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1 continue to work toward inproving, but by doing it 1 closest to devel opment. Mich of ny famly has been
2 through sharing best practices and inplenmenting 2 inpacted by the disproportionate inpacts of extractive
3 inprovenents that would nmake a nore practical approach 3 industries. These industries tend to drive up the cost
4 as opposed to a cookie cutter approach, neking every 4 of living in areas while only bringing | owwage service
5 single conpany conply exactly the samne. 5 jobs outside of industry, creating a wi der incone gap.
6 If we do this in stages and we consider 6 Asi de from di spl aci ng people by incone, the
7 inmprovenents that are being made, | think that's a nuch 7 high wages offered by industry come with numerous health
8 nore feasible approach to naking inprovenents that | 8 and safety risks. M hope is that these rules wll
9 think is the intention of this -- of this ruling. 9 | essen the burden these risks have on workers, our
10 So bottomline, | think any tine we're in the 10 children, our elders and residents that |ive in inpacted
11 process of nmking changes for any business, you have to 11 communiti es.
12 continue to prove our processes, but not do it at the 12 | also want to thank the Departnent for
13 detrinment of the greater good, and the people that will 13 accepting the proposal to include increased inspections
14 pay for this ends up being the citizens and the business 14 based on proximty. This proposal will help strengthen
15 of our state. | think it's nore feasible to take a 15 the rule. And | hope the Board adopts other proposals
16 staggered approach, a slightly |ess aggressive approach, 16 to protect New Mexicans such as the proposal s around
17 and one that's a little bit nore inforned. 17 conpletions and zero bl eed pneumati cs.
18 Thank you so nmuch for your time and your 18 Thank you.
19 consi derati on. 19 HEARI NG OFFI CER ORTH:  Thank you very nuch,
20 HEARI NG OFFI CER ORTH:.  Thank you, 20 Ms. Reyes.
21 Ms. Steinberg. 21 Let's see. M. Sonntag reached out, asking
22 We go next to Antoinette Reyes. Let's see 22 that | look for Melanie Lahey.
23 here. 23 I'msorry. | don't see Ms. Lahey on the
24 Ms. Reyes, |'ve unnuted you. 24 platform and | don't have any unidentified callers.
25 Can you hear ne? 25 M. Sonntag, if you would please | et Ms. Lahey
2969 2971
1 MS. REYES: Yes. 1 know that she can submt her public witing in -- her
2 HEARI NG OFFI CER ORTH: Ch, good. You're 2 public comment in witing to Panela Jones or join us
3 coming through nice and clear. 3 tonorrow at 9:00, 1:00 or 5:00 or even today at 5:00.
4 Woul d you spell your nanme for the transcript, 4 So thank you, all, for participating in public
5 pl ease. 5 comment today.
6 MS. REYES: Antoinette, A-NT-OI|-NE-T-T-E, 6 And at this point we will return to the
7 Reyes, R-E-Y-E-S. 7 technical case.
8 HEARI NG OFFI CER ORTH:  Thank you. 8 M. Baake, are we -- are we going to
9 And raise your right hand. 9 Dr. Orozco, or will that wait?
10 Do you swear or affirmto tell the truth? 10 MR BAAKE: Yeah. We'Il go ahead with
11 MS. REYES: Yes. 11 Dr. Oozco. | believe he should be on and perhaps even
12 HEARI NG OFFI CER ORTH:  Thank you. 12 already nmade a panelist.
13 ANTO NETTE REYES 13 MR OROZCO  Yeah. |'m here.
14 havi ng been first duly sworn or affirned, gave 14 Can you hear me?
15 public comrent as follows: 15 MR BAAKE: Ch, yes. There you are,
16 PUBLI C COMMENT 16 Dr. Orozco.
17 HEARI NG OFFI CER ORTH:  |'Il start your five 17 Madam Hearing Officer, in light of the
18 minutes now. 18 discussion we had before lunch, | think we will go ahead
19 MS. REYES: Hello. 19 and wi thdraw Exhibit 28. It's information we wanted
20 I am speaking on behal f of nyself today as a 20 to -- it's largely a sunmary of statutes and regul ations
21 15th generation New Mexican and a nother of two in 21 which you coul d take administrative notice anyway if we
22 Southern New Mexi co. 22 want to do that. W'Il go ahead and withdraw that.
23 Thank you for considering ny conment today. 23 I don't think there were any objections to Dr.
24 I fully support the proposed ozone precursor 24 Orozco (unintelligible and/or inaudible).
25 rules and their goal of protecting those that live 25 THE REPORTER. M. Baake, |'msorry. You're
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1 cutting in and out for ne. Could you please repeat. 1 I work as research assistant at the University
2 MR. BAAKE: Yes. Fromthe begi nning? 2 of Maryland. | then work in the Air and Radiation
3 THE REPORTER: Pl ease. Sorry. 3 Managenent Association at the Maryland Departnent of the
4 MR BAAKE: Sorry. 4 Environnent. And | currently work at the National Parks
5 Madam Hearing Officer, in light of the 5 Conservation Association as the senior clean air and
6 discussion we had before lunch, | think we will w thdraw 6 clinmate anal yst.
7 Exhibit 28, which is largely a summary of statutes and 7 Q And National Parks Conservation Association is
8 regul ations that we think we can introduce by 8 part of the Cean Air Advocates coalition, correct?
9 adnministrative notice. 9 A Yes. That's correct.
10 | don't believe there were any objections to 10 Q Clean Air Advocates Exhibit 27 is an accurate
11 Exhibit 27, which is Dr. Orozco's CV. 11 copy of your CV?
12 HEARI NG OFFI CER ORTH: Let me pause for a 12 A Yes.
13 nonment in the event a party w shes to | odge an 13 Q Dr. Orozco, can you please summarize your
14 obj ection. 14 testinony.
15 I''mnot seeing anyone. 15 A Sure. The purpose of ny coment today is to
16 Exhibit 27 is admitted. 16 explain why O ean Air Advocates oppose certain changes
17 (Exhibit CAA 27 adnitted into evidence.) 17 that NVED nade to the engines and turbines provisions as
18 HEARI NG OFFI CER ORTH. And, Dr. O ozco, | 18 part of its rebuttal testinony on Septenber 7, 2021.
19 believe | need to swear you. 19 Engines and turbines are by far the largest source of NOx
20 Woul d you raise your right -- oh, first spell 20 fromthe oil and gas industry.
21 your nane. 21 As we heard earlier in the hearing, ozone
22 Now you're unmuted. Please spell your nane. 22 formation in New Mexico is often NOx limted.
23 MR ORQZCO Sure. M nane is Daniel Oozco, 23 Accordingly, reducing NOx from engines and turbines is an
24 Daniel is the starred spelling for Daniel, and |ast nane 24 inportant strategy for reducing ozone levels in New
25is OROZ-CO 25 Mexico. We are particularly concerned about two aspects
2973 2975
1 HEARI NG OFFI CER ORTH:  Thank you. 1 of the revised proposal.
2 And raise your right hand. 2 First, the proposal wll delete the prior
3 Do you swear or affirmto tell the truth? 3 requirenent that engines or turbines installed after the
4 MR OROZCO | do. 4 effective date of the rule make the em ssion standards
5 HEARI NG OFFI CER ORTH. Thank you. 5 applicable to new equi pnent.
6 M. Baake. 6 MR H SER  Madam Hearing O ficer?
7 MR, BAAKE: Thank you, Madam Hearing O ficer. 7 HEARI NG OFFI CER ORTH: M. Hiser?
8 DANI EL OROZCO 8 MR H SER  The changes that were nmade were
9 (Relating to Topic O der 24) 9 advocated by NMOGA in its direct, and the appropriate
10 having been first duly sworn or affirmed, was 10 time to respond to NMOGA' s argunents that those changes
11 exam ned and testified as foll ows: 11 shoul d be made woul d have been in rebuttal, not in
12 DI RECT EXAM NATI ON 12 surrebuttal for the first tinme.
13 BY MR BAAKE: 13 MR BAAKE: Madam Hearing Officer, we are
14 Q Dr. Orozco, what is your educational 14 providing surrebuttal to changes that the Departnent --
15 background? 15 the Departnent adopted.
16 A I'ma physics engineer by training, and | also 16 HEARI NG OFFI CER ORTH.  That was ny
17 conpleted a naster's degree and a doctoral degree in 17 understandi ng, as well.
18 at npbspheric physics at the University of Maryland, 18 MR BAAKE: He didn't provide any testinony
19 Baltinore County. 19 before because we agreed with the prior proposal.
20 Q And what is your work background? 20 HEARI NG OFFI CER ORTH: Yeah. That was ny
21 A For nore than 12 years, ny research and work 21 under st andi ng.
22 has focused on the study of chemical and optical 22 Pl ease go ahead.
23 properties of air pollutants, devel opnent of 23 And, Dr. Orozco, if you would, please, speak
24 instrunmentation to analyze pollution, as well as the 24 slowy.
25 study of sources and inpacts of air pollution. 25 MR OROZCO  Sure.
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1 We are concerned that these provisions m ght 1 A Can you repeat? |'msorry? | didn't hear
2 meke New Mexi co a dunping ground for old, high-pollution 2 that.
3 equi prent that is no longer allowed in other states. 3 Q Are Clean Air Advocates objecting to the
4 There is no reason an operator constructing a new 4 proposed standard for carbon nonoxi de?
5 nodified -- new or nodified facility in a high-ozone 5 A No.
6 area of New Mexico cannot use a state-of-the-art 6 Q Ckay. Thank you.
7 equi prent. 7 Did you see any evidence in the record as to
8 Second, we believe that the standards for 8 why this stricter standard for existing four-stroke
9 existing four-stroke | ean-burn engines in particular are 9 | ean-burn engi nes was appropriate here?
10 not protective enough. Last year Col orado adopted a 10 A No. | reviewed the other parties' subm ssions
11 standard of 1.2 grams of NOx per horsepower-hour for 11 and did not see any justification as to why the higher
12 these engines. The Colorado Air Pollution Control 12 limt of 2.0 grams of NOx per horsepower-hour was
13 Division found these standards to be cost effective and 13 proposed here. In fact, the analysis submtted by NMOGA
14 achi evabl e. 14 stated that sone retrofitted | egacy engi nes can
15 Wil e NMED has adopted an appropriately 15 currently neet 0.8 granms per horsepower-hour NOx, but
16 stringent emssion limt for |arger four-stroke 16 that the cost to bring the emissions rate at these units
17 | ean-burn engines, those with a rated horsepower of 17 down to 0.5 will be excessive.
18 1,775, its emission limt for nediumsize four-stroke 18 The -- that analysis for that stated that nost
19 |l ean-burn engines with a rating horsepower between 1, 000 19 state regul atory agenci es recogni ze the chal |l enges for
20 and 1,775, is too low. NMVED s revised standard is 2 20 engi nes made prior to 2007 to neet 1.0 grams per
21 granms of NOx per horsepower-hour, which is 40 percent 21 horsepower-hour emissions levels. There is no
22 higher than the Col orado standard applicable to these 22 discussion of why these engines cannot neet a standard
23 sanme engines. 23 of 1.2 grams of NOx per horsepower-hour consistent with
24 MR BAAKE: Thank you, Dr. O ozco. 24 what is required in Col orado.
25 Q Are there any other jurisdictions that have 25 NMED s di scussion did not explain the decision
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1 adopted em ssion standards for these existing 1 to use a 2.0 gram standard either. NMED provided a
2 four-stroke | ean-burn engines that are nore stringent 2 table showing that 100 percent of the medium size
3 than the ones the Department has proposed here? 3 existing four-stroke | ean-burn engines tested in Chio
4 A Yes. Many other states and -- or local air 4 were emtting at rates less than 2.0 grans per
5 agenci es have adopted nore stringent regul ations for 5 horsepower-hour. That suggests that the limt is not
6 existing engines. For exanple, Texas has adopted a 6 nearly as stringent enough.
7 standard of 0.7 gram per horse -- grans per 7 Not ably, the rule contains numerous
8 horsepower -hour for existing |ean-burn engines wthin 8 flexibilities to allow operators to continue using
9 the Dallas-Fort Wrth ozone nonattai nment area. Those 9 engines that do not neet the Departnment's emi ssion
10 standards can be found at 30 Texas Admi nistrative Code 10 standards. For exanple, operators can reduce the annual
11 Section 117.2110. 11 hours of operation, can submt an Alternative Conpliance
12 Pennsyl vani a's standard for these engi nes when 12 Plan that averages em ssions across the operator's
13 installed at new or nodified facilities is 0.5 grans per 13 entire fleet of engines, and can seek exenptions for
14 hor sepower - hour . 14 particul ar engines that cannot nmeet the standard in a
15 In addition, many air districts in California 15 cost effective nanner.
16 have even tighter NOx emissions limts with sone 16 Including all of these alternative conpliance
17 requiring enissions as |low as 0.15 grans per 17 mechani snms while setting the standard at a | evel that
18 hor sepower - hour . 18 all of the subject engines can neet is inappropriate,
19 Q Thank you, Dr. Orozco. 19 because it neans that operators will not be required to
20 And | just wanted to clarify. Wen you're 20 inplement cost-effective controls at all of their
21 tal king about these standards, we're only talking about 21 engi nes.
22 NOx, or NOx, correct? 22 Q Thank you, Dr. O ozco.
23 A Yeah. That's correct. 23 Do you have anything el se to add?
24 Q And we -- are Clean Air Advocates objecting to 24 A Just to summarize ny testinony, we
25 standards for carbon nonoxide, for exanple? 25 respectfully request that the Board, first, include the

Albuquerque Court Reporting Service, LLC
(505) 806-1202



50

Volume 9
9/30/2021 EIB Ozone Hearing
2980 2982
1 language originally proposed by the Departnent that will 1 CROSS- EXAM NATI ON
2 apply the npbst stringent em ssion standards to engi nes 2 BY MR PACYN AK:
3 and turbines that are installed after the effective date 3 Q Dr. Orozco, ny nane is Gabe Pacyniak. |
4 of the rule; and second, adopt em ssion standard for 4 represent the Center for Civic Policy and NAVA Education
5 existing four-stroke | ean-burn engines that are at |east 5 Project.
6 as protective as those adopted | ast year in Col orado. 6 I just have a couple of questions for you, and
7 Thank you. 7 thank you for your testinony.
8 MR, BAAKE: Thank you, Dr. Orozco. 8 Could you clarify, prior to the Septenber 16th
9 Wth that we will make Dr. Orozco avail able 9 proposal, what was the -- the Departnent's proposal for
10 for cross-exam nation. 10 four-stroke | ean-burn engines, and how did -- how did
11 HEARI NG OFFI CER ORTH. Thank you very much, 11 the Departnent's proposal conpare with Col orado's new
12 M. Baake and Dr. Orozco. 12 standards?
13 If you are a party with questions, please turn 13 A That is, | believe, in Table 1, Table 2 -- 1
14 on your canera. 14 and 2 of the Section 113.
15 | see Ms. CQutierrez. 15 So can you repeat the question? Specifically
16 MS. GUTI ERREZ: Thank you, Madam Heari ng 16 the four-stroke |ean-burn, right?
17 O ficer. 17 Q Yes. So | thought | heard you say that --
18 CROSS- EXAM NATI ON 18 recommend the Departnent adopt standards that were at
19 BY MS. GUTI ERREZ: 19 least as stringent as Col orado's.
20 Q Dr. Orozco, it's nice to nmeet you. 20 Was that correct?
21 M/ nane is Ana Cutierrez with Hogan Lovells, 21 A Yeah, which is 1.2 grans of NOx per
22 and |I'mhere on behal f of Kinder Morgan. 22 hor sepower - hour .
23 | have just one, | think, clarification 23 Q And -- and what were the standards due -- are
24 question for you. 24 you aware of what the standards were that were proposed
25 You referenced that in California they nay 25 by the Department prior to the Septenber 16th revision?
2981 2983
1 have adopted a lower NOx limt than is being proposed by 1 A It was 0.5 grans per horsepower-hour, but it
2 the Departnent here for four-stroke |ean-burn engines; 2 was -- it didn't specify the specific rated horsepower.
3 is that right? 3 Q And so in the Septenber 16th revision, is your
4 A Ri ght . 4 testinony that the standards becane weaker?
5 Q And are you also aware -- and | think what | 5 A Yeah.
6 heard you say is you referenced the limt that equates 6 Q | see.
7 to about 0.15 grans per horsepower-hour, correct? 7 And so was -- woul d the pre-Septenber 16th
8 A Correct. 8 standards neet your recommendation for being at |east as
9 Q And are you also aware that that linit does 9 protective as Col orado's standards?
10 not apply to | ean-burn engines used for gas conpression 10 A Yes.
11 or those used -- those engines of linmted use operations 11 Q So if | understand correctly, you're just
12 or engines that are waste gas -- that are waste gas 12 asking the Departnent go back to what they had
13 fuel ? 13 previously introduced?
14 A No. I'mnot particularly aware of that, but 14 A No. We are not necessarily asking themto go
15 1 -- ny understanding is that apply for four-stroke 15 back to what they introduced. There is -- there is not
16 | ean-burn engines, as well. 16 a direct conparison between what it was originally
17 Q Thank you. | appreciate that. 17 proposed and what it's now, because again the rated
18 And | have no further questions for you. 18 horsepower is different. So what we are proposing is
19 HEARI NG OFFI CER ORTH.  Thank you. 19 that they adopt -- for that same size of engines, to
20 | see Professor Pacyni ak. 20 adopt the Col orado standard, which is 1.2 grans per
21 MR PACYNI AK:  Thank you, Madam Hearing 21 hor sepower - hour .
22 Oficer. 22 MR PACYNI AK:  Thank you. | appreciate that.
23 23 I have no further questions.
24 24 HEARI NG OFFI CER ORTH. Thank you, Professor
25 25 Pacyni ak.
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1 | see M. Swift. 1 Good afternoon.
2 MR SWFT: Thank you, Madam Hearing O ficer. 2 Thank you for your testinony, and | just want
3 CROSS- EXAM NATI ON 3 to clarify in ny head here.
4 BY MR SWFT: 4 So the rules that you are recomrendi ng are now
5 Q A coupl e questions for you. 5 the Col orado standards; is that correct?
6 Good afternoon, Dr. Orozco. 6 MR OROZCO  Correct.
7 M/ nane is Wiit Swift. ['man attorney for 7 CHAI R SU NA:  Ckay.
8 the Gas Conpressor Association, or GCA 8 And is that -- | think you referred to as
9 A coupl e fol |l ow-up questions based on your 9 going back to the May rul es was not necessarily apples
10 testinony. 10 to appl es because of the recent revisions; is that
11 | believe tied to this use of the |anguage 11 correct?
12 about installed in the applicability section of the New 12 MR OROZCO  Yes, because of the distinction
13 Mexico -- proposed New Mexico rules, you said you were 13 between the size of the engines.
14 concerned that New Mexico may beconme a dunping ground 14 CHAI R SU NA:  Ckay.
15 for old, high-polluting equipnent; is that correct? 15 And so the difference in the Septenber, 2021
16 A Correct. 16 proposed rules would be an apples to appl es conparison
17 Q Now, existing engines will be regulated under 17 or revision to -- with the Colorado rules; is that
18 the proposed rule, correct? 18 correct?
19 A Yes. 19 MR OROZCO  Correct.
20 Q And do you consider an engine that can -- an 20 CHAI R SU NA:  Ckay.
21 existing lean-burn engine that can nmeet 2 grams of NOx 21 And | don't know in terms of |ogistics and
22 per horsepower-hour to be old, high-polluting equipnent? 22 process here.
23 A Can you repeat the question, please? 23 Have those rul es been proposed as part of this
24 Q Sure. 24 section?
25 So existing engines are regul ated under the 25 MR OROZCO |'mnot sure about the answer to
2985 2987
1 proposed standard, correct? 1 that question.
2 A Yep. Um hum 2 CHAIR SU NA:  Ckay. Al right.
3 Q And the proposed standard sets a limt of 3 Wl I, thank you for your testinony. |
4 2.0 grans of NOx per horsepower-hour for those engines, 4 appreciate that.
5 correct? 5 MR OROZCO.  Thank you.
6 A Yeah. Yeah. 6 HEARI NG OFFI CER ORTH:  Madam Vi ce- Chair?
7 Q Now, an engine that can neet 2 grans of NOx per 7 VI CE- CHAI R TRUJI LLO DAVIS:  Yes. Thank you.
8 hor sepower - hour, that's not an old, high-polluting 8 Ms. Suina asked ny second |ine of questioning.
9 engine, is it? 9 I'msorry. Menber Suina. So | wanted to just talk
10 A No. 10 about the point, Dr. Orozco, that you brought up about
11 MR, SWFT: Thank you very much. 11 the engi nes being noved and concern over old engines
12 No further questions for the witness. 12 that wouldn't neet standards.
13 HEARI NG OFFI CER ORTH:  Thank you, M. Swift. 13 And | believe in sone previous testinony, and
14 | don't see any other parties on screen to 14 | apol ogi ze because | don't rermenber who gave the
15 question Dr. Orozco so I'll turn to the Board for their 15 testinony, but it was mentioned that an engine had to be
16 questions. 16 registered when it was put into service. As it cane
17 Wiile I"'mdoing that, in the event you're an 17 into the state, it needed to be registered when it was
18 attendee on this platform please reach out through chat 18 put into service.
19 if you have a question. 19 Does that satisfy your concern over that
20 EXAM NATI ON 20 issue?
21 BY THE BOARD: 21 MR OROzCO. Well, first of all, I'dlike to
22 HEARI NG OFFI CER ORTH: Madam Chair, do you 22 state that naybe a suggestion for the Department is to
23 have questions? 23 neke this conpletely clear because it could be really
24 CHAIR SUINA:  Yes. Thank you, Madam Hearing 24 confusing. So clarifying that will make -- will make it
25 Oficer. 25 easier for everybody and to make sure that overall NOx
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1 emissions are reduced overall fromany -- any source. 1 MR LI SONBKI: Great.
2 But in -- in sunmary, we -- we -- our concern 2 JUSTI N LI SONBKI
3 is that old engines, say, fromother states are brought 3 (Relating to Topic Order 24 continued)
4 in -- or brought in to the states for operation, and if 4 having been first duly sworn or affirned, was
5it's not clear, they may run and they may operate 5 exam ned and testified further as foll ows:
6 without the nost stringent emission limts. So 6 DI RECT EXAM NATI ON
7 that's -- that's the main concern, that when they are 7 BY MR H SER
8 installed or relocated, the nbst stringent controls are 8 Q Can you pl ease state your nane for the record?
9 applied to those engines, which are the ones given in 9 A Yes. It's Justin Lisowski, spelled
10 Table 2 of Section 113. 10 L-1-SSOWS-K-1|.
11 VI CE- CHAIR TRUJI LLO DAVIS: Ckay. Thank you. 11 Q And you were previously sworn in this matter;
12 | appreciate you clarifying that for me and for taking 12 is that correct?
13 the time to talk with us. 13 A. Yes, sir.
14 MR ORQZCO  Thank you. 14 Q And your testinony has been previously
15 HEARI NG OFFI CER ORTH:  Thank you. 15 adopt ed?
16 Menber Cates, any questions? 16 A That's correct.
17 MEMBER CATES: No questions at the noment. 17 Q  And have you listened to the testinmony of the
18 Thank you. 18 other parties in this hearing on engines and turbines?
19 HEARI NG OFFI CER ORTH:  Thank you. 19 A. Yes, | have.
20 Menber Bitzer? 20 Q  And did you hear testinmony fromthe National
21 MEMBER BI TZER:  No questions. Thank you. 21 Park Service regarding a possible expansion of this
22 HEARI NG OFFI CER ORTH: Al right. 22 programto | ower horsepower engines?
23 Menber Garci a. 23 A Yes, | did.
24 MEMBER GARCI A:  No questi ons. 24 Q And did they withdraw that reconmmendation for
25 Thank you for your testinmony, M. Oozco. 25 purposes of this rul emaki ng?
2989 2991
1 MR. OROZCG:  Thank you for the opportunity. 1 A Yes. That's correct.
2 HEARI NG OFFI CER ORTH:  Menber Honker. 2 Q And do you support that recomrendation? And
3 Al right. D d any of that pronpt redirect 3 if so, why?
4 for you, M. Baake? 4 A | do support that recommendation, and their
5 MR. BAAKE: No, no redirect. Thank you very 5 recommendation that was withdrawn expanded the
6 nuch. 6 horsepower |limts to a nuch ower and inpractical limt
7 HEARI NG OFFI CER ORTH. All right. 7 that -- for us to actually nanage or maintain. It
8 Thank you very nuch, Dr. Orozco and M. Baake. 8 was -- had some infeasible targets that provided
9 Let's see. Ms. Katz. 9 significant challenges, technical challenges, as well as
10 MR, H SER: Madam Hearing Officer, it may be 10 costs associated with these extrenely lowlinmts on a
11 appropriate for M. Lisowski's surrebuttal after the NPS 11 pretty small horsepower range.
12 proposal before we go to the Departnent. 12 You know, for all of National Park Service's
13 HEARI NG OFFI CER ORTH:  Oh. That is just fine. 13 reconmendati ons bel ow 1,000 horsepower, this argument
14 Thank you, M. Hiser. 14 has been raised and refuted in other rul emaki ngs, such
15 Thank you, Ms. Katz, for turning on your 15 as Col orado, that, generally speaking, you can say that
16 canera. 16 extrenely low NOx limits may be initially achieved, but
17 | believe | panelized M. Lisowski. So we 17 for various reasons, catalyst degradation, AFR drift,
18 should be able to see him 18 other paraneters, engine limtations, it just isn't
19 There we are. 19 sonmething that is a sustainable linmt to propose at this
20 MR HSER Al right. 20 tine.
21 M. Lisowski, are you on? 21 Q Did you hear this npost recent testinmony from
22 I amnot seeing him 22 Dr. Orozco on behal f of National Parks Conservation
23 MR LISONBKI: Howis that? |s that better? 23 Associ ation?
24 MR HISER | can hear you now. Ch, there you 24 A | did, yes.
25 are. 25 Q And do you agree with his coments on the
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1 achievability of lower limts for four-stroke |ean-burn 1 M . Baake?
2 engi nes? 2 MR BAAKE: Thank you, Madam Hearing O ficer.
3 A As a broad statement, no. | don't agree with 3 CROSS- EXAM NATI ON
4 those. The nmenp that | supplied on behal f of Valor for 4 BY MR BAAKE:
5 NMOGA was really focused upon what is technically 5 Q And thank you, M. -- Lisowski?
6 achievable in this space. 6 A That's correct.
7 NMED, | think, did an excellent job trying to 7 Q Ckay.
8 distill down, you know, what the desired limts would 8 A coupl e questions.
9 be. You know, everyone agrees that we want to approach 9 I think you said that the limt we had
10 this rule in a way that is beneficial environnentally 10 proposed of 1.2 grans of NOx per horsepower-hour is not
11 for ground-Ilevel ozone creation. But at the sane tine 11 blank -- is not blanketly achievable, or sonething to
12 we need to balance that with what is technically 12 that effect?
13 practical within the industry. 13 A That's correct. You put a broad bl anket to
14 And proposing NOx targets, since this is a 14 put on all existing engines, all existing |ean-burns
15 general, you know, criteria pollutant we're talking 15 specifically can neet 1.2, and that just isn't true.
16 about in this context -- if you propose sonmething that's 16 Q But doesn't the rule as recently rewitten
17 not achi evable, then you're not -- probably not going to 17 allow for averaging across engi nes?
18 be achieving the intent of the goal, because you'll be 18 A There's the potential for that, yet you do
19 | ooking for exenptions or you'll be shifting to 19 have to have an engine that can exceed your limit in
20 alternative sources of -- of conpression driving 20 order to have that averaging.
21 capabilities. 21 Q And there's also the ability to get relief for
22 But the -- you know, we tried to bal ance out 22 a specific engine that cannot neet the standard; is that
23 what was achievable in current technol ogy, and in many 23 also correct?
24 instances existing engines already have all those |ow 24 A There's provisions within the rule for your
25 emi ssion control technol ogies, as | explained to the 25 alternate em ssion standard, as well as your Alternative
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1 Board, that limts your NOx input based upon |ots of 1 Conpliance Plan. But that's not just a you can do this.
2 different engine paraneters, vintages, architecture, 2 It does need to be reviewed, go out for public comrent
3 size, and such that, you know, those linits proposed by 3 and all those things. So it's not just a statenment that
4 M. Oozco is not a blanket achievable target. 4 you just can average your emissions. It does need to go
5 Q I think one of the limts he spoke to at sone 5 through the proper approval protocols, and we're not
6 length was a 1.2 grans per horsepower-hour. 6 fully certain as to how that will work out.
7 Do you have any thoughts on that limt? 7 Q And | appreciate that.
8 A I do. I'maware that that's part -- you know, 8 | guess what |'d like to knowis if there
9 part of the Colorado Reg 7, and |'mnot entirely savvy 9 were, you know, a small nunber of engines that coul d not
10 on that rule. | knowit's pretty nuanced, and there's 10 technically neet this standard, but you did have those
11 quite a bit -- quite a few caveats, as Ms. Qutierrez 11 flexibilities, would that -- would that allay those
12 menti oned. 12 concerns?
13 But generally what that means is there's going 13 A I can't comrent on that since | don't have the
14 to be a | arge subset of engines in New Mexico that 14 specific -- specificity of what you're referring to.
15 cannot achieve that target and will need to be repl aced 15 Q Yeah. | was just referring to the -- like the
16 either by new horsepower or potentially electric drivers 16 averaging provision that's included in the NVED draft.
17 which creates a different type of em ssion source. |It's 17 A Are you referring to the Alternative
18 not elimnating your en ssion source. 18 Conpliance Pl an?
19 MR, HI SER. Thank you. That conpletes all of 19 Q Yes, yes. That alternate conpliance --
20 ny questions. 20 A Well, like |I said, you know, we're not exactly
21 Madam Hearing Officer, we'll make M. Lisowski 21 sure how that's going to work out with the peer reviews,
22 avail able for any cross. 22 as well as public comments. And so conceptually it
23 HEARI NG OFFI CER ORTH:  Thank you very nuch, 23 might prove to have the proper off ranps, but until we
24 M. Hiser and M. Lisowski. 24 actually see it in practice, | can't coment on that.
25 | see M. Baake on screen and Ms. Devore. 25 Q That's hel pful .
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1 So | think that -- one other question | just 1 reference. It's analogous to calling an engine a
2 wanted to nake sure | understood. 2 large-bore versus a small-bore. There's not exactly a
3 Any -- any |ean-burn engine built after 2007 3 definitive nunber which designates |arge-bore versus
4 is going to be required to neet a linmt of 1 gramof NOx 4 small-bore. So, you know, | don't think it does any
5 per horsepower-hour; is that correct? 5 justice high-enmtting versus |owenitting.
6 A Under which standard? NSPS? 6 It wouldn't be a conpliant engine if it
7 Q Yes, under the NSPS. 7 exceeded NSPS.
8 A You know, | don't have the NSPS rules directly 8 Q And then just, | think, one last question now
9 in front of me on terms of what that limt is, but yes. 9 that |'mthinking about it.
10 The engines are regul ated by NSPS. 10 So as far as construction goes, so are you
11 Q Yeah. | -- because I'mlooking at your 11 aware of |ike do engines when they go -- undergo
12 Valor -- your report for Valor, and | think you said, 12 construction how long it mght be before they're
13 you know, a challenge really cones with the pre-2007 13 actually installed at a site?
14 engines in terms of getting below 1. -- 1.0 grans. 14 A You know, that -- that varies significantly.
15 A There's nultiple categories | reference in the 15 It depends on what kind of site you're talking about.
16 Val or neno, one being the | egacy engines, as well as, 16 For instance, at ny previous company, we would set
17 you know, engines before 2007. For instance, you know, 17 multiple engines at the beginning of a -- of a tank
18 a comment of sonme |egacy engines being able to nmeet 18 battery facility, or we would wait to see if we'd need
19 .8 grams that M. Orozco referenced, and that was 19 gas lift, and they would come on site six nobnths to a
20 actually referring to old | egacy, |arge-bore engines 20 year later depending on what the well requirenents are.
21 that already had extensive LEC technol ogy installed that 21 So | would say it varies. For large plants
22 woul d undergo a significant econonic upgrade to get 22 you're likely setting the equipnent earlier on, during
23 beyond that .8. And so that was for a capital expense 23 the construction phase. But it really depends.
24 argunent . 24 MS. DEVORE: (Ckay. Those are ny questions.
25 MR BAAKE: All right. No further questions. 25 Thank you.
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11 really appreciate it. Thanks so much. 1 MR LI SOMBKI:  You're wel cone.
2 MR LI SOABKI:  You're wel cone. 2 HEARI NG OFFI CER ORTH:  Thank you very nuch,
3 HEARI NG OFFI CER ORTH: Thank you, M. Baake. 3 Ms. Devore.
4 Ms. Devore? 4 Any other parties with questions of
5 MS. DEVORE: M. Baake, he addressed nost of 5 M. Lisowski?
6 ny questions. | just had one renaining question for 6 Al right. [1'Il nove to questions fromthe
7 M. Lisowski. 7 Board.
8 CROSS- EXAM NATI ON 8 While I'mdoing that, if you're an attendee on
9 BY MS. DEVORE: 9 this platform please reach out through the chat with
10 Q I hope |I'm not nangling your nane. 10 any questions.
11 Thank you for your -- 11 EXAM NATI ON
12 A No probl em 12 BY THE BOARD:
13 Q Thank you for your testinony. 13 HEARI NG OFFI CER ORTH:  Madam Chair, any
14 So | was just curious if you would consider 2 14 questions of M. Lisowski?
15 grans per horsepower-hour to be a high-enmitting engine 15 CHAIR SU NA:  Thank you, Madam Heari ng
16 because of the NSPS rules at this point in tine, because 16 Oficer.
17 (unintelligible and/or inaudible) -- mght be sold in 17 Cood afternoon, M. Lisowski.
18 the US for the last 10 years? 18 Did | say it right? I'msorry.
19 A You know, | think a high-emtting engine 19 MR LI SOMBKI:  You did, you nailed it.
20 statenent is kind of a, you know, general statenent that 20 CHAI R SU NA:  Ckay. Lisowski.
21 it really depends. You know, | think it's somewhat of a 21 Thank you again for your information and what
22 subjective statenent. 22 you presented here today.
23 But if you have an engine emitting beyond its 23 So | just want to make sure I'm-- kind of
24 regulated NSPS linmit, you know, one could argue that it 24 wrap ny head around it, as well.
25 is a high-emtting engine. But it depends on that 25 I know you had said earlier that -- that you
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1 woul d need an engine to exceed the limt, and | think in 1 to balance it out with what's actually possible so
2 this case you were saying one, right, one -- 2 you're not shifting it to a different type of source,
3 MR LI SOWBKI: (Unintelligible and/or 3 whether it be power plants that drive electric notors
4 inaudible) lower than the limt. Yeah. 4 or -- or whatnot.
5 CHAIR SU NA:  Yeah. In order to kind of 5 CHAIR SU NA:  And thank you for kind of
6 average everything out. 6 |l eading into nmy next question.
7 And | was just wondering, are there engines 7 So | think -- and so | think you mentioned
8 available to exceed or do -- you know, better that 8 there were other jurisdictions that had stricter limts,
9 limt? 9 and California, | think, was nmentioned and -- and
10 MR LI SOWSKI: Now, are you referring 10 Col or ado.
11 specifically to the Table 2, the existing engines? 11 So are they running into issues in terns of
12 CHAI R SU NA:  Yes. 12 neeting these new conpliance -- or those anended
13 MR LI SOWBKI: Yeah. So they'll be -- you 13 conpliance limts?
14 know, it's -- it's a tough category to work through, 14 MR LISOABKI: You know, | -- | can't speak to
15 because you're trying to make sure that you're offering 15 the -- you know, the result of these rules, especially
16 enough flexibility technically so that you can, you 16 because they're fairly new, and I don't have any
17 know, in practice achieve these limts. And so, yeah, 17 experience with California rules.
18 there will be engines within that category that can 18 I do have personal anecdotal experience where
19 exceed the 2, but, you know, as a -- generally a lot of 19 we were trying to -- we had an old | egacy A ax
20 those will be in that, you know, maximm 2.0 grans 20 conpressor engine -- and you guys have a lot of those in
21 without replacenent. 21 New Mexico. They're old |egacy two-stroke engines. And
22 But it really depends, because that's the 22 we needed to replace it. It was at a Title V facility.
23 really hard part with existing engines, is you have the 23 And right across the street was another operator's Title
24 entire state fleet within this category. R ght? And so 24 V facility.
25 there's going to be some winners, and there's going to 25 And part of NESHAP neant that we had to do
3001 3003
1 be sone losers. And in sone cases perhaps there will be 1 fence line nmonitoring to neet the NAAQS rule. Excuse
2 some opportunity to reduce, you know, on a -- on an 2 ne. The NAAQS rule, not NESHAP. And we -- we had a kit
3 engine that's -- you know, for instance, an old | egacy 3 that -- offered by Ajax at the tine. | don't believe
4 engine that has all this LEC technol ogy, naybe it can 4 it's offered anynore. They' ve gone out of business.
5 get down to, you know, 1.8 granms, or maybe it can get 5 But that |owered the NOx of that engine plus upgrade --
6 down to 1 gram 6 upgraded the horsepower.
7 But as a broad statement, a lot of the 7 And we failed. We were not able to pass that
8 horsepower that's in place, which is -- you know, I|ike 8 nodeling criteria because of the -- the -- just the
9 the Caterpillar 3500, that's probably the nmpbst conmon in 9 large emtting source fromthis Title V facility plus
10 service right nowin gathering space, 2 grans is going 10 the operator across the street.
11 to be npbst achievable for many of those engines. 11 And so what we ended up doing is instead of
12 CHAI R SU NA:  Ckay. 12 maki ng that Ajax cleaner and getting nore horsepower,
13 And then for new engines, is that -- is that 13 reduci ng our annual tonnage and achi eving our needs, we
14 level easier to neet? Just throw ng that out there. 14 ended up setting two electric notors as a result so that
15 MR LISOMBKI: It is. And once again it 15 we didn't have to get into our air permt because it
16 depends on what type of engine we have. But for 16 woul d have elininated the grandfather status.
17 instance, you know, we were supportive of that .3 grans 17 And the point of that story is, you know, that
18 or greater than the 1,875 because there's product 18 there are unintended consequences if you can't neet
19 offerings. MNow, that doesn't nean that that's 19 these standards, not just that we'll magically neet
20 necessarily easy target, but it is nore practically 20 them it's just that we'll have to find alternative ways
21 achi evabl e. 21 to satisfy them and it mght not be the intended
22 And that's where, you know, in ny -- in ny 22 purpose -- the intended outcone of the rule.
23 meno that's what I'mtrying to balance, is what's -- you 23 CHAIR SU NA:  Thank you for that.
24 know, trying to neet these linmts. [|'min agreenent 24 And was that exanple here in New Mexico, that
25 that, you know, this is a good rule, but you al so need 25 you just --
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1 MR, LI SONBKI: No. That was in Col orado. 1 that --
2 CHAIR SU NA:  So that was in Colorado. So -- 2 MS. KATZ: | believe, Madam Hearing O ficer,
3 MR LISOABKI: Yeah. That was one at a 3 that we would hear fromall the other witnesses that are
4 facility | had worked on at one point in ny career. 4 avail abl e before we go back to the Departnent on the
5 CHAI R SU NA:  Ckay. 5 storage vessels.
6 And how | ong ago was that? 6 HEARI NG OFFI CER ORTH. Al right.
7 MR LI SOABKI: That was probably in -- in the 7 M. Baake?
8 20 -- 2012 to 2014 tinme frane. 8 MR BAAKE: Madam Hearing O ficer, |
9 CHAIR SU NA:  Ckay. Al right. 9 believe -- sorry to interrupt.
10 Well -- and at that time were there these nore 10 But | believe Dr. MCabe is ready.
11 stricter standards at that tinme? 11 HEARI NG OFFI CER ORTH: Ckay.
12 MR LI SOMNBKI: No. Col orado was going through 12 And | saw Ms. CGutierrez briefly.
13 sone nonattainnent challenges. So | -- you would say 13 WIIl we hear from Ms. Cooper after -- after
14 that it was probably pretty strict, but it wasn't these 14 that?
15 rules that are currently in place. 15 MS. GUTIERREZ: Sorry. That was an acci dental
16 CHAIR SU NA:  Ckay. Well, thank you for that 16 vi deo push. Apol ogi es.
17 information. | appreciate it. 17 HEARI NG OFFI CER ORTH: Al right. Thank you.
18 MR LI SONBKI:  You bet. 18 Ms. KATZ: And we al so do have -- | believe we
19 CHAI R SU NA:  Madam Hearing -- thank you, 19 have M. Kimand Ms. Cooper for CDG? Do we?
20 M. Lisowski. 20 HEARI NG OFFI CER ORTH: | thought we al ready
21 And, Madam Hearing Oficer, that's all | have. 21 heard fromM. Kim Maybe --
22 HEARI NG OFFI CER ORTH:  Thank you. 22 MS. KATZ: ©Oh, we did. You're right. Sorry.
23 Vice-Chair Trujillo Davis. 23 I have Ms. Cooper listed as a rebuttal witness
24 VI CE- CHAIR TRUJILLO DAVIS: | don't have any 24 that -- as having provided rebuttal testinony, but maybe
25 questions. 25 that -- | don't know. They would have to answer that.
3005 3007
1 Great line of questioning, Madam -- yeah, 1 HEARI NG OFFI CER ORTH:  All right. 'l
2 Madam Sui na. 2 clarify after we hear fromDr. MCabe.
3 HEARI NG OFFI CER ORTH:  Thank you. 3 M. Baake?
4 Menber Cates? 4 And | amcertain | nade Dr. M:Cabe a paneli st
5 MEMBER CATES: No questions here. Thanks. 5 so we should be able to see him
6 HEARI NG OFFI CER ORTH:  Thank you. 6 Ch, there he is.
7 Menber Bitzer? 7 Hel l o, Dr. MCabe.
8 MEMBER BI TZER: No questions. Thank you. 8 MR MC CABE: Hello.
9 HEARI NG OFFI CER ORTH:  Thank you. 9 MR BAAKE: | believe Dr. MCabe is still
10 Menber Garcia? 10 under oath.
11 MEMBER GARCI A:  No questions. Thank you. 11 DAVI D MC CABE
12 HEARI NG OFFI CER ORTH:  And Menber Honker. 12 (Relating to Topic Orders 34 and 33 continued)
13 MEMBER HONKER: No questions. Thank you. 13 having been first duly sworn or affirned, was
14 HEARI NG OFFI CER ORTH: Al right. Thank you 14 exanmined and testified further as follows:
15 very nmuch, M. Lisowski. 15 DI RECT EXAM NATI ON
16 Let's see if any of the Chair's questioning or 16 BY MR BAAKE:
17 the other parties' questioning pronpts redirect. 17 Q Dr. McCabe, can you summarize your testinony
18 MR HISER No, | don't believe so. Thank 18 today?
19 you, Madam Hearing O ficer. 19 A Yes. | wll be summarizing ny direct and
20 HEARI NG OFFI CER ORTH: All right. Thank you, 20 rebuttal testinony regarding storage vessels and then
21 M. Hiser and M. Lisowski. 21 offering some brief surrebuttal. And | also wanted to
22 MR LI SOASKI:  You're wel come. Thank you. 22 provide sone information in response to questions |
23 HEARI NG OFFICER ORTH So | would like to 23 received fromthe Board the first tinme that | testified
24 clarify. Are we going to hear from Ms. Cooper or 24 on Tuesday.
25 Dr. McCabe and then go back to the Departnment? |Is 25 First, Chair Suina asked whether there had
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1 been a negative inpact on the oil and gas industry in 1 alnpst word for word an anmendnent to Regul ation 7
2 Col orado since the state adopted the first -- the 2 adopted by Col orado in Decenber, 2019. And that
3 nation's first methane regulations for the oil and gas 3 specific citation is included in ny witten direct
4 industry. 4 testinony
5 I will sumarize ny witten rebuttal testinony 5 Q What woul d be the purpose of this new proposed
6 whi ch showed that there had been no discernible negative 6 subsection?
7 inmpact. 7 A So the new section -- subsection, sorry, would
8 Second, several nenbers asked for additional 8 reduce em ssions fromstorage vessels installed at new
9 information about the benefits that can be realized by 9 or nodified facilities by requiring those tanks to
10 retrofitting natural gas-driven pneumatic controllers 10 enpl oy a storage vessel neasurenment systemto determ ne
11 that are not captured in NMED s cost analysis, and so | 11 both the quantity and quality of liquids in -- in the
12 will briefly respond to that inquiry, as well. 12 storage vessel
13 Q Thank you, Dr. MCabe. 13 Typically in order to neasure the |evel of
14 On the subject of storage vessels, NMED 14 liquid in a tank, operators open a thief hatch on top of
15 proposes to require em ssion controls at any existing 15 the tank to insert a gauging device, and then operators
16 storage vessel with a potential to emt at |least two 16 also typically collect samples of the liquid in the
17 tons per year of VOCs. NMOGA proposes that this 17 vessel s through the hatch. Wen the hatch is opened, of
18 threshol d shoul d be increased to six tons per year. 18 course, air pollutants, including nmethane, VOCs and
19 Why do Clean Air Advocates oppose that change? 19 hazardous air pollutants, are released. Since gauging
20 A So several jurisdictions require control of 20 is often performed quite frequently and the hatch is
21 em ssions fromstorage tanks with VOC eni ssions | ower 21 opened every tinme a neasurenent is taken, these
22 than six tons per year. These include Colorado, with a 22 emissions can be significant
23 threshold of two tons per year for new and existing 23 Operators can avoid these enissions by
24 tanks, and Pennsyl vani a, which has required the control 24 enploying an alternative systemto neasure and sanple
25 of all new or nodified tanks with VOC emi ssions above 25 the liquids in the vessel. Exanples of alternative
3009 3011
1 2.7 tons per year since back in 2013. 1 systens include automatic tank gaugi ng systens and | ease
2 Finally, since 2012 the USEPA has required any 2 automatic custody transfer, or LACT, units. The
3 existing tank required to control enissions under 3 Col orado regul ation requires operators to enploy these
4 NSPS -- NSPS Quad O or NSPS Quad Oa has to retrain that 4 types of alternative systens for new or nodified storage
5 control until emnissions drop bel ow four tons per year. 5 vessel s, and our proposal would require the same in New
6 When Col orado |owered its threshold for 6 Mexico
7 control of tanks to two tons per year, the Colorado Air 7 Q What are sonme of the benefits of Clean Air
8 Quality Control Comnmission found the control of tanks 8 Advocates' proposed storage vessel neasurenent
9 enmitting | ess than six tons per year of VOC is cost 9 provision?
10 effective. In fact, the conm ssion specifically found 10 A So the Clean Air Advocates' proposal reduces
11 that control is cost effective even for the |owest 11 emi ssions using systens that have been used for years in
12 enmitting tanks in that cohort, those enitting between 12 the field at a reasonable cost to industry. And as |']l
13 two and three tons per year of VOC. And then, of 13 describe later, it also has inportant safety benefits
14 course, tanks with higher em ssions than that are even 14 which 1'11 discuss briefly.
15 nore cost effective. 15 So the Col orado Air Pollution Control Division
16 Therefore, it would be inappropriate to raise 16 included an anal ysis of the storage vessel mneasurenent
17 the threshold for control of tanks fromtwo tons to six 17 systemregulation in the regul atory analysis that went
18 tons. 18 in with the -- those regulations in 2019. Using cost
19 Q Thank you, Dr. MCabe. 19 data for automatic tank gaugi ng systens, this analysis
20 And coul d you describe the proposal the C ean 20 showed that the use of a nmeasurenent systemis generally
21 Air Advocates have nade to include a storage vessel 21 cost effective and the cost effectiveness will increase
22 neasurenent requirenment in this tank provision? 22 the nore often nmeasurenent occurs.
23 A Yes. Clean Air Advocates propose to add a new (23 I'n general, neasurenent is carried out each
24 Subsection Cto this section entitled Storage vessel 24 time liquid is transferred fromthe tank to a truck, a

25

measurenent requirenents. This provision would mrror

25

process often referred to as loadout. |f a neasurenent
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1 occurs 100 tines per year, the requirenment wll reduce 1 Q Thank you, Dr. MCabe.
2 VCC emissions froman 8-tank battery by 5.1 tons per 2 (Unintel ligible and/or inaudible) we'd also
3 year, which works out to a cost of about $3,447 per ton. 3 like to do our surrebuttal related to tanks.
4 | f measurenent occurs once per day, then the requirenent 4 Dr. MCabe, did you review the rebuttal
5 woul d reduce em ssions by 18.6 tons for such a tank 5 testinmony, this proposed -- this proposal that was
6 battery at a cost of $944 per ton. 6 submitted by NMOGA witness John Smithernman?
7 Col orado's -- when the Air Pollution Control 7 A Yes, | did.
8 Division put forth this analysis, they stated that these 8 Q Can you summarize what M. Smithernan had to
9 nunbers were, quote, extrenely conservative insofar as 9 say?
10 the new and nodified facilities that will be subject to 10 A Yes. M. Snitherman notes that the Ol
11 these requirenents will likely have production at such a 11 Conservation Commission's waste rule, which was adopted
12 | evel where |oadout happens nore often than even one 12 this year, does include a requirenent to use auto
13 tinme per day. 13 gaugi ng technol ogy at certain new storage vessels, and
14 In addition, the division found that -- the 14 so he suggested that NMED should not inpose separate
15 Air Pollution Control Division found that equi pment 15 requirements to those already established in order to
16 costs woul d be |ower for owners and operators who use 16 avoid conflict between agency requirenents.
17 storage vessel nmeasurenent systemat multiple facilities |17 He al so character -- characterized our
18 and that the use of such a systemwoul d provide benefits |18 proposal as requiring the use of a |ease automatic
19 to owners and operators by increasing the accuracy of 19 custody transfer unit, a LACT unit, at all new or

20
21
22
23
24
25

measurenent. And the benefits of the -- that benefit

was al so not included in the division's cost analysis.

Q And, Dr. MCabe, does the use of this type of

system have safety co-benefits?

A Yes, it does. The National Institute of

Cccupational Safety and Health and the Qccupati onal

N N NN NN
a b W N P O

nodi fi ed tanks, apparently in addition to requiring an

automatic gaugi ng system He suggests that LACT units
are very expensive and infeasible at sites without
el ectric power.

And he al so contended that the economic

anal ysis prepared to support the Col orado proposal
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Safety and Health Administration jointly issued a hazard
alert in February, 2016, explaining that the agencies
had identified health and safety risks to workers who
manual |y gauge or sanple fluids on production and
fl owback tanks from exposure to hydrocarbon gases and
vapors, and

exposure to oxygen deficient atnospheres,

the potential for fires and expl osions.

The hazard alert explained that opening tank
hatches, often referred to as thief hatches, can result
in the rel ease of high concentrations of hydrocarbon
gases and vapors which can have i medi ate health
effects, including | oss of consciousness and death. It
went on to survey nine cases between 2010 and 2014 where
a worker died while perform ng manual tank gaugi ng.

The agency's recomended use of alternative
tank gaugi ng and sanpling procedures that enable workers
to monitor tank fluid |levels and take sanples w thout
openi ng the tank hatch to reduce the hazards associ ated
manual

wi th the gauging, gaugi ng.

Clean Air Advocates' propose -- proposal woul d

require exactly that at new and nodified facilities,
including an inportant co-benefit in terms of
occupational safety at tine -- at the sane tine it
reduces em ssions of ozone-causing VOCs and ot her

pol lutants.
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underestimates the cost of installing an auto gauging
systemin a LACT unit.

Q Dr. MCabe, do you agree that because the G
Conservation Conm ssion adopted a rule that already
requires auto gauging for certain new storage tanks,
that NVED does not need to address this issue?

A No. but it

The OCC rule is a good start, is

not as protective as our proposal. There are two
i nportant differences.

First, ny understanding is that the OCC rul e
only requires the auto gauging technology to be able to
the amount of

neasure the quantity, liquid in the tank.

Qur proposal, like the Col orado precedent, requires that
the auto gaugi ng technol ogy be able to neasure both the
quantity and the quality of the liquids, neaning that
operators would be able to collect a sanple of the
I'iquid without opening the hatch.

Second, our proposal and the Col orado rule
expressly forbid operators from opening thief hatches to
gauge or sanple tanks where auto gaugi ng technology is
required, which the OCC rul e does not do.

Q And, Dr. MCabe, | think there was a
suggestion earlier that we mght be prohibiting
is

operators from ever opening their thief hatches, but

that -- is that correct?
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1 A No. The intention is to sinply prohibit 1 of rig count and oil production to other states that
2 opening a thief hatch at a tank with an auto gaugi ng 2 have not put in place simlar protective regulations to
3 system for the purpose of gauging the tank or sanpling 3 reduce oil -- I"'msorry -- reduce air pollution from
4 the liquid. 4 upstreamoil and gas sites.
5 Q I's M. Smtherman correct that our proposal 5 So the first thing that | just |ooked at, and
6 requires the use of a LACT unit? 6 we described this alittle bit, but it's sort of hard to
7 A No. Qur proposal sinply requires operators to 7 describe a graph without having it in front of us, so we
8 utilize a storage vessel neasurenent system It doesn't 8 did -- | did discuss this alittle bit on Tuesday, |
9 require a LACT. 9 believe it was. This is just |looking at the rig count
10 Q Thank you, Dr. McCabe. 10 for Col orado since the beginning of 2012 and conparing
11 We now are going to summarize the witten 11 it to North Dakota and Okl ahoma.
12 rebuttal on econonic inpacts, and this may go to a 12 The size of the industry and the -- and the
13 question, | believe, from Chair Suina. 13 quantity of natural resources vary a |ot between states.
14 And can | have sharing privil eges? 14 In North Dakota and Okl ahoma, each had about 180 to 190
15 I1'"d like to just pull up that testinony, which 15 rigs back in January, 2012, while Col orado only had 77.
16 is Exhibit 23, Cean Air Advocates Exhibit 23. 16 So it's nobst informative to | ook at the changes in each
17 | always get confused when | do this. 17 state's rig count since the beginning of 2012.
18 Is that -- 18 Therefore, this graph shows for each state the ratio of
19 A That's wor ki ng. 19 the rig count in each state to that state's average rig
20 Q You see the chart? Okay. 20 count back in January, 2012. And then we just set
21 A Yes. 21 that -- that January 12 rig count at 100 for the
22 Q So, Dr. MCabe, we have heard sone dire 22 purposes of the graph.
23 predictions about the potential inpact of this 23 So clearly drilling activity in Col orado has
24 rul emaking on the oil and gas industry. 24 tracked very closely to activity in the other two
25 Do you agree that this rule will negatively 25 states. After Colorado put its rules in effect in
3017 3019
1 inpact the industry? 1 February, 2014, which happens to be -- it was right
2 A No. We -- | do not agree. W can be 2 about, yeah, where that line is, the rig count actually
3 confident that these rules will not hanper the oil and 3 grew in Colorado, but it did in the other states, too,
4 gas industry in New Mexico. The rules that NMED 4 that did not put in place rules to reduce these
5 proposed and the strengthened rules that we proposed 5 unnecessary eni ssions.
6 will require the New Mexico oil and gas industry to 6 There are actually many, many changes in each
7 adopt neasures sinmlar to those required in Col orado. 7 state's drilling activity, but the states nove quite
8 Mbst of those rules were put in place in rulemakings in 8 simlarly. There's sinply no evidence that the drilling
9 February, 2014; Decenber, 2017; Decenber, 2019; and 9 activity in Colorado dropped in response to the rules
10 between Decenber, 2020 and February, 2021. 10 that Col orado put in place. And now, in 2021, with all
11 Conparing the historical record of oil 11 the sets of rules in place fromall -- 2014, '17, '19
12 production and drilling from Col orado to that from other 12 and 2020, the ratio of present day drilling to early
13 states, it is clear that neither oil production nor 13 2012 drilling is the same or higher in Colorado as it is
14 drilling was hanpered by the Col orado rul es. 14 in Gkl ahoma and North Dakot a.
15 Excuse ne. 15 Q| production shows the sane story. Col orado
16 The vol une of production and especially the 16 there is again red. Quite sinply, relative to 2012
17 count of rigs, which is an indicator of drilling 17 Col orado has out paced North Dakota and Ckl ahoma for oil
18 activity, vary trenendously over tinme, in response to 18 production despite the fact that those states don't have
19 the price of oil, other econonmic factors, devel opnents 19 these rules -- these rules in place. So there's sinply
20 in technol ogy, and the evol ution of production patterns 20 no evidence that these rules have hanpered oil
21 in the US. For exanple, the growth of activity in the 21 production.
22 Permian in recent years has pulled investnent away from 22 I'n summary, the evidence fromdrilling and
23 other states. 23 production statistics shows that drilling activity and
24 Because of these hugely influential exogenous 24 oil production in Colorado weren't hanpered by the
25 factors, it is helpful to conpare Colorado's trajectory 25 protective rules that Colorado put in place, and given
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1 the simlarity between the Col orado rules and the rules 1 selling the conserved gas at this price, we find that --
2 proposed by NVED and by environnental stakeholders, we 2 we find that reduces the cost of the rule by $900 per
3 can be confident that adoption of those rules will not 3 ton of VOC
4 lead to dire econonm ¢ consequences that sone 4 And then regardi ng mai ntenance costs for
5 stakehol ders have predicted. 5 facilities that handle wet gas that is nore viable to
6 Q And, Dr. MCabe, before we respond to the 6 condense and heavi er in hydrocarbons, such as oil well
7 questions that we had fromthe Board about pneumatics, 7 pads, we estimate that accounting for net maintenance
8 we did get a question fromthe Board about how 8 savi ngs when cal cul ati ng abatement costs reduces the
9 significant a producer of Colorado is. | think that 9 abatenent costs by $674 per ton of VOC. This net
10 might be -- we could take that now. 10 savings in naintenance cost woul d be smaller for
11 A Ckay. 11 facilities that handle drier gas, such as sone gas well
12 Q Do you have that infornmation? 12 pads and gathering stations if they handle drier gas
13 A Yes. For both 2019 and 2020, Col orado was the 13 without |arge anounts of condensabl e heavier
14 nunber five producer of crude oil, just behind Ckl ahona 14 hydrocar bons.
15 and just ahead of Al aska. For 2020, Colorado was the 15 For well pins -- well pads handling the drier
16 nunber nine producer of gas, just behind New Mexi co, 16 gas, we estimate that accounting for net naintenance and
17 which passed it that year. Col orado was nunber eight, 17 savi ngs when cal cul ati ng abatement cost reduces the
18 just ahead of New Mexico, for gas production in 2019. 18 abatenent costs by $270 per ton of VOC.
19 Production of gas grew in both states in 2020, but New 19 MR BAAKE: Thank you, Dr. MCabe.
20 Mexico's gas production grew faster than Col orado's. So 20 That concl udes ny direct questioning of you.
21 that's why it passed Col orado. 21 So we will now nake Dr. MCabe avail able for
22 Q Thank you, Dr. MCabe. 22 cross-exani nation.
23 And our final question here. On Tuesday 23 HEARI NG OFFI CER ORTH: Thank you very mnuch,
24 certain Menbers of the Board, | believe it was Menber 24 M. Baake and Dr. MCabe.
25 Garcia, but may have been several nenbers asked simlar 25 If you're a party in this action and you have
3021 3023
1 questions, had asked whether we could provide estimtes 1 questions of him please turn on your canera.
2 of how much | ower the estinated cost a pneumatic 2 | see M. Curtis, and then | see
3 retrofit programwould be if the analysis took into 3 M. de Saillan.
4 account the increased revenue that operators woul d 4 M. Curtis, go ahead.
5 receive fromselling conserved gas and the naintenance 5 MR CURTIS: Thank you.
6 savings that operators tend to experience when using 6 CROSS- EXAM NATI ON
7 alternatives to natural gas-driven pneumatics. 7 BY MR CURTI S:
8 Coul d you briefly provide those estimtes? 8 Q Good afternoon, Dr. MCabe.
9 A Yes. So I'll provide the estimtes of the 9 I just have a few questions here.
10 effect of those factors on the cost estimates for well 10 So you testified a little bit on your storage
11 pads, just because it will be too many nunbers if we try 11 vessel neasurenent proposal, and | believe you said that
12 todo it in too many different types of facilities. 12 the intent of that was to not preclude opening the thief
13 NMED -- but it will give an idea of how -- of the fact 13 hatch in all cases; is that correct?
14 that these -- factoring in these -- these effects can be 14 A Yes, sir.
15 significant. 15 Q Okay.
16 So just as a rem nder, NMED cal cul ated that 16 And so as an exanple, if an operator needs to
17 the cost of the retrofit programthat they propose for 17 open a tank to perform maintenance or to fix a |eak,
18 wel |l pads would be $2,745 per ton of VOC 18 open the thief hatch to do that, you think that would be
19 For the first issue, which is the increased 19 an appropriate step; is that correct?
20 revenue fromthe sale of conserved gas, we use the val ue 20 A Yeah. | mean, it's -- it's hard to specul ate
21 of gas -- the cost of gas that M. Snitherman 21 about individual cases, but our intention is certainly
22 recommended during Tuesday's testinony, which was $3. 20 22 not to preclude ever opening the thief hatch.
23 per Mcf of gas, as representative of the net value that 23 Q In cases of required naintenance to ensure the
24 a producer mght get, discounted fromthe Henry Hub 24 continued operation of the tank or to address |eaks or
25 price, for exanple. Accounting for the revenue from 25 things along those lines, you think that's appropriate
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1 and within the scope of what you proposed? 1 sites and considering whether that particular asset will
2 A Yes. That's our intent. 2 provide a return on investnent? Do you recall that
3 Q You spoke quite a bit about the cost per ton 3 testinony?
4 analysis that was done for tanks at two tons per year in 4 A I"'msorry, sir. | -- 1 don't recall it at
5 Col or ado. 5 this time. There's alot of -- this is a vol um nous
6 At the time that analysis was conducted, had 6 record.
7 the inmpacts that the worl dw de pandem ¢ and rel ated 7 Q A lot going on. kay. Thank you.
8 supply shortages have had on the econony -- had those 8 You provided sorme information on your cost
9 taken effect at that tine, and was that taken into 9 estimtes of what noney we would save -- that the oil
10 account by Col orado? 10 and gas industry would save as a result of capturing
11 A No. It -- it preceded the -- preceded the 11 additional em ssions from pneumatics.
12 pandeni c. 12 Can | ask what emission factor you used when
13 Q And so if, as others have testified, the costs 13 conducting that anal ysis?
14 and supply shortages associ ated have increased, you 14 A Yes. That's using the NVED enissions factors.
15 woul d anticipate that to affect the cost per ton 15 Q Ckay.
16 effectiveness of the proposal, correct? 16 And specifically for intermttent pneumatics,
17 A I -- 1 would expect some -- sone inpact on 17 what emission factor was used for that?
18 cost. 18 A | believe that's the 13.5 Mcf per hour.
19 Q Ckay. Thank you. 19 Q And just to refresh ny nmenory, you endorse the
20 You provided a little bit of context on 20 use of 3.5 standard cubic foot per hour in the Col orado
21 drilling activity to suggest that the oil and gas 21 rul emeking; is that correct?
22 industry has not been inpacted by the regul atory 22 A Yes. We did as a conservative anal ysis of
23 provisions. 23 emissions in that particular state.
24 Did you provide any data on the anmount of rigs 24 MR CURTIS: | don't think | have any other
25 that have been -- |I'msorry -- the anpunt of wells that 25 questions.
3025 3027
1 have been plugged and abandoned since the rul es have 1 Thank you, Dr. MCabe.
2 been passed? 2 MR. MC CABE: \eél cone.
3 A No. That data is very challenging to work 3 HEARI NG OFFI CER ORTH:  Thank you, M. Curtis.
4 with. 1It's very noisy data, and it's very hard to -- if 4 M. de Saillan?
5 you |l ook at a typical source and try to discern the 5 MR DE SAILLAN: Thank you, Madam Hearing
6 number of wells that have been plugged and abandoned, 6 Oficer.
7 you get negative nunbers in certain years, and it's -- 7 Can you hear ne okay?
8 soit's very difficult to get reliable data for 8 MR MC CABE: VYes, sir.
9 abandonment . 9 MR DE SAILLAN: Great.
10 Q So drilling activity doesn't really tell us 10 CROSS- EXAM NATI ON
11 anything about a rule's inpact on existing gas and oil 11 BY MR DE SAI LLAN:
12 wells; is that correct? 12 Q CGood afternoon, Dr. MCabe.
13 A I -- | don't think that's a fair statenent. 13 | just have a very quick question for you.
14 If a conpany decides to make an investment in -- in 14 I's it your understanding that the New Mexico
15 drilling, which is substantial, they're |ooking forward 15 Environnmental Law Center al so supports the proposal to
16 over the anticipated life of that well and anticipating 16 require automatic gauging systenms or other alternative
17 that it's a worthwhile investment, and they certainly 17 systems on tanks?
18 are going to consider operational costs for the well and |18 A Yes, sir.
19 the value of the well over tine since many of them sell 19 MR, DE SAILLAN. Thank you.
20 wel | s. 20 That's all | have.
21 So no. | don't -- | think that's too sweeping (21 HEARI NG OFFI CER ORTH:  Thank you,
22 a statenent. 22 M. de Saillan.
23 Q And do you recall M. Snitherman's testinmony 23 Any other parties with questions?
24 that when an oil and gas conpany is considering the 24 No?
25 i ndi vi dual 25 1"l turn now to the Board for their

econonics of the project they're | ooking at
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1 questions. 1 (Proceedings in recess from2:40 p.m to
2 If you're an attendee on this platformand 2 2:55 p.m)
3 have a question, please reach out through the chat. 3 HEARI NG OFFI CER ORTH: Let's come back from
4 Madam Chai r ? 4 the break, please.
5 CHAIR SU NA:  Good afternoon, Madam Heari ng 5 We are back after a short break.
6 Oficer. 6 And, Ms. Katz, | believe we return to the
7 And thank you, Dr. MCabe, for your testinony. 7 Departnment for their surrebuttal.
8 | don't have any questions at this tine. 8 MS. KATZ: Thank you, Madam Hearing O ficer.
9 HEARI NG OFFI CER ORTH:  Thank you. 9 The Department will call back Ms. Kuehn and
10 Vice-Chair Trujillo Davis. 10 M. Palnmer for surrebuttal.
11 VI CE- CHAIR TRUJILLO DAVIS: | don't have any 11 I"mjust going to wait for M. Palner if --
12 foll ow up questions either. Thank you. 12 there he is. Ckay.
13 HEARI NG OFFI CER ORTH:  Thank you. 13 ELI ZABETH Bl SBEY- KUEHN and BRI AN PALMER
14 Menber Cates? 14 (Relating to Topic Order 34 continued)
15 MEMBER CATES: No questions here. Thank you. 15 having been first duly sworn or affirned, were
16 HEARI NG OFFI CER ORTH:  Thank you. 16 exam ned and testified further as follows:
17 Menmber Bitzer? 17 DI RECT EXAM NATI ON
18 I think that was no questions. 18 BY Ms. KATZ:
19 Menber Garci a? 19 MS. KATZ: Ms. Kuehn, regarding Oxy's request
20 MEMBER GARCI A:  No questions. Thank you. 20 for extending the conpliance deadlines for existing
21 But | really appreciate the graphs show ng the 21 tanks to 2029, as was di scussed by M. Holderman in his
22 conparison of Colorado's activity postrule. Thank you. 22 testinony, upon further review of the nunmber of affected
23 HEARI NG OFFI CER ORTH:  And Menber Honker. 23 tanks, would the Departnent accept that -- that request?
24 MEMBER HONKER: No questions. Thank you. 24 MS. Bl SBEY-KUEHN:  (Unintelligible and/or
25 HEARI NG OFFI CER ORTH: Al right. Thank you. 25 inaudible) that there will be -- there will be thousands
3029 3031
1 M. Baake, did any of the questioning by 1 of existing tanks subject to this part, the Departnent
2 M. Curtis pronpt redirect? 2 woul d support Oxy's original proposed conpliance
3 MR BAAKE: No redirect. 3 deadl i nes.
4 HEARI NG OFFI CER ORTH. Al right. Thank you, 4 MS. KATZ: Thank you.
5 M. Baake. 5 Ms. Kuehn, can you -- can you explain the
6 Thank you, Dr. MCabe, for your testinony. 6 Department's position regarding Clean Air Advocates'
7 Let's see. Casey Shpall did reach out through 7 request to add an autonmtic tank neasurenent system
8 chat to say that CDG has no further rebuttal on this 8 requirenent?
9 topic fromeither M. Kimor M. Cooper. 9 MS. Bl SBEY-KUEHN: Yes. So there were a
10 So | believe we would return to the 10 consortium of stakehol ders, including EDF, the Center
11 Departnent. |If there's any disagreenent on that, please 11 for Civic Policy and NAVA Education Project and Cl ean
12 turn on your canera. 12 Air Advocates, that propose to require operators utilize
13 No? Ckay. 13 a storage vessel neasurenent system on new storage
14 So let's conme back at five of 3:00 -- oh, 14 vessels to deternmine the quantity of liquids in the
15 there's M. Hiser. 15 storage tanks. And this would allow thief hatches to
16 MR H SER. Madam Hearing O ficer, 16 remain closed during the neasurenment of the tank's
17 M. Smitherman who is our witness on one of the issues 17 contents, which would mnimnmze em ssions.
18 that was just touched on is not here today. So | would 18 Oxy USA and NMOGA general ly support this
19 need to just give hima brief review of what was said 19 requirenment, and NVED agrees with the commenters that
20 and see if he would need to say anything. So |'ll check 20 the use of a storage vessel neasurenent system on new
21 with himas soon as | can and let you know. 21 storage vessels to determne the quantity of liquids in
22 HEARI NG OFFI CER ORTH: Al righty. Thank you. 22 the vessel s woul d reduce emi ssions, and so NMED
23 Ms. Katz, you're nodding your head. | take it 23 generally accepts and supports the proposal.
24 we can return at five of 3:00 with the Departnent. 24 MS. KATZ: Thank you.
25 Yes. Ckay. Thank you. 25 Can you -- can you discuss CDG s request to
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1 exclude certain types of vessels fromthe definition of 1 And so the Departnent agrees that the issue
2 storage vessel and what the Departnent's position is 2 warrants a very narrow exception if it is acconpani ed by
3 with respect to that request? 3 a record verifying the Btu of the vapor fromthose
4 MS. BI SBEY-KUEHN: Yes. And | spoke to this 4 storage vessels, which would then denpnstrate that the
5 earlier in the -- in our PowerPoint presentation for 5 vapor is, in fact, below the thresh -- excuse me -- the
6 storage vessels. 6 threshol d established by nanufacturers.
7 CDG proposed to revise the definition of 7 MS. KATZ: Thank you.
8 storage vessel to exclude certain types of vessels, 8 So turning -- turning to M. Palner, do any
9 including process vessels that are surge control bottom 9 other state rules have simlar applicability thresholds
10 receivers or knockout vessels, and the Departnent does 10 for existing storage tanks as that proposed by the
11 agree with that change, which would align with the 11 Departnent?
12 definition of storage vessel within the definition of 12 MR PALMER  Yes. Colorado -- excuse ne.
13 NSPS Quad OCa. 13 Col orado Regul ation 7 has an applicability threshold of
14 MS. KATZ: Thank you. 14 two tons per year VOC for existing storage tanks.
15 And has CDG provi ded any eni ssions data for 15 MS. KATZ: And, M. Palner, if the rule were
16 their storage vessels or any data justifying why it 16 to exenpt tanks that were between three and six tons per
17 woul d be technically infeasible to control those storage 17 year -- enmitted three and six tons per year, how many
18 vessel enissions? 18 tanks woul d that | eave unaddressed, and what are the
19 MS. BI SBEY-KUEHN: The Departnent did not 19 em ssion -- what would the emnissions fromthose tanks
20 receive any emi ssions data regarding those specific 20 be?
21 storage vessels or any data to indicate why it is 21 MR PALMER: The NMED equi prent data shows
22 technically infeasible to control those em ssions. CDG 22 that there are 694 tanks with allowabl e VOC em ssions
23 is requesting exenptions fromthe rule for their storage 23 between three and six tons per year, and those 694 tanks
24 vessels, but they did not provide the information 24 account for 3,149 tons per year of VOC
25 establishing why those additional exenptions would be 25 MS. KATZ: Thank you.
3033 3035
1 necessary. 1 And in response to the testinony that was
2 MS. KATZ: And how does the rul e address 2 presented by M. Meyer on behal f of NMOGA, can the
3 existing lowemtting storage vessel s? 3 Departnent estimate the costs for controlling a single
4 MS. BI SBEY-KUEHN: The rul e as proposed has an 4 storage vessel with a conbustor?
5 applicability on ranmp of three tons per year and 5 MR PALMER: Yes. Since his testinony, we
6 provides an off ranp fromthe requirements of the 6 went back and | ooked at our storage tank cost
7 section if the actual enissions are |less than two tons 7 spreadsheet, and we set up a -- set it up to estimate
8 per year. So it was unclear why this applicability 8 the cost for a small storage tank. And | can wal k fol ks
9 threshold and this off ranmp fromthe section are not 9 through that spreadsheet really quickly, if |I can screen
10 sufficient to address those | ow emni ssion storage 10 share.
11 vessels. 11 MS. KATZ: And this is -- this is the
12 MS. KATZ: And, Ms. Kuehn, despite those two 12 spreadsheet that was submitted as NVED Exhibit 100?
13 points that you have just made, observing those issues, 13 MR PALMER That is correct. Yes.
14 has the Departnent considered CDG s request to add 14 Okay. |'magoing to share. Okay.
15 | anguage to Section 123 that woul d authorize an 15 Right. So this is the same spreadsheet that
16 exception for those storage vessels for which vapors do 16 we actually reviewed, | think, earlier in the week,
17 not neet mininum Btu values for the conbustion device, 17 except that we've just set it up for a single tank
18 based on nanufacturer specifications? 18 analysis. And actually within the sheet we took sone of
19 MS. BI SBEY-KUEHN: Yes. It was -- we did. W 19 the values fromM. Meyer's nmeno that he prepared for
20 did review their request. The Department understands 20 Val or and plugged theminto the sheet. So these cells
21 the concept of the -- of the technical issue identified 21 that are highlighted in pink are the ones that we've
22 by CDG  You know, without the data to support those 22 nodified, using the information from Val or.
23 clains, it was -- we were not able to verify whether 23 And so we sel ected for a conbustor the val ue
24 those were appropriate or not. But we understand the 24 for a 48-inch 23,000 standard cubic foot per day

25

concept around this issue.

25

conbustor from Table 6 in his neno, and then for storage
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1 vessel replacenent we selected the value for a 300 or 1 MR PALMER  Ckay.
2 400 barrel tank from Table 7 in his neno and pl ugged 2 MR ROSE: Let's see if |I can -- yeah. See if
3 those into the spreadsheet. | think those are really 31 can -- | just can't read it.
4 the only val ues we repl aced. 4 MR PALMER I'll Zoomin for you.
5 And then -- so this is a total capital 5 MR ROSE: Yeah. No. That helps. | can
6 investnent. These are the annualized costs here. And 6 actually see it now.
7 then we just down at the bottom cal cul ated what the ton 7 MS. KATZ: FEric, | believe you re not on nute.
8 per year -- or -- excuse ne -- the cost per ton would 8 MR ROSE: It's an interesting conversation,
9 be. 9 but yeah.
10 MS. KATZ: So, M. Palner, |I'mgoing to have 10 Wth respect to -- and | think we went through
11 you for the record -- you need to say what the nunbers 11 it before, but | just want to nake sure | understand.
12 are. 12 I1f | look at line 6, your 2012 dollars is 18,000, 2019
13 MR PALMER  Ckay. Sure. 13 is 10, 000.
14 Al right. So we selected for a conbustor 14 Sois --
15 cost $10,500, a total annualized cost of the conbustor, 15 MR. PALMER: Correct. These nunbers here are
16 freight and design, auto ignitor, surveillance system 16 fromthe original CIG --
17 conbustor insulation, and the -- would be $2,144. The 17 MR ROSE: xay.
18 cost of the storage vessel is $18,000, and the 18 MR. PALMER. -- spreadsheet. The ones in
19 annual i zed cost of that is $1,535. The annual O8M cost 19 pink, these 2019 ones are the ones that we are using
20 woul d remain at $14,659. So that the total annual cost 20 now.
21 woul d be $18, 377. 21 MR ROSE: And that's -- it looks like you're
22 So then we cal cul ated what the cost per ton 22 attributing that to -- is that Valor's nunbers? Is that
23 emission would be at 95 percent control. So at three 23 what that neans?
24 tons per year the cost per ton would be $6,434 per ton. 24 MR. PALMER  Correct.
25 At four tons per year it would be $4,826. At six tons 25 MR ROSE: And so if | read this correctly,
3037 3039
1 per year it would be $3,217. And at eight tons per year 1 the price of the unit nowis about half or alittle nore
2 it wuld be $2,413. And | will stop there since all 2 than half of what it was in 2012?
3 those are even | ess. 3 MR PALMER. Well, this was -- this was a
4 MS. KATZ: It gets progressively |ower as 4 single tank analysis that we did using the conbustor
5 the -- 5 sizes that he had in Table 6.
6 (Si mul t aneous di scussion.) 6 MR ROSE: Ckay.
7 MR, PALMER: Correct, yes. At 10 tons per 7 MR PALMER. So it's a -- it's a smaller tank,
8 year it's $1,930. So -- 8 it's a smaller conbustor. And so we were just sort of
9 MS. KATZ: That's fine. Thank you. 9 | ooking at, you know, what -- what woul d happen if you
10 And so | believe that's all the surrebuttal 10 plugged in sone of the nunbers fromhis -- his tables,
11 questions that | have for NVED s w tnesses. 11 and assuned it was just for a single tank, because he
12 HEARI NG OFFI CER ORTH. Thank you very nuch, 12 had said that these facilities would be --
13 Ms. Katz. 13 (Si mul taneous di scussion.)
14 If you're a party with questions of the 14 MS. KATZ: It's not conparable -- Brian, it's
15 Department panel, please turn on your canera. 15 not conparable to the 2012 val ues --
16 I''m not seeing anyone. 16 MR PALMER  Ckay.
17 Ch, there's M. Rose. 17 Ms. KATZ: -- that are in the --
18 MR, ROSE: Thank you, Madam Hearing O ficer. 18 MR PALMER: That's correct.
19 CROSS- EXAM NATI ON 19 MS. KATZ: -- other colum.
20 BY MR ROSE: 20 Ri ght ?
21 MR ROSE: | was wondering if M. Palnmer could 21 MR PALMER. Right. |It's not conparable.
22 put the spreadsheet back up. 22 Yeah.
23 MR. PALMER  Sure. 23 MR ROSE: Gkay. And that's what -- that kind
24 MR ROSE: At the risk of alienating 24 of surprised me, seeing the nunbers being that nuch
25 everybody, | guess, we can talk about it. 25 | ower.
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1 Your total capital investnent is 43,000? 1 conbustor in lieu of the 10,500 and what difference does
2 That's based on 2019 dol |l ars. 2 that nmake?
3 MR PALMER: Correct. 3 MR PALMER 18,081 -- I'msorry.
4 MR, ROSE: And annualized costs, | think, 4 MR H SER. See that you've got a pink line on
5is -- and then correct ne -- is based on financing that 5 row G7, cell Gr?
6 capital investnment over a period of time? And | think 6 MR PALMER  This one?
7 you assunmed an interest rate, |ooks |ike, at 7 MR H SER  Yeah.
8 3-and-a-quarter percent -- 8 That's the high volume which we woul d probably
9 MR PALMER  Correct. 9 use for that type of small head space. That's a --
10 MR. ROSE: -- which these -- 10 MR PALMER | -- so --
11 (Si mul t aneous di scussion.) 11 MR H SER.  That would be 18,881. Not that
12 MR. PALMER: There's two annualized costs 12 $700 probably rmakes that nuch difference.
13 here. 13 MR PALMER Well, | was -- | was pulling the
14 MR ROSE: Ckay. 14 $8,100 up of --
15 MR, PALMER  There's -- this one is these 15 MR H SER  Ckay.
16 val ues here, and then this one is this value here for 16 MR PALMER -- fromhis table.
17 the tank. 17 MR H SER  Ckay.
18 MR ROSE: And | guess the question | had, 18 MR PALMER  But here are your numbers now.
19 does this assunme that the conpany that's actually 19 MR HI SER  Ckay.
20 installing the unit would finance the proposal over a 20 Madam Hearing Officer, would it be possible,
21 period of tine? 21 and Ms. Katz, to have this produced as an exhibit so we
22 MR PALMER: It does. It does. 22 could take a look at it?
23 MR, ROSE: And do you know whether or not 23 MS. KATZ: Absol utely.
24 that's the way in which these oil and gas conpanies 24 HEARI NG OFFI CER ORTH:  Thank you.
25 finance these kinds of replacenents? 25 MR PALMER. This is -- and again this is just
3041 3043
1 MR. PALMER | amnot certain about that. 1 the same spreadsheet that we've been using and that |
2 MR ROSE: Ckay. 2 think M. Meyer actually manipulated, as well. Soit's
3 Thank you, Madam Hearing O ficer. 3 our Exhibit 100.
4 I have no further questions. 4 MR H SER  100? kay.
5 HEARI NG OFFI CER ORTH:  Thank you, M. Rose. 5 MR PALMER  Yeah. So --
6 Did | see M. Hiser on screen? 6 MR H SER Geat.
7 MR HI SER  You did. 7 MR PALMER:  Hopefully user-friendly.
8 CROSS- EXAM NATI ON 8 MR CURTIS: Can | ask a quick question?
9 BY MR H SER 9 Sorry.
10 MR H SER. M. Pal mer, when you were putting 10 CROSS- EXAM NATI ON
11 this together, why did you choose the standard conbustor 11 BY MR CURTI S:
12 for a single tank which has the very linmted head space 12 MR CURTIS: | just want to clarify sonething
13 and thus requires a larger volume flow in order to avoid 13 for -- for nyself.
14 popping the thief hatch or pressure relief valve? 14 So in your rebuttal testinony | seemto
15 MR, PALMER | can't answer that question. It 15 remenber a figure of around 13,000 per ton for a two ton
16 looks like it was a reasonable cost, but perhaps | 16 per year tank, and that was the basis for adjusting to
17 misinterpreted the data. So -- 17 the three ton per year threshold for those tanks.
18 MR, H SER. What woul d happen -- 18 Can you just hel p us understand what the
19 MR, PALMER: 1'd be interested to hear what 19 difference is and why it's | ooking so different now that
20 M. Meyer woul d say. 20 we've increased the costs?
21 MR H SER. Ch, we could certainly bring back 21 MR PALMER. That was for two tons per year
22 M. Meyer to speak to that particular issue on your 22 which we did not include in here. That's fromthe CTG
23 spreadsheet if that -- if you would Iike. 23 the two ton per year val ue.
24 But | m ght suggest maybe that the 18,881 24 MR CURTIS: So | believe before you said
25 val ue that you show there which is for the high volunme 25 there was a spread between the four ton and the two ton
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1 of something like 9 to 13? So you -- 1 questions.
2 MR PALMER Well, it's -- the cost per ton 2 | don't see anyone el se.
3 was linear, assumng that the conbustor cost was fixed. 3 I will turn then to the Board for questions.
4 And so here's the original. | re -- redisplayed it. So 4 Wiile I'mdoing that, if you' re an attendee on
5it's 13,020 -- 60 -- 13,260 and 6,630. So this is just 5 this platformw th a question, please reach out through
6 twi ce that. 6 the chat.
7 MR CURTIS: At the risk of asking stupid 7 EXAM NATI ON
8 questions on the record, |1'mgoing to ask anyway. 8 BY THE BOARD:
9 My understandi ng of Adam's -- M. Meyer's 9 HEARI NG OFFI CER ORTH:  Madam Chair?
10 testinony was that the costs would increase. And so 10 CHAIR SU NA:  Thank you, Madam Heari ng
11 what -- going down to your table below, how are we going 11 O ficer.
12 from-- how are we going down from your original nunber? 12 Fromthe discussion | heard, it sounds |ike
13 So for exanple, in cell B35. 13 we' Il have nore discussion on this spreadsheet. So I'lI
14 MR, PALMER: We were assuming a smaller system |14 wait to have ny questions after that further discussion.
15 for a smaller single tank. But perhaps -- 15 Thank you.
16 (Si nul t aneous di scussion.) 16 HEARI NG OFFI CER ORTH: Al right. Thank you.
17 MR CURTIS: 1'mjust trying to understand 17 Vice-Chair Trujillo Davis.
18 the -- the conparison here. 18 VI CE-CHAI R TRUJILLO DAVIS: |'min agreeance.
19 MR. PALMER. One big issue was that M. -- 19 | think there will be nore discussion once we get a
20 that we couldn't quite understand was that M. Meyer had 20 chance to look at that a little bit further.
21 included a high retrofit cost for the tank, storage 21 But | also want to note that | appreciate you
22 vessel retrofit of $70,000, whereas he also had on there 22 putting the nunbers together for the single tank exanple
23 a tank replacement. And so we said, well, why retrofit 23 just to kind of expand on that argunent for us. So
24 the tank when you can replace it for less? So that's 24 thank you very much.
25 what's going on here. And perhaps we m sinterpreted 25 HEARI NG OFFI CER ORTH:  Thank you.
3045 3047
1 his -- what he neant by tank replacenent versus tank 1 Menber Cates?
2 retrofit. 2 Menber Bitzer?
3 MR CURTIS: | -- I'mcertainly not an expert 3 MEMBER Bl TZER:  No. | have no questions.
4 on this. |'mjust trying to understand ny very visceral 4 Thank you.
5 reaction that if we are trying to account for increased 5 HEARI NG OFFI CER ORTH:  Thank you.
6 costs that M. Meyer has projected, that we wouldn't see 6 Menmber Garci a?
7 a dramatic reduction in cost per ton, and so |'mtrying 7 MEMBER GARCI A:  One quick question for
8 to understand why that's happening. 8 clarification. This mght be for Ms. Kuehn.
9 MR PALMER  What we were trying to | ook at 9 You were saying you agreed about the use of a
10 was a single tank situation that M. Meyer -- the 10 storage neasurenment systemfor new storage tanks.
11 smaller single tank situations which he seened to inply 11 I's that the same as auto gauge?
12 represented a lot of the lowenitting tanks. 12 MS. Bl SBEY-KUEHN: That is correct.
13 MS. KATZ: And, Brian, that's what this is 13 MEMBER GARCI A: Ckay. Thank you.
14 doing. This is showing that. |It's attenpting to show 14 HEARI NG OFFI CER ORTH:  Thank you.
15 that single tank situation, which is why it's not 15 And Menber Honker.
16 conparable to what we had in that original spreadsheet. 16 MEMBER HONKER:  No questions. Thank you.
17 Ri ght ? 17 HEARI NG OFFI CER ORTH:  All right. Thank you.
18 MR, PALMER  Yes. 18 Ms. Katz, any foll ow up?
19 MR CURTIS: Ckay. Well, we woul d appreciate 19 MB. KATZ: No. No, Madam Hearing Oficer, no
20 the opportunity to reviewit. 20 fol | ow up.
21 Thanks for answering those questions. 21 HEARI NG OFFI CER ORTH: Al right. Thank you,
22 MR. PALMER. Sure. 22 Ms. Kuehn and M. Pal ner.
23 HEARI NG OFFI CER ORTH:  Thank you. 23 Let -- oh, M. Rose.
24 If you would stop screen sharing for just a 24 MR ROSE: Yes, Madam Hearing Officer.
25 moment, 1'Il see if there are any other parties with 25 | -- yesterday we discussed a case in the
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1 Court of Appeals that we didn't have the citation for, 1 covers pig |aunching and receiving operations.
2 which | now have, and | failed to recall that in fact 2 As we heard several tines over the last two
3 you were one of the -- represented one of the parties in 3 weeks, natural gas passing through gathering pipelines
4 the litigation. That's a Sout hWest Organizing Project 4 contains volatile organic conpounds. And changes in
5 case. And | have the cite just in case folks wanted to 5 tenperature and pressure may result in devel opment of
6 look at it. It's at 482 Pacific 3rd 1273, that's 2020. 6 natural gas condensates in a liquid phase in the
7 And Ms. Katz was -- | think, filed an amicus, as did I. 7 pipeline, and those condensates can accunulate in
8 So that was the court case | was referring to. 8 | ow el evati on segnents of the gathering pipelines,
9 | just wanted to neke it clear for the record. 9 inpeding the flow of natural gas.
10 HEARI NG OFFI CER ORTH:  Thank you very nuch. 10 To maintain gas flow, operators insert a
11 Is there anything further on this topic? 11 device called a pig into the pipeline which is swept
12 Subject to M. Hiser's question of 12 along the pipeline by the pressure of the existing gas
13 M. Smitherman. 13 flow. Condensate forned in the pipeline is pushed in
14 MR, H SER: Yeah. We've got M. Smithernman's 14 front of the pig until it reaches a receiver. The pig
15 testimony, and if the -- if you will indulge us, we are 15 is then isolated in a pipeline segnent, and condensate
16 going to have M. Meyer take a brief |ook at what 16 and liquids are drained out of the pipeline. The pigis
17 M. Palner just presented, and we might have just a 17 then reinserted and swept al ong the next segnent.
18 direct response on a couple of those line itens, just to 18 And emissions occur at the pig |auncher and
19 what the difference of interpretation was. 19 receiver when the pipeline is opened to insert or

N N NN
a ~ W N

section of the rule.

MS. BI SBEY-KUEHN: Yes. Thank you.

CGood afternoon, Menbers of the Board.

Today we'll be discussing Section 121, which

20 HEARI NG OFFI CER ORTH:  All right. 20 extract the pig. And emi ssions from pigging operations

21 Is it tine, then, to nove to pig receiving and 21 depend on factors such as the | auncher or receiver

22 launching -- pig | aunching and receiving? 22 vol ume, pipeline pressure, the anmobunt of |iquid trapped

23 MS. KATZ: Yes. That is -- works for the 23 in the pig receiver barrel prior to depressurization,

24 Department, if it works for others. 24 the frequency of pigging, and the gas conposition.

25 MR H SER It should work for NMOGA. 25 MS. KATZ: And can you discuss the actions
3049 3051

1 MB. KATZ: | just need a nonent here. Sorry. 1 that are available for controlling emissions frompig

2 And the Departnent will be calling Ms. Kuehn 2 launching and receiving?

3 and M. Pal mer again. 3 MS. Bl SBEY-KUEHN: Yes. There are a nunber of

4 ELI ZABETH BI SBEY- KUEHN and BRI AN PALMER 4 control options to control emnissions, including process

5 (Relating to Topic Order 32) 5 nodifications, add-on controls, such as a flare,

6 having been first duly sworn or affirmed, were 6 encl osed conbustor or thernal oxidizer, or by using a

7 exanmined and testified as foll ows: 7 vapor recovery unit to collect the vapors and route them

8 DI RECT EXAM NATI ON 8 back into the process.

9 BY MS. KATZ: 9 And process nodifications identified by EPA to

10 Ms. KATZ: This -- this section -- this 10 minimze em ssions during these events include

11 testinobny relates to Section 20.2.50.121, pig |aunching 11 installing pig ball valves, receiver barrel design,

12 and receiving. The Departnment's testinony -- witten 12 installing these in pig ranps, routing the high-pressure

13 testinony appears at NMED Exhibit 32 begi nning on page 13 systens to | ower-pressure |ines, barrel punp-down

14 116 and NMVED Rebuttal Exhibit 1 beginning on page 79. 14 systens, and enhanced |iquid containment.

15 And the witnesses have adopted this testinony 15 MS. KATZ: Thank you.

16 already, and | don't believe there are any corrections 16 And can you -- and can you summarize the

17 that need to be nade. 17 em ssion standards in the rule that -- the requirenents

18 So if Ms. Kuehn can have sharing privileges to 18 for pig launching and receiving?

19 share the Power Point. 19 MS. Bl SBEY- KUEHN: Yes. So owners and

20 Ms. Kuehn, if you would begin wth discussing 20 operators of affected facilities required to conply --

21 the equi pment and processes that are the subject of this 21 are required to conply with best nanagenent practices

N NN
A WN

25

and emission limts. Oaners and operators of pigging

operations with a potential to emt equal to or greater

than one ton per year of VOC are required to capture and
Owners and

reduce VOC enissions by at |east 95 percent.
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1 operators nust enploy best managenent practices and 1 stakehol der comment s?
2 equi pment nodifications during pigging operations to 2 MS. Bl SBEY-KUEHN: Yes. So before you is the
3 prevent or reduce emn ssions. 3 proposed Section 121. It follows the simlar framework
4 MS. KATZ: Thank you. 4 for other sections.
5 And turning to M. Palner. 5 We have applicability in Paragraph A. W
6 M. Pal ner, can you discuss the basis for the 6 received coments from NMOGA, Kinder Mrgan and CDG
7 proposed requirenents in Section 121 and the estimated 7 They propose provisions that would apply to individual
8 enissions reductions and costs? 8 pig launching and receiver -- receivers with a PTE equal
9 MR. PALMER  Yes, | can. The proposed 9 to or greater than one ton per year. The stakehol ders,
10 requirenents for pig launching and receiving are based 10 NMOGA in particular, also proposed requirenments only
11 on Pennsylvania General Permts 5 and 5A, Chio's General 11 apply to pig launchers and receivers located within the
12 Permit 21.1, and al so EPA guidance on pig |aunching and 12 property boundary.
13 receiving. 13 The listed facilities in CDG further requested
14 The Pennsyl vani a General Pernmits requires best 14 revisions specifying that those be under common
15 managenent practices for all pigging operations and 15 ownership and control at those facilities.
16 95 percent control of em ssions from pigging operations 16 And NMED reviewed the basis for those
17 with enissions equal to or above 2.7 ton per year of VOC 17 proposals and agreed with those revisions for the
18 after the application of best managenent practices. 18 reasons outlined in their direct and rebuttal testinony.
19 Chio General Permit 21.1 limts VOCs em ssions 19 Paragraph B identifies the em ssion standards
20 from each discrete pig |l auncher or receiver to less than 20 and requirenments for pig | auncher and receiver
21 .27 tons per nonth, averaged over a rolling 12-nmonth 21 operations. Paragraph (1) establishes that owners and
22 period, which is equivalent to |l ess than 3.24 tons per 22 operators of affected pigging and | aunching and
23 year. The Chio General Pernits require the use of an 23 receiving operations nust conply with the requirement
24 add-on control device to control enissions if needed to 24 within two years of the effective date of this part.
25 conply with the VOC enmission linitations. 25 The -- NMOGA requested an extension to the
3053 3055
1 And then the EPA Gui dance provides best 1 conpliance deadline of three years but did not justify
2 managenent practices recommended in EPA's fact sheet 2 that -- that request, and -- but the Departnent did
3 nunber 505, which is entitled Recover Gas from Pipeline 3 agree that a two-year tineline to conply was
4 Pigging Operations. 4 appropriate.
5 Ckay. For the pigging facilities identified 5 W' ve al so amended this section to state that
6 in the NVED equi pnent inventory, the NVED estimates an 6 if a conmbustion control device is used, that the
7 overall em ssion reduction of 22.9 tons of allowable VOC 7 conbustion device have a mi ni num desi gn conbustion
8 as a result of the rule. However, the NMED equi pnent 8 efficiency of 98 percent.
9 inventory does not list all pigging facilities. So 9 Par agraph B.(2) through D outline the em ssion
10 greater emi ssion reductions are expected as a result of 10 requirenents or the best practice managenent practices.
11 the rule. 11 1 won't go into a great -- great detail on these
12 Al so, conparably in the enissions inventory, 12 requirenents. |'Il speak to thembriefly.
13 pigging operations are not a -- | believe, a separate 13 They're required to enpl oy best nanagenent
14 line itemunder a separate source category code, and so 14 practices to mininmize the liquid present in the chanbers
15 the pigging operations emissions in the inventory are 15 and to minimze those enissions before they have an
16 probably accounted for as fugitive em ssions. 16 opportunity to be vented to the atnpbsphere. They're
17 I npl enentation costs of a skid-nmounted flare 17 required to enploy a nethod to reduce or prevent
18 are estinmated to be $21,000 with operating costs of 18 emissions, such as installing a liquid ranp or drain,
19 about $3,000 per year. And this is fromvalues 19 routing high-pressure chanber to a | ow pressure |line or
20 cal culated by the USEPA in the Gas STAR Progranis fact 20 vessel or use of a ball valve type of chanber or using
21 sheet for installing flares, and that's from 2011. 21 multiple chanbers.
22 MS. KATZ: Thank you, M. Pal ner. 22 They're also required to recover and di spose
23 And, Ms. Kuehn, can you wal k through the 23 of liquid in a manner that minimzes em ssions to the
24 provisions of the rule and summarize those that discuss 24 extent practicable. And to ensure material collected is

N
(6]

the revisions that the Departnent nade based on

25

done in a manner conpliant with state |aw.
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1 Paragraph B.(3) has an off ranmp for the 1 ronitoring, and to document the type of control device
2 requirenments of this rule, if the individual pipeline 2 and its make and nodel, and to conply with the generic,
3 pig launching and receiving operation has actual annual 3 general recordkeeping provisions of 112.
4 VCOC em ssions of |ess than one ton per year. 4 We did not receive any comments on Paragraph
5 And the Paragraph B.(4) requires owners and 5 E
6 operators using a control device to conply with this 6 That concl udes this overview of our direct and
7 section to conply with the control device requirenents 7 rebuttal .
8 that are established in Section 115. 8 MS. KATZ: Thank you, Ms. Kuehn.
9 The nonitoring requirements again outline the 9 That's all the Departnment has at this tine.
10 type of nonitoring that nmust be conducted to deternine 10 HEARI NG OFFI CER ORTH: Al right. Thank you
11 conpliance with the em ssion standards of this part. 11 very nmuch, Ms. Kuehn and M. Pal mer, Ms. Katz.
12 One agreenent that the Departnent has nmade was 12 Are there any parties -- excuse ne -- any
13 to strike the nonitoring of the type and vol une of 13 parties with questions of the Department panel ?
14 liquid cleared. W did not think that was necessary to 14 I''mnot seeing any screens.
15 monitor that specific paraneter. 15 1"l go to the Board for their questions.
16 We do require the owner or operator of an 16 While I'mdoing that, please reach out through
17 affected facility to inspect the equi pnent for |eaks 17 the chat if you're an attendee with a question.
18 using either an AVO, a Reference Method 21 or optical 18 EXAM NATI ON
19 gas imaging on either a nonthly basis if those 19 BY THE BOARD:
20 operations at a site occur on a nonthly basis or nore or 20 HEARI NG OFFI CER ORTH: Madam Chair?
21 prior to the commencenent of an operation |ess frequent 21 CHAIR SU NA:  Thank you, Madam Heari ng
22 than nonthly. 22 Officer. No questions at this tinme. Thank you.
23 So these nodifications were nade al so by NVOGA 23 HEARI NG OFFI CER ORTH. Thank you.
24 and Ki nder Mrgan, and the Departnent agreed that an AVO |24 Vice-Chair Trujillo Davis?
25 is an appropriate screening tool to check for -- for 25 VI CE-CHAIR TRUJILLO DAVIS: Yes. Just a
3057 3059
1 those leaks. And agreed that the nonitoring frequency 1 couple to clarify. | -- and | fully admt here |
2 shoul d be staggered to account for those facilities that 2 only -- | know just enough about pigging to get nyself
3 have |l ess frequent pigging activities. 3introuble. So I'mreally just |ooking for some
4 Par agraph C.(2) requires that the nonitoring 4 clarification on things.
5 be performed using the nethodol ogies outlined in 116 as 5 So | know pig | aunchers and pig receivers can
6 applicable and at the frequency required as outlined in 6 be located on and off facilities. | know there's plenty
7 C. (1) above. Again Section 116 are the |eak detection 7 of themout in the mddle of pastures sonmewhere.
8 and repair requirenents under a different part of the 8 So is the Departnent proposing that pig
9 rule. 9 launchers and receivers located on a |ocation have
10 And then Paragraphs (3) and (4) again point to 10 permanently installed equi pment? And then pig |aunchers
11 both the control device nmonitoring requirenents that are 11 and receivers that are located off of |ocation could
12 established in Section 115 and then the general 12 have like a tenporary equi prent used when they're --
13 nonitoring requirenents that are found in the general 13 those events are occurring? Like --
14 provisions of Section 112. 14 MS. Bl SBEY- KUEHN:  Thank you, Vice-Chair
15 Par agraph D outlines the recordkeeping 15 Trujillo Davis.
16 requirenents. These ensure that information is recorded 16 As -- so this section of the rule would only
17 in order to deternine conpliance with the nonitoring as 17 apply to within the property boundary of a -- of an
18 outlined by Paragraph C. 18 existing facility. And so the renote |ocation would not
19 So the recordkeeping requirenents are for 19 be subject to this -- to this section, unless it was
20 owners and operators subject to this section to identify 20 located within the property boundary of an existing
21 the location, date and tine of the pigging event, to 21 site, and those are, you know, tank batteries, well
22 utilize data to estimate the actual emissions to the 22 sites, gas plants, conpressor stations.
23 atnosphere and docunent that information that was used 23 VI CE- CHAIR TRUWI LLO DAVIS: Ckay. Thank you
24 to estimate the potential to enit, and to record the 24 for clarifying that for me. | appreciate it.

25

date and time of any nobnitoring and the results of the

25

| don't have any nore questions.
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1 HEARI NG OFFI CER ORTH:  Thank you. 1 Q Ms. Nolting, | believe this is your |ast
2 Menber Cates? 2 presentation before the Board, but for one last -- for
3 MEMBER CATES: No questions here. Thank you. 3 good neasure, can you please introduce yourself for the
4 HEARI NG OFFI CER ORTH:  Menber Bitzer? 4 record.
5 MEMBER Bl TZER: | know a | ot about pigging 5 A Yes. | amlLeslie Nolting. |'man EHS nanager
6 out, but | have no questions. Thank you. 6 for Kinder Morgan, focused on air permitting and
7 HEARI NG OFFI CER ORTH:  Thank you. 7 conpliance.
8 Menmber Garci a? 8 Q And did you subnmit witten direct technical
9 MEMBER GARCI A:  No questions. Thank you. 9 testinony at Exhibit 8 regarding pig | aunching and
10 HEARI NG OFFI CER ORTH:  Thank you. 10 receiving?
11 And Menber Honker. 11 A Yes, | did.
12 MEMBER HONKER:  Just one. 12 Q Do you have any changes to that testinony?
13 And |'m | ooking at Section B.(3), | think. 13 And if not, do you adopt it in full?
14 1t's the exenption for the -- the requirenent cease to 14 A I don't have any changes to that testinony,
15 apply if the annual VOC emi ssions of the |auncher or 15 and | do adopt it in full.
16 receiver operation are |ess than one ton per year. 16 Q Thank you.
17 I"mjust curious how that is calcul ated. 17 And coul d you pl ease sunmarize for the Board
18 MS. BI SBEY-KUEHN:  Thank you, Menber Bitzer. 18 and the parties your testinony regarding pig |aunching
19 That woul d be cal cul ated by estimating the 19 and recei vi ng?
20 length of the pipeline and then the quantity of natural 20 A Yes.
21 gas, the concentration of VOC within the gas, and then 21 Good afternoon, Madam Chair and Menbers of the
22 the expected venting of that emi ssion streamto the 22 Board.
23 atmosphere. 23 I had originally planned to discuss the topics
24 MEMBER HONKER:  Okay. Thanks. 24 shown on this screen. However, because the Department
25 HEARI NG OFFI CER ORTH:  Thank you. 25 has incorporated changes to the proposed rul es that
3061 3063
1 Any followup, Ms. Katz? 1 address our concerns, I'Il limt nmy testinony to
2 Ms. KATZ: No, nothing fromne. Thank you. 2 expressing Kinder Mrgan's support for the Department's
3 HEARI NG OFFI CER ORTH:  All right. Thank you 3 Septenber 16th draft |anguage.
4 very much, Ms. Kuehn, M. Palnmer and Ms. Katz. 4 Specifically, the Department has revised
5 | believe we turn nowto Ms. Nolting and 5 Paragraph C (1) to nake clear that sites that conduct
6 Ki nder Morgan. 6 pig launching and receiving operations |ess frequently
7 Is that true, Ms. CQutierrez? 7 than once a nonth, nonitoring will be tied to the
8 MS. CQUTIERREZ: W are prepared to present. 8 frequency of the pig |aunching and receiving activities
9 HEARI NG OFFI CER ORTH:  Thank you. 9 thensel ves.
10 LESLI E NOLTI NG 10 Thi s addresses our concern that the rules my
11 (Relating to Topic Order 32) 11 have required nonthly nmonitoring at pigging sites, which
12 having been first duly sworn or affirned, was 12 woul d not have nade sense in the context of our
13 exam ned and testified as foll ows: 13 operations, because we conduct pigging operations very
14 DI RECT EXAM NATI ON 14 infrequently.
15 BY Ms. QGUTI ERREZ: 15 Wth that, M. Brindley and nyself are
16 MS. GUTI ERREZ: May | pl ease have screen 16 available for questions fromthe Board or other parties.
17 sharing perm ssions? 17 HEARI NG OFFI CER ORTH:  Thank you very nuch,
18 Thank you. 18 Ms. Nolting.
19 CGood afternoon. 19 If you're a party, please turn on your canera
20 For the record, nmy name is Ana Qutierrez with 20 to question Ms. Nolting or M. Brindley.
21 Hogan Lovells on behal f of Kinder Morgan. 21 I''mnot seeing anyone.
22 This testinony is going to relate to Kinder 22 "Il turn to the Board.
23 Morgan direct technical testimony, Exhibit 8, which | 23 If you're an attendee and have a question,
24 believe is in the record, and we confirmed there are no 24 pl ease reach out through chat.
25 revi sions. 25
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1 EXAM NATI ON 1 is Chris Colclasure.
2 BY THE BOARD: 2 M. Jones is a witness for the Comerci al
3 HEARI NG OFFI CER ORTH. Madam Chair. 3 Disposal Group, not the -- not the GCA
4 CHAIR SU NA:  Thank you, Madam Heari ng 4 HEARI NG OFFI CER ORTH: |I'mvery sorry. Yes.
5 O ficer. 5 MR COLCLASURE: He is available. W are not
6 And thank you, Ms. Nolting, for your 6 seeking any additional changes to the Department's
7 testinony, over these last few days, as well. 7 Septenber 16th version of the regulation. W do
8 | have no questions at this tinme. Thank you. 8 appreciate the changes that the Departnment has nmade. As
9 HEARI NG OFFI CER ORTH:  Thank you. 9 a fornmality, we think we need to adopt M. Jones'
10 Vice-Chair Trujillo Davis? 10 witten testinony so it is part of the record.
11 VI CE- CHAIR TRUJILLO DAVIS:  Yes. Just one. 11 Can we do that just based on no objections
12 I'"mcurious. How often do you conduct pigging 12 fromthe parties, or do you need himto cone on screen,
13 operations? 13 | can ask himthe questions to admit it?
14 M5. NOLTING It -- it depends. | think for 14 HEARI NG OFFI CER ORTH: Yeah. I'msorry. The
15 our typical sites in New Mexico, it's around once per 15 Board's rules require that all testinmony be taken under
16 year. W just don't get a lot of liquids in our -- in 16 oath. So | do need himto adopt it under oath.
17 our lines. Right? So we just don't have to do it as 17 Remind ne his first nanme, please.
18 often. 18 MR, COLCLASURE: G eg Jones.
19 VI CE- CHAI R TRUJI LLO DAVIS:  Yeah. That's kind 19 HEARI NG OFFI CER ORTH:  Greg. Al right. I'm
20 of what | was thinking, that there was a standard of how |20 about to panelize him
21 much liquids could be in the gas as it cane fromthe 21 It's not letting me panelize him Hm
22 operator and entered your system so to kind of cut down 22 He may have to sign back on. The button is
23 on those liquids? Was | -- okay. 23 gray. It's not letting me do it.
24 MS. NOLTING Yeah. That's correct. Yeah. 24 MR COLCLASURE: Would he have audio
25 We have kind of tariff specifications that we -- that 25 capability? That may be enough.
3065 3067
1 our gas has to neet before it even cones into our |ines. 1 HEARI NG OFFI CER ORTH:  Ch. I'Ill unnute him
2 So yeah. 2 Thank you for that.
3 VI CE- CHAI R TRUJI LLO DAVIS: Ckay. Thank you 3 M. Jones, can you hear ne?
4 for that. | appreciate it. 4 MR JONES: Yes, ma'am
5 No nore questions. 5 HEARI NG OFFI CER ORTH:  Terrific. | can hear
6 HEARI NG OFFI CER ORTH:  Thank you. 6 you, as well.
7 Menmber Cates? 7 Have | already sworn you in?
8 MEMBER CATES: No questions. Thank you. 8 MR JONES: No, ma'am
9 HEARI NG OFFI CER ORTH:  Thank you. 9 HEARI NG OFFI CER ORTH:  Ckay.
10 Menmber Bitzer? 10 If you would, please, raise your right hand.
11 MEMBER BI TZER: No questions. Thank you. 11 Do you swear or affirmto tell the truth?
12 HEARI NG OFFI CER ORTH:  Menber Garci a. 12 MR JONES: Yes, ma'am
13 MEMBER GARCIA:  No questions. Thank you. 13 HEARI NG OFFI CER ORTH:  Thank you.
14 HEARI NG OFFI CER ORTH:  And Menber Honker. 14 CGo ahead, M. Colclasure.
15 MEMBER HONKER: No questions. Thank you. 15 GREG JONES
16 HEARI NG OFFI CER ORTH: Al right. Thank you. 16 (Relating to Topic Order 32)
17 Any fol lowup, Ms. Qutierrez? 17 having been first duly sworn or affirned, was
18 MS. GUTI ERREZ: None fromnme. Thank you. 18 exanmined and testified as follows:
19 Thank you very nuch. 19 DI RECT EXAM NATI ON
20 HEARI NG OFFI CER ORTH: Al right. Thank you, 20 BY MR COLCLASURE:
21 Ms. CGutierrez and Ms. Nolting and M. Brindl ey for being |21 Q M. Jones, can you state your name and
22 avail abl e. 22 enpl oyer?
23 Do we nove now to GCA witness Jones? |s that 23 A Yes. M nane is Geg Jones, GREG
24 what | understand? 24 J-ONE-S. | amcurrently an air conpliance speciali st
25 MR COLCLASURE: Madam Hearing Officer, this 25 for 3 Bear Delaware Operating.
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1 Q Did you subnmit witten direct and rebuttal 1 MEMBER HONKER:  No questi ons.
2 testinony in this case? 2 HEARI NG OFFI CER ORTH:  Thank you.
3 A Yes, sir, | did. 3 Thank you very much, M. Jones, and
4 Q And is your testinony attached to the 4 M. Colclasure.
5 Comrerci al Disposal Goup's notice of intent to present 5 MR, COLCLASURE: Thank you, Madam Heari ng
6 direct testinony as Exhibit E and notice of intent to 6 Oficer.
7 present direct rebuttal -- excuse me -- rebuttal 7 MR JONES: Thank you.
8 testinmony as Exhibit D? 8 MR, COLCLASURE: | think | actually neglected
9 A Yes, sir, it is. 9 to say that we ask the Board to adopt his witten
10 Q Do you have any changes to your witten 10 testinony in the hearing, just to put that on the
11 testinony? 11 record. W are noving it into adoption in the record.
12 A No, sir, | do not. 12 HEARI NG OFFI CER ORTH: Al right. Thank you.
13 Q If | asked you the sane questions today, woul d 13 It's admitted.
14 you give the sane answers today? 14 MR COLCLASURE: Thank you.
15 A Yes, sir. 15 HEARI NG OFFI CER ORTH: Al right. Do we nove,
16 Q Wul d you like to adopt your witten testinony 16 then, to Ms. Textor and then back to the Departnent? |Is
17 as your testinony in this hearing? 17 that a correct read of the plan here?
18 A Yes, sir. 18 M. Curtis?
19 MR, COLCLASURE: And, Madam Hearing O ficer, 19 MR CURTIS: | believe so, yes.
20 unl ess any parties are going to seek any revisions to 20 HEARI NG OFFI CER ORTH: Al right. | panelized
21 the Departnent's latest draft, | don't think M. Jones 21 Ms. Textor.
22 needs to testify, but we can make himavailable for 22 MR CURTIS: Excellent. Thank you very nuch.
23 cross-exan nation based on his witten testinony and 23
24 avail able for questions fromthe Board. 24
25 HEARI NG OFFI CER ORTH: Thank you very nuch. 25
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1 No. | don't think he needs to go through it. Thank you 1 MARI SE TEXTOR
2 for offering. 2 (Relating to Topic Order 32)
3 Let me ask any parties with questions of 3 having been first duly sworn or affirned, was
4 M. Jones to turn on their canera. 4 exam ned and testified as follows:
5 | don't see anyone. 5 DI RECT EXAM NATI ON
6 I"I'l turn to the Board. 6 BY MR CURTIS:
7 If you're an attendee with a question, please 7 Q Cood afternoon, Ms. Textor.
8 reach out through the chat. 8 Are you there with us?
9 Madam Chai r. 9 A Yes, | am
10 CHAIR SU NA:  Thank you, Madam Heari ng 10 Can you hear me?
11 Oficer. No questions at this time. Thank you. 11 Q Yes, very well. Thank you.
12 HEARI NG OFFI CER ORTH.  Thank you. 12 Coul d we pl ease give Ms. Textor screen sharing
13 Vi ce-Chair? 13 capabilities?
14 VI CE- CHAI R TRUJI LLO DAVIS:  No questi ons. 14 Ms. Textor, can you please state your nane for
15 Thank you very nuch. 15 the record?
16 HEARI NG OFFI CER ORTH:  Thank you. 16 A Yes. It's Marise Textor.
17 Menber Cates? 17 Q What has been your involvenent in the
18 MEMBER CATES: No questions. Thank you. 18 proceedi ng?
19 HEARI NG OFFI CER ORTH:  Thank you. 19 A I was asked by NMOGA to testify regarding
20 Menber Bitzer? 20 gl ycol dehydrates and pig | aunching and receiving.
21 MEMBER Bl TZER: No questi ons. 21 Q And you have previously testified and adopted
22 HEARI NG OFFI CER ORTH. Thank you. 22 your testinmony in this matter, correct?
23 Menber Garci a. 23 A Yes.
24 MEMBER GARCI A:  No questions. Thank you. 24 Q Excel | ent.
25 HEARI NG OFFI CER ORTH. And Menber Honker. 25 Vel l, we just wanted to run through a few of
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1 the points that you wanted to cover on pigging and 1 A -- low quantity em ssions -- yes?
2 launching. If you could share your screen, and we'll 2 Q If | could interrupt just for a nonent.
3 begin. 3 The | atest changes that M. -- M. Kuehn
4 As you heard Ms. Kuehn and the other parties 4 testified toin terms of the applicability |anguage of
5 testify, many of the changes that were advocated by 5 the rule, is it correct that those concerns have been
6 NMOGA previously have been adopted, and so to the extent 6 addressed with those changes, or are we seeking further
7 we can to expedite the hearing, we'll rely on those 7 revision?
8 statenents that have been made to reflect those changes. 8 A So the changes do the on site pigging only,
9 But let's go ahead and start on slide 4, | 9 but those on site could still be relatively rempte and
10 believe. 10 not have the full infrastructure. For exanple, there
11 A Qops. There we go. I'msorry. 1've got the 11 might not be an on site conbustion device to route these
12 wrong one up. 12 to. So that mght be needed to be brought in as a
13 Q Ch, that's okay. 13 portabl e device.
14 A G ve nme anot her second. 14 Q Thank you for clarifying.
15 Ckay. Now | have the right one up. Go back 15 A So it addresses this in part, but not fully, |
16 to full screen. There we go. 16 don't believe.
17 Ckay. Thank you. |'msorry. 17 Q Okay.
18 Q Excel | ent. 18 A So these are relatively |ow quantity
19 Let's go ahead and pl ease share your testinobny 19 em ssions, and controlling themthey would |ikely be
20 as it relates to this slide. 20 routed to a conbustion device of some kind that would
21 A Yes. So we believe that pig | aunching and 21 increase NOx emnissions, and that would be directionally
22 receiving should be deleted entirely fromthe rule. And 22 the wong thing to do in New Mexico with its
23 EPA did not include controlling enmissions frompig 23 NOx-sensitive ozone regime, as we heard several days ago
24 | aunching and receiving in several different rules and 24 in the testinony of -- | forget his last nane, but Ral ph
25 docunents. 25 from Ranbol | on behal f of NMED, and -- and then Dennis
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1 The first one is the Control Techniques 1 from Al pine on behal f of NMOGA.
2 Cuidelines that were issued in 2016 in the Chama 2 Al'so, the applicability threshold of one ton
3 admini stration which recormends control techniques for 3 per year is substantially lower than the threshold in
4 significant sources of ozone in ozone nonattai nment 4 the Pennsylvania and Chio rules that this was based on.
5 areas. So this would not be a control that would be 5 Those are three or approximately three tons per year.
6 required under the -- under those Control Techniques 6 And furthernore, the Pennsylvania rule does not include
7 Quidelines. 7 liquid pigging operations which the NMOGA proposal does
8 Secondly, EPA proposed a Federal 8 incl ude.
9 Inplenmentation Plan for oil and gas sources on the U&O 9 And then lastly, the NMED cost estimate
10 tribal reservation in the U ntah Basin ozone 10 significantly underestinates the cost to control the
11 nonattainnent area in 2020. They've not finalized that 11 emi ssions. The cost that was presented by the
12 rule yet, but the proposal does not include controls for 12 Departnent a few nonents ago is froma 2011 paper that
13 pig launching and receiving. O course, the final rule 13 is out of date. W obtained a current cost estimate
14 woul d not include controls that woul d be nore stringent 14 fromone vendor for a portable flare, and it was three
15 than the proposal. 15 times higher than the cost estimate in that 2011 paper.
16 And then lastly, pig |aunching and receiving 16 Al'so, the NMED witten testinony provided --
17 control s have not been included in the New Source 17 it represented those costs as a best managenent
18 Performance Standards for crude oil and natural gas 18 practice, but that's not howit's defined in that EPA
19 facilities, the Quad O and Quad Qa rul es. 19 paper. The EPA paper really identifies a nore isolated
20 So we al so believe that NMED has not fully 20 situation where that particular control scheme coul d be
21 vetted the challenges of controlling these em ssions in 21 used.
22 New Mexico with renpte sites that often |ack 22 And in particular, it talks about
23 infrastructure. 23 describing -- it describes routing the pigging em ssions
24 And then these are relatively -- 24 to a |l ow pressure storage tank and then controlling the
25 Q Ms. Textor -- 25 tank em ssions, and it relies on additional equipnent,
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1 including a conpressor, a punp and gathering |ines, 1 depressures, you know, that's what woul d create the need
2 which may not be available at the site, and would 2 for the supplenental fuel.
3 provide -- that would further increase the cost. 3 The addition of supplenental fuel poses
4 And then lastly, in the absence of 4 several problems. It increases the cost which was not
5 electricity, if the site is renpte and does not have 5 accounted for in the Departnent's cost evaluation. |t
6 electricity, engines would be needed to drive the 6 woul d increase VOC emi ssions because of the conbustion
7 conpressor and the punp, which would emt nore 7 efficiency of the supplenental fuel. It would increase
8 ozone-form ng NOX. 8 NOx enmissions that are directionally the wong way to go
9 So for all of those reasons, we believe that 9 due to the need to conbust the supplenental fuel.
10 pig launching and receiving should be deleted entirely 10 And it's possible, considering the small
11 fromthe rule. 11 anount of emi ssions being controlled, that there would
12 Q Thank you, Ms. Textor. 12 actually be no benefit to air quality at all, or even an
13 Can we proceed to slide 8? 13 increase in ozone, considering the NOx em ssions and
14 A Yes. 14 added VOC emi ssi ons.
15 Q As we're passing through that, I'll note that 15 So we request that the controls not be
16 those are many of the changes that we proposed and that 16 required if the situation requires installing --
17 NMED has adopted. W appreciate that. 17 requires including suppl enental fuel.
18 Go ahead and proceed with this -- it appears 18 Q Thank you, Ms. Textor.
19 that NMOGA woul d request additional time to inplenent 19 Let's proceed to slide 10.
20 this rule if it is retained; is that correct? 20 MS. KATZ: And can | just -- on that slide, |
21 A Yes. That's correct. The rule inits current 21 just have to say that the -- that -- | don't believe
22 version fromthe Departnent provides two years for 22 that that |anguage was proposed before, and --
23 conpliance, and NMOGA requests that that be increased to 23 MR CURTIS: That's correct.
24 three years. 24 MS. KATZ: -- we're seeing that for the first
25 There's a lot of things that have to be done 25 time, and it could have been proposed before. So --
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1inthe time frane between a final rule and when 1 MR CURTIS: That's correct. W' ve included
2 conpliance could actually occur. So there may be 2 our rebuttal and surrebuttal in one for econony of tineg,
3 capital investnment at many of the |ocations, and capital 3 and so your observations is valid.
4 investment would require folding it into budgeting and 4 MS. KATZ: And what is this surrebuttal to?
5 fundi ng mechani sns, detail ed engi neering design, 5 MR CURTIS: To the revisions nmade on
6 managenent of change, procuring equi pment, contracting 6 September 7th.
7 to install the equipnent, construction, devel oping 7 MS. KATZ: GCkay. Can you identify -- could
8 procedures, conducting training, and finally startup. 8 you identify how that proposal is actually surrebuttal
9 And even if the site is going to rely on a 9 and wasn't -- couldn't have been proposed before?
10 portabl e conbustion device, many of those steps would be 10 MR CURTIS: | think it's upon further
11 needed. And then all of that will have to be done 11 reflection in light of the changes that have been made
12 concurrent with inplementing other requirements of the 12 on the Septenmber 7th. W continue to evaluate the
13 rule and conpeting wi th ongoing | abor and supply chain 13 proposal, and we've identified additional ways to
14 restrictions that have resulted in the wake of COVI D 19. 14 inprove it.
15 Q Thank you. 15 MS. KATZ: Okay. Well, | wll just note that
16 Let's proceed to slide 9. 16 the Departnent hasn't seen that before.
17 A Ckay. NMOGA al so requests that the em ssion 17 Q (BY MR CURTIS) G©o ahead and proceed,
18 standards not require installing controls if 18 Ms. Textor.
19 suppl enental fuel would be needed to achieve 19 A Okay. And then we al so request that any
20 destruction. So these are fairly short duration and 20 portable control devices that are needed to conply with

21
22
23
24
25

vari abl e em ssions, because you're depressuring a small

vol une of equiprent to the control device, and so

suppl emental fuel would be needed in sone cases.

And with this being a small vol une of

equi pment and then that flowrate dwindling off as it

NONNN
5 W N B

25

the pigging |l aunching and receiving requirenents do not
have to neet the requirenments in Section 115 for control
devi ces.

of the

So portabl e devices may not have all

nonitoring capability that can be installed on fixed
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1 equi pment in order to neet the nonitoring requirenents 1 MS. TEXTOR: That nmy be the case, or maybe
2 of Section 115, and it's not obvious if the portable 2 they have other equi pnent that is not rental.
3 devices would be able to be altered accordingly. And 3 VI CE- CHAI R TRUJI LLO DAVIS: Ckay. | was just
4 especially in cases where rental portable devices are 4 trying to understand if there had been any conparison
5 used, the rental conpany would likely not want their 5 costs between the cost of a pigging event now, today,
6 equipment to be altered to add that nonitoring 6 without the rule, and then the cost of a pigging event
7 capability. 7 at -- if this rule were to cone into effect wth these
8 So in lieu of requiring portable devices to 8 standards.
9 neet the requirenents of Section 115, we request that 9 Ms. TEXTOR | believe the cost if these rules
10 they be installed consistent with manufacturer's 10 canme -- becane standard, these proposed rul es becane
11 specifications. 11 final, would be increnental to existing cost.
12 Q Thank you, Ms. Textor. 12 VI CE- CHAIR TRUWI LLO DAVIS: Ckay. Thank you
13 | believe that concludes all of the 13 for your testinony. | think that there's a | ot of
14 information that we've not already covered through 14 val uable points in here for consideration. So thank
15 other -- our other wtnesses. 15 you.
16 I's there anything further? 16 HEARI NG OFFI CER ORTH:  Menber Cates?
17 A That was all that | had. 17 MS. TEXTOR:  Thank you.
18 Q Excel | ent. 18 MEMBER CATES: No questions. Thank you.
19 Thank you for your testinony. 19 HEARI NG OFFI CER ORTH:  Menber Bitzer?
20 At this time we can make Ms. Textor avail able 20 No questions? All right.
21 for additional questions. 21 Menber Garci a?
22 HEARI NG OFFI CER ORTH. Thank you, M. Curtis 22 MEMBER GARCI A:  No questions. Thank you.
23 and Ms. Textor. 23 HEARI NG OFFI CER ORTH:  And Menber Honker.
24 If you're a party with a question, please turn 24 MEMBER HONKER: No questions. Thank you.
25 on your canera. 25 HEARI NG OFFI CER ORTH. Al right. Thank you.
3081 3083
1 No? Al right. 1 MEMBER Bl TZER: Madam Chair, | mssed the
2 I will turn then to the Board for their 2 button.
3 questions. 3 No questions.
4 Wiile I'mdoing that, if you're an attendee on 4 HEARI NG OFFI CER ORTH: That's all right.
5 the platformwith a question, please reach out through 5 Thank you.
6 the chat. 6 Any -- any followup, M. Curtis?
7 EXAM NATI ON 7 MR CURTIS: No, Madam Hearing O ficer. Thank
8 BY THE BOARD: 8 you.
9 HEARI NG OFFI CER ORTH:  Madam Chair? 9 HEARI NG OFFI CER ORTH: Al right. Thank you.
10 CHAIR SU NA:  Thank you, Madam Heari ng 10 Thank you, Ms. Textor and M. Curtis.
11 O ficer. 11 Ms. Katz, do we go back to the Departnment?
12 | don't have any questions at this tine. 12 We don't have M. Smthernman so --
13 HEARI NG OFFI CER ORTH: Ckay. Thank you. 13 MS. KATZ: | believe so.
14 Vice-Chair Trujillo Davis? 14 And | guess | would just ask that since we
15 VI CE- CHAIR TRUJILLO DAVIS:  Yes. | have a 15 just saw these new proposals, that the Departnent have
16 coupl e of questions. 16 the opportunity to review those and to potentially
17 So currently for npbst pigging events, don't 17 put -- respond at a different time to those.
18 operators have sone rental fees associated with thenf 18 HEARI NG OFFI CER ORTH.  Yes.
19 MB. TEXTOR Rental fees for the equipnent? 19 MS. KATZ: Thank you.
20 The control device? O rental fees for what? 20 HEARI NG OFFI CER ORTH: | will always support
21 VI CE- CHAIR TRUJILLO DAVIS: No. I'msorry. | 21 that sort of thing.
22 shoul d be nore specific. 22 | see Ms. Kuehn on the screen.
23 | know at this tinme they don't have any rental 23 MS. KATZ: Thank you.
24 fees for control devices, but they rent back trucks and 24 | don't knowif M. Palner is available. Gve
25 other things to -- for the events; is that right? 25 hima mnute.
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1 MR, PALMER  |'m here. 1 VOC emission limts. And we included this in our
2 MS. KATZ: Al right. 2 Exhibit 86 at page 4.
3 ELI ZABETH BI SBEY- KUEHN and BRI AN PALMER 3 MS. KATZ: Thank you.
4 (Relating to Topic Order 32 continued) 4 And has -- and has Col orado al so recently
5 having been first duly sworn or affirmed, were 5 proposed regul ati ons for pigging operations?
6 exanmined and testified as fol |l ows: 6 MR PALMER  Actually, they have not.
7 DI RECT EXAM NATI ON 7 However, they are including pig launching in their -- in
8 BY MB. KATZ: 8 their emission inventories that facilities are required
9 MS. KATZ: Ms. Kuehn, does the -- does the 9 to conplete.
10 rul e prescribe the type of control device that nust be 10 MS. KATZ: Ckay.
11 used? 11 Ms. Kuehn, has Col orado proposed -- recently
12 MS. BI SBEY-KUEHN: No. The rule does not 12 proposed regul ations for pig |launching and receiving?
13 prescribe the specific type of control device that nust 13 MS. Bl SBEY- KUEHN:  Yes.
14 be used. It provides a suite of options. 14 MS. KATZ: Ms. Kuehn, did NMOGA request the
15 MS. KATZ: Okay. 15 one ton per year threshol d?
16 M. Palnmer, do other states require enissions 16 MS. Bl SBEY- KUEHN:  Yes.
17 reductions associated with pig launching and receiving? 17 MS. KATZ: And did the Departrment, in fact,
18 MR PALMER  Yes. As described in ny direct 18 accept nost of the industry parties' requested revisions
19 and rebuttal testinony, these states require control -- 19 in order to address their specific concerns?
20 controls and emi ssion reductions from pi ggi ng. 20 MS. Bl SBEY- KUEHN:  Yes.
21 Pennsyl vania's GP-5A is applicable to sources 21 MS. KATZ: GCkay. Thank you.
22 located at unconventional natural gas well sites and 22 That is all | have.
23 renote pigging stations. And Pennsylvania's GP-5 is 23 HEARI NG OFFI CER ORTH: Al right. Thank you
24 applicable to sources |located at natural gas conpression 24 very nmuch.
25 stations, processing plants and al so transmi ssion 25 Let's see here.
3085 3087
1 stations. The best nmanagenent practices required in the 1 Ms. Wt herspoon, have you joined us on screen
2 Pennsyl vania Ceneral Pernits are required for all 2 to ask questions of the Departnent on this topic?
3 pigging operations. 3 Qops. |I'mtrying to unnute her, but it's not
4 The same best nanagenent practices are also 4 letting ne. She may be having troubl e connecting.
5 recommended in EPA's fact sheet nunber 505, and also a 5 Let me ask if there are any other parties with
6 Septenber, 2019 EPA Enforcenment Al ert, which was EPA 6 questions of the Departnent panel, please turn on your
7 Publication Nunmber 325-F-19-001, which we submtted as 7 screen.
8 NMED Exhibit 88. 8 No.
9 The VOC emission linmits in Pennsylvania GP-5 9 I"1l turn then to the Board for their
10 and GP-5A apply to pigging operations that still have 10 questions.
11 enmissions equal to or greater than 2.7 tons per year 11 If you're an attendee on this platform please
12 after enploying best managenment practices. The 12 reach out through the chat with any questions.
13 Pennsylvania enmission limt requires the owner or 13 EXAM NATI ON
14 operator to control -- to control VOC em ssions fromall 14 BY THE BOARD:
15 pigging operations by at |east 95 percent with a control 15 HEARI NG OFFI CER ORTH: Madam Chair?
16 device. And we submitted this as NMED Exhibit 37 and 16 CHAIR SU NA:  Thank you, Madam Heari ng
17 38. 17 O ficer.
18 Chio has simlar emission limts for pigging 18 And thank you, Ms. Kuehn and M. Pal ner.
19 operations in its General Permits. Both CGeneral Pernmits 19 So just so I'mclear that we'll continue --
20 limt VOC em ssions fromone discrete pig |auncher or 20 the Department will continue to | ook at some of the
21 receiver to less than .27 tons per nonth averaged over 21 latest information we heard today and then continue to
22 the rolling 12-nonth period. And as | stated earlier, 22 do an anal ysis or sonme due diligence regarding sonme
23 that's equivalent to 3.24 tons per year. And the Chio 23 of -- and respond to sonme of those proposals; is that
24 General Permits require the use of add-on control device 24 correct?
25 to control the em ssions if needed to conply with those 25 MS. Bl SBEY-KUEHN:  Yes, Chair Suina. Yes.
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1 The Departnment will do that. 1 HEARI NG OFFI CER ORTH. Al right. Thank you,
2 CHAIR SUI NA: Okay. Al right. 2 Ms. Katz, Ms. Kuehn, M. Palner.
3 Thank you. That's all | have for now. 3 I think -- let ne see if | can get to
4 HEARI NG OFFI CER ORTH:  Thank you. 4 Ms. Wtherspoon. She appeared briefly. | had panelized
5 Vice-Chair Trujillo Davis? 5 her when she reconnected.
6 VI CE-CHAIR TRUJILLO DAVIS: | don't have any 6 Ms. Wt herspoon, can you hear ne?
7 nore questions at this time. Thank you. 7 MS. W THERSPOON: | can.
8 HEARI NG OFFI CER ORTH:  Ckay. Thank you. 8 HEARI NG OFFI CER ORTH: Great.
9 Menber Cates? 9 Were you joining us for pig |aunching and
10 MEMBER CATES: No questions here. Thank you. 10 receiving or for another topic?
11 HEARI NG OFFI CER ORTH:  Menber Bitzer? 11 MS. W THERSPOON: | was just joining because |
12 MEMBER Bl TZER No questions. Thank you. 12 haven't been around for a while.
13 HEARI NG OFFI CER ORTH:  Thank you. 13 HEARI NG OFFI CER ORTH. Al right.
14 Menber Garci a? 14 Ms. W THERSPOON: And then ny -- then ny
15 MEMBER GARCI A  No questions. Thank you. 15 conputer | ocked up.
16 HEARI NG OFFI CER ORTH:  And Menber Honker. 16 HEARI NG OFFI CER ORTH:  Ckay. I'mglad -- I'm
17 MEMBER HONKER:  No questions. Thank you. 17 glad you're on the platform Thank you.
18 HEARI NG OFFI CER ORTH:  So we're very nearly 18 And | believe, then, that we nove to well
19 finished with another topic, sone of which are just -- 19 wor kovers.
20 MS. KATZ: Can | just do -- |I'msorry. 20 I's that true, Ms. Katz?
21 HEARI NG OFFI CER ORTH:  Ms. Katz. Sorry. 21 MS. KATZ: Yes, | believe so. If the other
22 MS. KATZ: That's great. 22 parties are good with that, we can go to that, or to
23 Can | -- | just had one quick followup, I'm 23 either that or natural gas well liquid unloading. But
24 sorry, for Ms. Kuehn. 24 I'mfine to go with well workovers. So | guess naybe
25 25 ask other parties.
3089 3091
1 FURTHER DI RECT EXAM NATI ON 1 HEARI NG OFFI CER ORTH: Al right. |Is there
2 BY M5, KATZ: 2 anyone who has a preference otherwi se? Just turn on
3 Ms. KATZ: Ms. Kuehn, regarding Chair Suina's 3 your canera.
4 question to you, the -- will the Departnent follow up on 4 I think we're on well workovers now, Ms. Katz.
5 the new proposals that we've just seen from NVOGA? 5 W have a little less -- oh, there's M. Hiser.
6 MS. BI SBEY-KUEHN: Yes. We will -- and that 6 MR H SER | was wondering if you wanted to
7 will be limted to only those newitens that were -- 7 sneak in M. Myer's just brief discussion of that one
8 that were brought up. 8 spreadsheet and the di sagreenent on the one line, if
9 MS. KATZ: And do we stand on our existing 9 that woul d neke sense before we get a whol e new topic,
10 testinony relating to the previous issues that were 10 assuming that's okay with Ms. Katz.
11 raised in the prefiled testinony? 11 MS. KATZ: That's fine with nme. That makes
12 MB. BI SBEY-KUEHN: Yes, we do. 12 sense.
13 MS. KATZ: Thank you. 13 MR HSER Al right.
14 MR CURTIS: | did -- thisis M. Curtis. 14 HEARI NG OFFI CER ORTH. Thank you.
15 I did just want to clarify one thing. Those 15 MR H SER. M. Meyer should be available on
16 changes are reflected in NMOGA Exhi bit 47 that we 16 the panel site.
17 subnmitted on September 7th. And so just for the 17 MR MEYER  Can you hear ne?
18 Departnent's reference, you can see those in that 18 MR H SER  Yes. Welcone back, M. Meyer.
19 docunent. 19 MR MEYER  Thank you.
20 Thank you. 20 MR H SER. Madam Hearing O ficer, if you
21 HEARI NG OFFI CER ORTH:  Thank you. 21 coul d share the screen.
22 M. KATZ: It would be helpful if you would 22 She says you should be able to share,
23 point that out in the testinony when that's filed. 23 M. Meyer.
24 Otherwise we don't know. 24 MR MEYER  Ckay.
25 MR CURTIS: Thank you. 25
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1 ADAM MEYER 1 Q And so if you make those substitutions to put
2 (Relating to Topic O der 34 continued) 2 back into this -- the cost of the piping, what does that
3 having been first duly sworn or affirmed, was 3 show in the dollar per ton costs?
4 exanined and testified further as foll ows: 4 A So that going down to the three tons per year,
5 DI RECT EXAM NATI ON 5 we're at just over $9,000.
6 BY MR H SER 6 Q Ckay.
7 Q So this is essentially the spreadsheet that we 7 Wth that, | think -- | know that you did a
8 saw earlier fromM. Palnmer, correct? 8 little bit of work, but | think that's what the inpact
9 A Correct. 9 woul d be, but | think that's beyond the scope really
10 Q And so it reflects in the colum C the 18,100 10 of --
11 which is the Valor estimate for the conbustor, and then 11 A Yeah.
12 you have a -- there was a di scussion about what was 12 Q -- what the Departnent testified to.
13 included in the area that was previously called storage 13 And so | thank you for that clarification,
14 vessel retrofit, and then M. Pal mer said we were 14 woul d make you available to the Departnment if they have
15 repl acing the tank, and so we understood he used the 15 any questions or to the Board, or any of the other
16 tank replacenent cost. 16 parties, as well.
17 Did you go back into the EPA CTG and revi ew 17 Thank you, Madam Hearing O ficer.
18 what the CTG said was covered by the storage vessel 18 HEARI NG OFFI CER ORTH:  Thank you, M. Hiser
19 retrofit? 19 and M. Meyer.
20 A | did. And what it said was that the storage 20 If you are a party with questions, please turn
21 vessel retrofit, as they called it, that -- in 2012 21 on your screen. Let's see here.
22 year, the 68,000, was associated with new piping, new 22 I''m not seeing anyone.
23 headers, basically to bring the tank vapors to the 23 MS. KATZ: The Departnent just thanks
24 control device. 24 M. Meyer for his clarification.
25 Q So that's the air pollution control piping 25 HEARI NG OFFI CER ORTH: Ch, okay. Thank you,
3093 3095
1 basically that would be required. 1 Ms. Katz.
2 A Right. Wich makes sense, because the 2 Vell, | will go to the Board, then.
3 installation of that, even though it is just pipe, you 3 And while I'mdoing that, if you're an
4 have to support it, you have to, you know, bring in 4 attendee on this platformw th a question, please reach
5 crews and cranes possibly to lift it in place, that type 5 out through chat.
6 of thing. 6 Madam Chai r.
7 Q And so | know that you've added a val ue here 7 CHAIR SU NA:  Yes, Madam Hearing O ficer.
8 which reflects 101, 736. 8 | also echo Ms. Katz' comment and thank you
9 I's that the value fromthe 2012 expanded to 9 for the clarification, M. Meyer.
10 2019 and then to which you' ve added the cost of a new 10 I have no further questions.
11 tank and its installation? 11 HEARI NG OFFI CER ORTH. Thank you.
12 A Correct. | added the 18,000 which was in ny 12 Vi ce-Chair?
13 original direct testinmony for the tank itself. O 13 VI CE- CHAIR TRUJI LLO DAVIS: | don't have any
14 course, that cost has gone up recently since then, 14 questions either.
15 honestly. But then the 15,000 is actually installation 15 And | appreciate everybody contributing to our
16 of the tank. You can get a bigger crane, right, and the 16 questions and getting themanswered, and | realize it's
17 crews associated with that. 17 a big lift fromeverybody. So thank you very nuch.
18 One point of clarification, M. Hiser, was 18 HEARI NG OFFI CER ORTH. Thank you.
19 that the 18,100 value is for a 60-inch conbustor, which 19 Menber Cates?
20 actually, believe it or not, flows | ess than a 48-inch 20 MEMBER CATES: Yeah. So do I. So thank you.
21 high-volume. The cost of a 48-inch high-volume is 21 And no questions here. Thank you.
22 29,000. So | count this in here because it is on the 22 HEARI NG OFFI CER ORTH. Thank you.
23 lowend, it is -- you know, there may be sites that can 23 Menber Bitzer?
24 get away with the 60. So it seened |ike a reasonable 24 MEMBER Bl TZER: No questions. Thank you.
25 nunber. 25 HEARI NG OFFI CER ORTH. Thank you.
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1 Menber Garci a? 1 stinulation of an existing well for restoring,
2 MEMBER GARCI A:  No questions. Thank you. 2 prol onging or enhancing the production of hydrocarbons.
3 HEARI NG OFFI CER ORTH: And Menber Honker. 3 They're perforned on conpleted wells that have produced
4 Al'l right. No questions. 4 reservoir fluids, water, oil, and/or natural gas. And
5 Thank you very much, M. Hiser and M. Meyer. 5 these wells have to be prepared before the workover
6 MR, MEYER  Thank you. 6 operations can begin.
7 HEARI NG OFFI CER ORTH: W have about 20 7 If the well is still producing or has
8 mnutes before | would take a break before the five 8 pressure, the well needs to be bl own down or vented
9 o' clock public conment. 9 before it is safe to renove the tubing head and install
10 Ms. Katz, can we do a little bit of the well 10 the bl owout preventers. The well pressure can be
11 wor kovers? 11 decreased by venting to the atnosphere or by opening the
12 MS. KATZ: Yes, we certainly can. | think we 12 casing to the sales line or the suction of a well site
13 can get the Departnent's piece in for sure. 13 conpressor.
14 I don't know -- I'mnot exactly sure -- yeah. 14 Wor kovers are typically of short duration,
15 W'd have to ask -- | believe that | PANM has -- or 15 that only last a few days or weeks at the nobst. After
16 maybe -- yeah. 16 the well is prepared, blown down and the bl owout
17 MR HI SER We did. This is an | PANM | ead 17 preventer installed, the workover operations can begin.
18 itemand not a NMOGA | ead item 18 For the safety of the workers, the well is usually
19 MS. KATZ: Yes. So | guess | would ask for 19 allowed to vent to atnosphere via a tank for the
20 M. Rose to weigh in on timng. 20 duration of the workover. Since these operations are
21 MR ROSE: Tinmingis fine. Qur witness is 21 typically performed during daylight hours, the well is
22 available any tine fromhere until the end -- the end of 22 shut in or returned to the sales line at the end of the
23 the day. So we're in good shape. 23 day.
24 Ms. KATZ: Okay. 24 MS. KATZ: Can you discuss what the control
25 And we -- and we don't have M. Smitherman so 25 options are for controlling em ssions fromwell
3097 3099
1it's the sane issue. We'Il have to follow up with that 1 wor kovers?
2 tonmorrow. Ckay. 2 MS. Bl SBEY- KUEHN:  Yes. Best managenent
3 ELI ZABETH BI SBEY- KUEHN and BRI AN PALMER 3 practices are the best neans of reducing em ssions
4 (Relating to Topic Order 35) 4 during well workovers. These include reducing the
5 having been first duly sworn or affirmed, were 5 wel | head pressure before bl owdown to mininize the volune
6 examned and testified as foll ows: 6 of natural gas vented, nonitoring nanual venting at the
7 DI RECT EXAM NATI ON 7 well until the venting is conplete, and routing natural
8 BY MS. KATZ: 8 gas to the sales |ine when possible.
9 MS. KATZ: This is again Ms. Kuehn and 9 MS. KATZ: And can you discuss the emnission
10 M. Palner. This is -- relates to Section 20.2.50.124 10 standards that are proposed in this section of the rule
11 of the rule, covering well workovers. The testinony 11 for well workovers?
12 related to this section is in NMED Exhibit 32 begi nning 12 MS. Bl SBEY-KUEHN: Yes. The owner or operator
13 on page 148 and NMED Rebuttal Exhibit 1 beginning on 13 of an oil or gas well nust use the foll ow ng best
14 page 96. 14 managenent practices during a workover event to mnimze
15 The witnesses have adopted the testinony, and 15 em ssions consistent with the well site condition and
16 there are no corrections. 16 good engineering practices: These include reducing
17 So | will ask Ms. Kuehn to please provide an 17 wel | head pressure before the bl owdown to mnimze the
18 overview of the operations that are covered by this 18 vol ume of gas vented, nonitoring the manual venting at
19 section of the rule. 19 the well until the venting is conplete, and routing
20 MS. BI SBEY-KUEHN: Yes. Good afternoon, 20 natural gas to the sales line if possible.
21 everyone. 21 MS. KATZ: Can you summarize the requirenents
22 W' re discussing Section 124, as Ms. Katz 22 of the rule?
23 indicated. 23 MS. Bl SBEY-KUEHN: Yes. During a well
24 The repair or stimulation of an existing 24 workover, the owners or operators nust nonitor wellhead
25 well -- or well workovers are required for the repair or 25 pressure, the natural gas venting flow rate, and el apsed
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1 time in order to calculate the volume and mass of VOC 1 conducting well workover operations, but it does not
2 vented during the workover event. The owner or operator 2 require the use of em ssion control devices. It is
3 nust record the identification, the |ocation, date, and 3 expected that these practices will require personnel to
4 pressure, and flow rate, the duration of the event, and 4 manage the well during the workover operation, but no
5 the best managenent practices used, and the VOC 5 capital costs are anticipated.
6 emi ssions that are rel eased. 6 So the costs associated with well workover
7 If venting cannot be avoi ded, the operator 7 best managenent practices are expected to be mniml as
8 nust notify residents located within a quarter mle of 8 personnel will already be on site conducting the well
9 the well at least three days before the workover event 9 wor kover and any additional training nay be incorporated
10 by certified nail or by other means of notice if that 10 into existing personnel training prograns.
11 notification can be docurmented. And when a workover is 11 MS. KATZ: Thank you.
12 required due to routine or enmergency situations to 12 And, Ms. Kuehn, can you briefly go through the
13 restore production due to a mal function or upset, the 13 rul e | anguage and the revisions that were made based on
14 owner or operator nust notify residents within 14 st akehol der comments.
15 one-quarter mile at |east 24 hours before the event. 15 MS. Bl SBEY-KUEHN: Yes. As within other
16 And in addition, the owner or operator mnust 16 sections, we're follow ng the same framework for
17 conply with the general requirenments of Section 112. 17 requirenents. The applicability sections identify what
18 MB. KATZ: Thank you. 18 workovers are subject to this part. The em ssion
19 And, M. Palnmer, can you please discuss the 19 standards identify the best managenent practices that
20 basis for the proposed requirenents and the estimated 20 nmust be followed. And this is a -- this rule or this
21 em ssions reductions and costs? 21 section of the rule is -- relies on best nanagenent
22 MR, PALMER: Sure. The basis for the proposed 22 practices to mnimze em ssions.
23 requirenments for workover operations are Col orado 23 We did hear from stakehol ders that they wanted
24 Regulation 7 and al so Woning's Permtting Gui dance. 24 the insertion of good operational practices, which we
25 Col orado Regul ation 7 requires owners and 25 added, in addition to good engineering practices. The
3101 3103
1 operators to use best mamnagenent practices to mnimze 1 em ssion standards section requires, of course, those
2 enissions associated with downhole -- downhol e well 2 BWPs before you -- to reduce enissions.
3 mai ntenance, as well as well |iquids unloading, well 3 The nonitoring requirenents identify the type
4 plugging -- and well plugging unless enmtting is 4 of nonitoring that nmust be perfornmed. 1've all -- 1've
5 necessary for safety reasons. It also requires 5 gone through those requirenents in detail so | won't
6 operators to be on site and to minimze those eni ssions 6 restate those. The owner or operator is required to
7 during the workover event to the maxi mum extent 7 calculate the estimated vol une of mass -- and mass of
8 practicable. 8 VOC vented during a workover event. That was a
9 Woning's Permtting Guidance requires 9 requested change that the Departnent agreed -- agreed
10 minimzing enm ssions to the extent practicable during 10 to.
11 manual and aut onmated bl omdown and venting epi sodes 11 The recordkeeping requirenents identify what
12 associated with |iquids unloading, wellbore 12 records nust be kept to denpbnstrate conpliance with the
13 depressurization in preparation for maintenance or 13 emi ssion standards, and recordkeeping of the specific
14 repair, and other well operations. The guidance al so 14 nonitoring that's required. W' ve added a -- we've nade
15 requires personnel to renain on site to ensure mninal 15 a nunber of changes to these that did not change the
16 gas venting occurs and requires that operators estinate 16 scope or intent of the rule, but addressed coments that
17 VOC emissions fromwell workovers. 17 we received that we thought were -- were legiti mate.
18 As far as estimated em ssion reductions and 18 So again we're having recording of the date
19 cost estinates, emnission estinmates for workover 19 the workover was performed, the wellhead pressure flow
20 operations are not currently available in the nodeling 20 rate of the gas to the extent feasible, the duration of
21 em ssions inventory or found in the NMED equi pnent data. 21 venting to the atnosphere, a description of the best
22 Therefore, we do not have an estimate of em ssion 22 managenent practices used to mnimze VOC em ssions,
23 reductions for well workovers. 23 then a calculation of the estimated VOC eni ssions based
24 As far as costs, the rule is proposing certain 24 on the duration, volume, gas conposition, and al so
25 best mmnagenent practices that nust be used when 25 recording the nmethod of notification that was provided
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1 to the public, and a proof that notification was made. 1 HEARI NG OFFI CER ORTH. And Menber Honker.
2 The reporting requirenments outline the notices 2 MEMBER HONKER:  No questions. Thank you.
3 that we've required to be nade to the public for a well 3 HEARI NG OFFI CER ORTH. Al right. Thank you.
4 workover event. So those are -- that's specifically 4 Thank you very much, M. Katz, M. Kuehn and
5 called out in Paragraph E. (2). 5 M. Pal ner.
6 If it is not feasible to prevent VOC em ssions 6 I know that we go to |PANMto hear from
7 frombeing enmitted to the atnosphere froma workover 7 M. Davis. M. Janoe did reach out in the chat that
8 event, the owner or operator shall provide notice by 8 M. Hol derman has sone brief surrebuttal, but he's not
9 certified mail or other effective neans so long as the 9 available right now So he'll be presenting a little
10 notice can be docunented to all residents |ocated within 10 bit tonorrow when he presents on fl owback.
11 a quarter nmile of the well of the planned workover event 11 Let's see. M. Rose, | do want to take a
12 at least three days before the workover event. 12 break within the next, you know, five mnutes or so.
13 And we've -- we received a request to add in a 13 MR ROSE: M -- M. Davis' testinony may not
14 provision for those workovers that are responding to 14 take that long, and | suspect there won't be many
15 upset or nal function event, and so that is outlined in 15 questions, but | can't predict how that may end. But we
16 Paragraph (3). That requires if the workover is needed 16 can certainly try to get this done.
17 for routine or energency mai ntenance to restore 17 HEARI NG OFFI CER ORTH: Al righty. Let's go
18 production due to mal function or upset, that the owner 18 for it.
19 or operator shall notify residents within a quarter nile 19 MR ROSE: | believe he's on the platform
20 at |east 24 hours before the workover event. 20 somewhere.
21 That -- that was the last slide on that. 21 MR DAVIS: | am here.
22 There is -- yeah. That was the last slide on that, on 22 Can you hear ne?
23 that section. 23 MR ROSE: | can hear you, and | can actually
24 Ms. KATZ: Thank you. 24 see you, too.
25 And that's concludes the Departnent's 25
3105 3107
1 presentation of the summary of its direct and rebuttal 1 RYAN DAVI S
2 on well workovers. 2 (Relating to Topic Order 35)
3 HEARI NG OFFI CER ORTH: Al right. Thank you. 3 having been first duly sworn or affirmed, was
4 Let ne ask any party with a question to turn 4 exanm ned and testified as follows:
5 on their canera. 5 DI RECT EXAM NATI ON
6 I''mnot seeing anyone. 6 BY MR ROCSE:
7 I"1l turn to the Board. 7 Q M. Davis, your testinony has been previously
8 If you're an attendee with a question, please 8 admitted as -- | believe it's | PANM Exhibit 2 and
9 reach out through chat. 9 Exhibit 10.
10 Madam Chai r ? 10 Coul d you briefly summarize your direct and
11 CHAI R SUI NA:  Thank you, Madam Hearing 11 rebuttal testinony on well workovers?
12 O ficer. 12 A Yes, sir, M. Rose.
13 | don't have any questions at this point. 13 | believe that Ms. Kuehn did a really good job
14 HEARI NG OFFI CER ORTH.  Thank you. 14 of talking through what the well workover purpose is, as
15 Vice-Chair Trujillo Davis? 15 well as the em ssion source related to well workovers.
16 VI CE-CHAIR TRWILLO DAVIS: | don't have any 16 So | wasn't going to go into any nore detail there. |
17 questions either. Thank you. 17 woul d say that's provided in ny prefiled witten direct
18 HEARI NG OFFI CER ORTH:  Thank you. 18 and rebuttal .
19 Menber Cates? 19 Ms. Kuehn also did a very good job of
20 MEMBER CATES: No questions here. Thanks. 20 outlining the changes that were made based on
21 HEARI NG OFFI CER ORTH:  Merber Bitzer? 21 stakehol der input, and | would Iike to thank the
22 MEMBER BI TZER:  No questions. Thank you. 22 Departnent for those changes. |'d say they address the
23 HEARI NG OFFI CER ORTH  Thank you. 23 majority of our concerns regarding well workover
24 Menber Garci a? 24 operations.
25 MEMBER GARCI A:  No questions. Thank you. 25 The one place that we are -- we still have
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1 some concerns on, and this is provided in ny testinony, 1 I''mnot seeing anyone.
2 the Departnent noved to separate the workover operations 2 I'll turn to the Board.
3 into what | would say are two categories, kind of the 3 If you're an attendee with a question, please
4 pl anned wor kovers, which would be your reconpletions, 4 reach out through the chat.
5 your restimulation type work. This is sonmething that we 5 Madam Chai r ?
6 have to get regulatory approval to nove forward with. 6 CHAIR SU NA:  Thank you, Madam Hearing
7 And going forward with sone type of 7 Oficer.
8 notification there wouldn't really cause nmuch of a del ay 8 And | appreciate you sharing those concerns,
9 in terns of perform ng that workover. So we do -- we do 9 M. Davis, but at this time | don't have any additional
10 appreciate that new clarification in terms of the two 10 questi ons.
11 categories. However, we still have sonme concerns 11 HEARI NG OFFI CER ORTH:  Thank you.
12 regarding just adnministrative burden in terns of the 12 Vice-Chair Trujillo Davis?
13 notification that's required on the routine workovers. 13 VI CE-CHAIR TRUWILLO DAVIS: | don't have any
14 W have -- and this is speaking for -- for 14 additional questions either. Thank you.
15 Merrion, the conpany that | work for. W have several 15 HEARI NG OFFI CER ORTH:  Thank you.
16 wells that are in sonewhat densely popul ated areas. 16 Menber Cates?
17 Most of these wells were there first. Housing 17 MEMBER CATES: No questions here. Thank you.
18 devel opments have encroached on these -- these well 18 HEARI NG OFFI CER ORTH:  Menber Bitzer?
19 sites. And just have sone concerns about the 19 MEMBER Bl TZER'  No questions. Thank you.
20 administrative burden of doing that notification of all 20 HEARI NG OFFI CER ORTH:  Thank you.
21 residents within a quarter -- quarter mle. In some 21 Menber Garci a?
22 instances that could be upwards of 150 residents. 22 MEMBER GARCI A:  No questions. Thank you.
23 And then the recordkeeping that's associated 23 HEARI NG OFFI CER ORTH:  And Menber Honker.
24 with, you know, doing the notification, getting 24 MEMBER HONKER  No questions. Thank you.
25 confirmation of that notification, and building the 25 HEARI NG OFFI CER ORTH:  All right. Thank you,
3109 3111
1 record for each routine well workover that we performin 1 all, very nuch, M. Rose and M. Davis.
2 these areas. 2 Let's break until 5:00. We'll return for
3 So that's really the only issue that we have 3 public comment.
4 that's outstanding with well worker -- workovers at this 4 Thank you.
5 point. 5 (Proceedings in recess from4:43 p.m to
6 Q Do you have any recomrendations for the Board 6 5:00 p.m)
7 with respect to your renaining issues? 7 HEARI NG OFFI CER ORTH: Let's come back from
8 A You know, | think there's a couple things. 8 the break, please.
9 | would say it's -- it's standard practice for 9 We are in day nine of the hearing in EIB 21-27
10 nost operators to notify the adjacent residents. W 10 and have reached the five o' clock public coment period.
11 usually put up signs at the entrance of the well sites 11 Several of you have reached out to the Board
12 with, you know, notification that we are working on that 12 administrator, PamJones, and | will call on you
13 wel | . 13 expressly, Anni and Athena Hanna, Catherine Brijalba,
14 The quarter mle again just in these urban 14 Sandra West, April Perkins and JimWIIians.
15 settings is -- seens |like it enconpasses a | ot of 15 If you're on the platformand did not reach
16 residents for notification purposes. So nmaybe consider 16 out to the adm nistrator, | amstill happy to accept
17 bringing that notification buffer down to sonething 17 your comnment. Sinply reach out through the chat with
18 that's a little nore reasonable in terns of the nunber 18 your nane. Chat is enabled for everyone.
19 of residents that nust be notified. 19 Comment, like all testinopny before the Board,
20 MR ROSE: Thank you, M. Davis. 20 is taken under oath. It is received by audio, not
21 I have no further questions of this w tness. 21 video, and it is limted to five ninutes.
22 HEARI NG OFFI CER ORTH:  Thank you very nuch, 22 So let nme look for Anni and At hena Hanna.
23 M. Rose and M. Davis. 23 I''mnot seeing the Hannas.
24 If there's any party with a question, please 24 Catherine Brijalba. Let nme |look -- oh, there,
25 turn on your canera. 25 Ms. Brijalba.
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1 Ms. Brijalba, I've unnmuted you. 1 protect those living closest to developnment. It's a
2 Can you hear ne? 2 huge nunber. 130,000 New Mexicans live within a half
3 Ms. Brijal ba? 3 mle of oil and gas devel opnent.
4 She may have stepped away. 4 As a nother, | ask you why are we not doing
5 Ckay. Ms. Brijal ba? 5 everything for these famlies to protect their air, to
6 No. Al right. 6 protect children fromasthna. W want the strongest
7 Let ne npve to Sandra West. 7 rules possible to protect frontline comunities who are
8 I'"'mnot seeing Sandra West. 8 often indigenous and people of color. Health and
9 I'mstriking out here. 9 wel | - being should al ways cone first.
10 Let ne look to April Perkins. 10 As you know and as you are aware, we can see a
11 I'"'m not seeing April Perkins. 11 met hane cloud over New Mexico from outer space. NASA
12 And let ne look for JimWIIians. 12 has seen that. And | think we can do nuch better in New
13 No, I"'mnot seeing JimWIIlianms either. 13 Mexico. W need to see the global inplications of New
14 And | don't see anyone reachi ng out through 14 Mexico's nethane | eaks on the climate crisis.
15 the chat. 15 And nethane is a greenhouse gas that's
16 I will try Ms. Brijalba -- oh, there's Anni 16 84 percent nore potent greenhouse gas than carbon
17 Hanna. 17 dioxide in a 20-year tine frane, and we cannot afford to
18 Ms. Hanna, |'ve unnuted you. 18 | eave nmethane fueling the climate crisis for the next 10
19 Can you hear ne? 19 years. CQur nethane emissions could trigger catastrophic
20 Ms. HANNA:  Yes, | can. 20 tipping points, such as nmassive arctic ice nmelting from
21 HEARI NG OFFI CER ORTH. Al right. Thank you. 21 which there is no recovery.
22 Woul d you spell your name, please. 22 As a nom | find it hard to sleep at night,
23 M5. HANNA:  Yes. Anni spelled A-N-N-1, Hanna, 23 already seeing the effects of clinate change this sumrer
24 HA-N-NA 24 fromextreme weather events, wildfire and pernmanent
25 HEARI NG OFFI CER ORTH:  Thank you. 25 drought in the Southwest.
3113 3115
1 And if you would raise your right hand. 1 Thank you. You have the power to enact the
2 Do you swear or affirmto tell the truth? 2 strongest rules possible and to hel p curb emi ssions.
3 M5. HANNA: | do. 3 And thank you for taking actions to protect the next
4 ANNI HANNA 4 generation.
5 having been first duly sworn or affirmed, gave 5 Thank you.
6 public comment as follows: 6 HEARI NG OFFI CER ORTH. Thank you very mnuch --
7 PUBLI C COMVENT 7 oh, I'msorry.
8 HEARI NG OFFI CER ORTH: Al right. [|'mgoing 8 Were you done?
9 to start your five mnutes now. 9 MS. HANNA: | amdone. And ny daughter al so
10 M5. HANNA:  Hi . 10 has sonething, but she can sign in herself with a raised
11 My nane is Anni, and I'ma mom and |'mvery 11 hand.
12 concerned about climate change and ny children having a 12 HEARI NG OFFI CER ORTH. Well, okay. O if
13 future. 13 you'd like to put her on right now, yes.
14 And thank you for the opportunity to comment 14 If you --
15 today. 15 MS. HANNA:  Yes.
16 I live in Al buguerque, and |'ma teacher and a 16 HEARI NG OFFI CER ORTH:  -- woul d raise your
17 photographer, and | |ove going out to explore our 17 hand.
18 beautiful New Mexico | andscapes. And | want ny 18 Do you swear or affirmto tell the truth?
19 grandchildren to still be able to have a flowing Rio 19 M SS HANNA: | do.
20 Grande River, through healthy bosques and heal t hy 20 HEARI NG OFFI CER ORTH: Thank you very nmnuch.
21 forests in the Sandias. And this nmeans we nust solve 21
22 climate by draw ng down carbon emi ssion di oxi des now. 22
23 And this is why I'masking the Environnental 23
24 | nprovenent Board to strengthen the New Mexico 24
25 Environnment Departnent's proposed ozone rules, to 25
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1 ATHENA HANNA 1 HEARI NG OFFI CER ORTH:  Thank you very nuch.
2 having been first duly sworn or affirmed, gave 2 I'f you woul d raise your right hand.
3 public comment as follows: 3 Do you swear or affirmto tell the truth?
4 PUBLI C COMMVENT 4 MS. BRIJALBA: Yes, | do.
5 HEARI NG OFFI CER ORTH: Athena is a lovely 5 HEARI NG OFFI CER ORTH:  Thank you.
6 nane. 6 CATHERI NE BRI JALBA
7 M SS HANNA:  Thank you. 7 havi ng been first duly sworn or affirmed, gave
8 Hi . 8 public comment as follows:
9 My nane is Athena, and I'm 10 years ol d. 9 PUBLI C COMVENT
10 Every kid deserves clean air to -- air to -- 10 HEARI NG OFFI CER ORTH: I'Il start your five
11 clean air to breathe. This is why |'m asking the 11 minutes now.
12 Environnental |nprovenent Board to strengthen the New 12 MS. BRI JALBA: Yes.
13 Mexi co Environnent Department's proposed ozone rul es. 13 The oil and gas industry is so inportant to
14 I went down to Carlsbad with ny famly and saw 14 famlies in the southeastern corner of New Mexico for
15 oil and gas drilling sites. After just one hour, the -- 15 the funding of our public schools. Gow ng up -- excuse
16 of being there, nmy throat burned, and ny eyes stung. In 16 me. Gowi ng up a daughter of somebody who worked in the
17 Artesia, the oil refinery, | could snell the strong 17 oil and gas industry at an early age, | |earned how
18 snell of chemicals in the air. | can only imagine how 18 inmportant it was for our famly that this industry
19 hard it is for kids who live next to the oil and gas 19 continue. | see how the fluctuation of the industry has
20 pollution every day. Their throats nust burn every 20 inpacted not only famlies, but our local school
21 single day. 21 districts and our -- and how we rely on the funds
22 I"ve net a famly nmenber who lives next to oil 22 generated to keep our day-to-day operations going.
23 and gas fracking south of Carlsbad, New Mexico. Their 23 My nmot her, who is an educator, has been an
24 daughter is ny age, but she is frequently -- has 24 educator for 30 years, and nyself going on 10 years of
25 nosebl eeds and headaches. How is that fair? Wy would 25 teaching. | know that | have been able to provide ny
3117 3119
1 we allow this to happen to children? Wy are we not 1 students in Lea County what they need due to the oil and
2 making sure they have the heal thiest places to live and 2 gas industry.
3 play? | want all kids to be healthy and safe from 3 I know that we rely on other industries and
4 pollution in New Mexico. | also want the strictest 4 other funding to help provide for our students, but for
5 rules to help protect our earth. 5 famlies in our Lea County area, this industry is very,
6 | often talk about this, but when the ice caps 6 very inmportant, not only for naintaining facilities,
7 melt, there is no going back. You can't refreeze ice 7 infrastructures, being able to provide the |atest
8 caps. So we need to do everything we can today to stop 8 technol ogy, being able to recruit and retain
9 net hane and carbon di oxi de emi ssions before this 9 professional -- and staff, as well as provide
10 happens. Please do the right thing for children in New 10 professional devel opnent for our schools and our
11 Mexico and for our earth. 11 communities. It is just so hard with -- w thout the
12 Thank you. 12 funding of the oil and gas industry.
13 HEARI NG OFFI CER ORTH:  Thank you very mnuch, 13 We understand that there is -- that many
14 M ss Hanna. And thank you to your nother. 14 people may not see things this way, but having been
15 Let me go back to Catherine Brijalba. 15 raised in this industry, not only in Wst Texas, but now
16 Ms. Brijalba, can you hear ne? 16 calling New Mexico ny hone, this industry is so
17 MS. BRI JALBA: Yes, ma'am | can. 17 inportant, and | understand that nost of our state, even
18 Can you hear ne? 18 though nmany people nay not agree, it's the southeastern,
19 HEARI NG OFFI CER ORTH.  Yes. 19 the southern part of the state that actually funds even
20 Ms. BRI JALBA: Okay. 20 the northern part of our state.
21 HEARI NG OFFI CER ORTH: That's terrific. 21 And so without this industry, our state would
22 If you woul d pl ease spell your nane. 22 definitely struggle, and our famlies would definitely
23 MS. BRIJALBA: Yes. M last nane is Brijalba, 23 not see the educational opportunities for their
24 B-R-1-J-A-L-B-as-in-boy-A and ny first name is 24 children.
25 Catherine, GA-T-HE-RI-NE. 25 Thank you so nuch.
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1 HEARI NG OFFI CER ORTH.  Thank you, 1 inpacts of climate change, and | understand the urgency
2 Ms. Brijalba. 2 and potential for this Board to play a key role.
3 Let's see. Let ne look again for Sandra West, 3 I"m happy to actually have this nonent to say
4 just go through the list again. 4 thank you to the NVED for already joining the proximty
5 Ch, | see Ms. West. 5 proposal to require nore frequent inspections to find
6 Ms. West, can you hear ne? 6 and fix leaks. So thank you so nuch. It is a great
7 MS. VEST: | can. 7 step. And | think there are nore -- or two other key
8 HEARI NG OFFI CER ORTH.  All right. 8 steps that 1'd like to request.
9 If you woul d pl ease spell your nane for the 9 And 1'd like to request them because if you
10 transcript. 10 strengthen these rules, you're laying the foundation for
11 M5. VEST: S-AANDRA WE-ST. 11 our future where NASA's next nmethane map of the region
12 HEARI NG OFFI CER ORTH:  Thank you. 12 will be used to show the drastic inprovenent fromthe
13 And raise your right hand. 13 met hane cloud that was covering about 2,500 square niles
14 Do you swear or affirmto tell the truth? 14 in 2014.
15 MS. WEST: | do. 15 It will be a future where New Mexi co's met hane
16 HEARI NG OFFI CER ORTH:  Thank you. 16 pollution was reduced by up to a mllion netric tons per
17 SANDRA VEEST 17 year, the current estinate, and the equivalent of up to
18 having been first duly sworn or affirmed, gave 18 22 coal -fired power plants or 28 mllion vehicles. It
19 public coment as follows: 19 will be a future nore equitable and environnmental |y
20 PUBLI C COMMENT 20 just, for those nost inpacted are often historically
21 HEARI NG OFFI CER ORTH: I'Ill start your five 21 di sadvant aged conmuni ti es.
22 minutes now. 22 So how do we get there? Two key things. And
23 MS. WEST: Thank you. 23 | know they've probably been spoken before, but I'm
24 I1"d like to start by thanking the Board for 24 going to say them again because | al so support them
25 the opportunity to provide comment. 25 To set a strong operator requirement to
3121 3123
1 I, too, amin support of Governor Mchelle 1 control pollution during the conpletion of an oil and
2 Lujan Grishamis call for nation-leading oil and gas 2 gas well, as well as during redevel opnent of an existing
3 pollution rules. Thus, | amalso here to urge you to 3 well.
4 strengthen the NVED s proposed ozone precursor rules to 4 And the second one, to strengthen requirenents
5 protect those living closest to the devel opnent. 5 to cut pollution frompneunatic controllers that are
6 A lot of the stats you' ve already heard so | 6 used in oil and gas production, the second |argest
7 don't have to repeat those as nuch. You understand that 7 source of oil and gas nethane enissions in New Mexico.
8 there are a lot of people living near that space, and by 8 | also agree that NVED shoul d require
9 strengthening the rules we'll also reduce our greenhouse 9 conpanies to inspect pneumatics for |eaks and accel erate
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gas em ssions and hel p reduce the severity of climate

change for all of us that we -- that live on this rock

called earth,
So |

including those of us in New Mexico.

was born and raised in New Mexico, and |

really love this state. | amlucky enough to be able to

say that | don't have a story with asthma. | did not

grow up within the half-nile range of oil and gas

devel opment, and | amlucky to not be one of the

statistics of emergency roomvisits for children with
respiratory issues, statistics that are strongly

correlated to industries that generate air pollutants

and, yes, strongly correlated to oil and gas activities.
As a New Mexican, | also want to be proud of
the efforts our residents and governnent, this Board

included, are taking to build a (unintelligible and/or

inaudi ble) future for our state. | study the potential
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the tinmeline to retrofit and inprove the equipnent.
On behal f of all who are and nay be inpacted,

pl ease heed this request.

Thank you for |istening.

HEARI NG OFFI CER ORTH. Thank you, Ms. West.

I just |ooked again for M. WIlianms and don't
see him

Let me | ook again for Ms. Perkins.

Ch, | have one caller.

I's this you, Ms. Perkins?

MS. PERKINS: Yes. This is April Perkins.

HEARI NG OFFI CER ORTH.  Hel | o.

If you would spell your nanme for the
transcript.

MS. PERKINS: A-P-RI-L P-EERK-I-NS.

HEARI NG OFFI CER ORTH. Al right.
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1 If you would raise your right hand. 1 1'mjust looking. We still have natural gas well
2 Do you swear or affirmto tell the truth? 2 liquids unloading, but --
3 MS. PERKINS: | affirmto tell the truth. 3 MR H SER  Maybe that was what we were doing.
4 HEARI NG OFFI CER ORTH.  Thank you. 4 Did -- was Lou going to do -- Lou has the |ead
5 APRI L PERKI NS 5 for industry.
6 having been first duly sworn or affirmed, gave 6 MS. KATZ: On that one? Yeah.
7 public coment as follows: 7 MR ROSE: And our witness is available. He
8 PUBLI C COMMENT 8 has a child care-related duty this evening that may take
9 HEARI NG OFFI CER ORTH:  I'mgoing to start your 9 himaway for a while, but I think he's available now
10 five mnutes now. 10 when we get to that.
11 MS. PERKINS: Ckay. So | was a little late. 11 HEARI NG OFFI CER ORTH. Al right. Well, this
12 What is it | am-- you would like me to 12 is a good time as far as |'m concerned.
13 di scuss? 13 MS. KATZ: VYes. Let's -- it is for us, as
14 I know this is about oil and gas. | read 14 well. So -- so we can nove to that section. Let ne
15 sonet hi ng about asthna. 15 just pull that up.
16 HEARI NG OFFI CER ORTH:  So this is a rul emaki ng 16 MR H SER.  Madam Hearing O ficer?
17 hearing neant to address ozone precursor air pollutants. 17 Do you anticipate doing another section after
18 If you have a comment on the proposed rules, this is the 18 that one? And if so, which one?
19 tinme to offer it. 19 And we'll -- so we have people available if
20 Ms. PERKINS: Ch, okay. 20 needed.
21 I don't know what the proposed rule is. | 21 HEARI NG OFFICER ORTH: I'm-- |'m happy to do
22 just personally suffer fromasthnma, and, you know, 22 whatever makes the nost sense based on the widest
23 anything that would make it easier, you know, to breathe 23 witness availability.
24 woul d al ways be nice. And it would be nice to have sone 24 Ms. Katz, do you -- do you have -- do you have
25 attention taken away fromoil and gas because | feel 25 a preference here?
3125 3127
1 there's so nuch attention given to those people. So it 1 MS. KATZ: So | believe after this we would
2 woul d be nice to have sone attention given to the rest 2 just -- well, we would have produced water management
3 of us. 3 units, and then -- and then there's the environnental
4 So that's ny comment. 4 NGOs' proposal related to well conpletions. So --
5 HEARI NG OFFI CER ORTH.  Thank you very much, 5 MR H SER  Qur experts on that are not
6 Ms. Perkins. 6 avail abl e today, but they're avail able tonorrow.
7 MS. PERKINS: Thank you. 7 MS. KATZ: Right.
8 HEARI NG OFFI CER ORTH. Al right. Let me | ook 8 So we could -- we could get through --
9 one nore tine for M. WIIlians. 9 potentially get through produced water managenent units
10 No. Ckay. 10 tonight if all of the other -- you know, and | know that
11 And | don't have anyone el se reaching out 11 CDG has witnesses for the -- that section. So | guess
12 through the chat to offer public comment. 12 M. Col cl asure might speak to that.
13 Ms. Wtherspoon is with us. 13 MR COLCLASURE: CDG s witness is available
14 Let ne ask you if you -- no, | guess not. Ch, 14 for PWWJs tonight.
15 yes. 15 HEARI NG OFFI CER ORTH:  Terrific.
16 Ms. W t herspoon? 16 MR H SER  And we're trying to see if ours is
17 I"'mwondering if you wanted to offer your 17 for that.
18 comment this evening. W have just one nobre day in 18 HEARI NG OFFI CER ORTH. Al right. Thank you,
19 the -- in the hearing. 19 M. Hiser.
20 Are you with us? 20 Let's hit -- let's hit this topic.
21 | have her on the platform but she may not be 21 MS. KATZ: Ckay.
22 able to -- she may have stepped away. 22
23 Al right. M. Katz, are we going to produced 23
24 water managenent units? 24
25 MB. KATZ: We still also have -- let's see. 25
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1 ELI ZABETH BI SBEY- KUEHN and BRI AN PALMER 1 Vel ocity strings are -- involve installing a
2 (Relating to Topic Order 28) 2 smal ler dianeter tubing string in the well that
3 having been first duly sworn or affirmed, were 3 increases velocity at a given production rate which
4 exanined and testified as foll ows: 4 drags liquids to the wellbore and prevents liquid
5 DI RECT EXAM NATI ON 5 | oadi ng.
6 BY Ms. KATZ: 6 Surfactants and foanming agents are al so used
7 MS. KATZ: So this is -- this testinony 7 at the bottomof the well. They create foamwth
8 relates to -- is Section 20.2.50.117 of the rule, 8 specific gravity which enables liquids to be carried up
9 natural gas well liquids unloading. The testinony on 9 the well bore at | ower velocities.
10 this section appears in NVED Exhibit 32 beginning at 10 Eventually a well will reach a point where the
11 page 91 and NMED Rebuttal Exhibit 1 beginning at page 11 reservoir energy is not sufficient to renove |iquids.
12 68. 12 And there is both manual and automated |iquid unl oadi ng
13 And testinmony has been adopted, and there are 13 that can be enployed to address |iquid |oading. Common
14 no corrections. So | will have Ms. Kuehn and M. Pal ner 14 methods are the use of a plunger lift, which consists of
15 testify. 15 a plunger that is dropped down the wellbore when the gas
16 And, Ms. Kuehn, if you could please summarize 16 pressure declines. That -- that plunger then has a
17 the operations that are the subject of this section of 17 valve that allows gas and liquids to -- to rise up
18 the rule. 18 through the -- the wellbore. That valves then closes,
19 MS. Bl SBEY- KUEHN:  Yes. 19 and the plunger is lifted up, and the liquids are
20 Good evening, Menbers of the Board. 20 expel | ed.
21 We're discussing Section 117 today, which 21 It also includes the use of artificial lift or
22 covers natural gas well |iquids unloading. 22 a punp, and it includes installing wellhead conpression.
23 Li qui ds unl oading is used to renove fluids 23 Ms. KATZ: And, Ms. Kuehn, can you discuss the
24 that are in the wellbore of a natural gas well, and 24 em ssions fromnatural gas well liquid unloading and the

N
(6]

managi ng liquid buildup is fundamental to maintaining

N
a1

options for controlling those em ssions fromthose
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production, avoiding early abandonnent of wells, and
mexi m zi ng resource gas recovery.

Wells and reservoirs follow a continuum of
flowreginmes in their econonmic life as the reservoir
depl et es,

production declines, wellbore velocity goes

down, and liquid |oading begins to occur in the
wel | bore. Liquid | oading begins when the gas velocity
is not sufficient tolift the liquids to the surface.
New wel |'s typically have sufficient production
rates and flowing velocity so that liquids loading is

not an issue. As the reservoir depletes, production

rates and velocities decline. Eventually liquids

| oadi ng begins to be an issue that needs to be
addressed. And the tine at which liquids |oading occurs
varies fromwell to well based on reservoir

characteristics.
The fol |l owi ng techni ques can be used to

individually or in conbination manage |iquids and

mai ntai n production:
Intermtting,

which is shutting in the well so

that the well is restarted at the production rate and
velocity such that when the well is restarted the

production rate and the velocity are higher and the well
can unload the liquids through normal production route

to sal es.
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operations?

MS. Bl SBEY- KUEHN: Yes. VOC emi ssions occur

when the well is vented to the atnosphere to unload the

fluid or when the liquids are unloaded through

at nospheric tanks, and then the tanks vent to the

at nosphere.

To reduce VOC enissions and the waste of gas

during nmanual or nonautonated |iquids unloading

activities, operators can nonitor the manual |iquids

unl oadi ng events on site within close proximty to the
well or via renote telenmetry to ensure that the well

returns to normal production operation as soon as

possi bl e.

MS. KATZ: Thank you.

And turning to M. Palnmer, can you discuss the
basis for the rule requirenents for natural gas well

I'iquid unl oading and the estimated em ssions reductions
and costs.

MR PALMER. Umhum Yes. The proposed
requi renents are based on Col orado Regul ation 7,

Pennsyl vani a General Permits 5 and 5A and al so Woni ng
Permitting CGuidance.

Under Col orado Regul ation 7, owners and
operators are required to first use any nmeans of

creating differential pressure to attenpt to unload the
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1 liquids fromthe well w thout venting, and then 1 liquid unloading that don't result -- don't result in
2 otherwise to use best mmnagenent practices to mnimze 2 venting are not subject to this part. And that third
3 hydrocarbon enissions when venting to the atnosphere. 3 added sentence establishes the conpliance tineline for
4 The owner and operator is also required to be present on 4 owners and operators to conply with this part. And
5 site during any planned well |iquids unloading and to 5 we've given two years fromthe effective date of this
6 estimte emissions fromthe event. 6 part to conply with the em ssion standards.
7 Under Pennsylvania General Pernits, the 7 Paragraph B outlines the emi ssion standards
8 requirenents are simlar to the Colorado rule, except 8 that are required of an owner or operator subject to
9 that control or recovery and/or reuse of emissions is 9 this section.
10 required where it is safe to do so. 10 Paragraph B. (1) establishes a requirenent to
11 Under the Woning Pernitting Guidance, it 11 use best nanagenent practices during the life of the
12 requires that owners and operators nininize VOC 12 well to avoid the need for venting of natural gas
13 enissions to the extent practicable during manual and 13 associated with Iiquid unloading.
14 aut omat ed bl owdown/ venting epi sodes. And personnel are 14 Paragraph (2) identifies the types of best
15 also required to remain on site to ensure mninmal gas 15 managenent practices that nmust be used during venting
16 venting and to estinmate enissions fromthe event. 16 associated with liquid unloading to mnimze em ssions
17 And | think the on site stuff probably -- | 17 to the atnosphere. And those include -- excuse ne --
18 think in those permts it generally applies to a manual 18 reducing wel | head pressure before the bl owdown or
19 1iqui ds unl oadi ng. 19 venting to atnosphere, nonitoring nanual venting
20 Go to the next one. Thank you. 20 associated with liquid unloading in close proximty to
21 W estimated emission reductions of 4,272 tons |21 the well or via renote telemetry. And Paragraph (c)
22 per year of VOC for installing plunger lifts at wells 22 requires the closing of vents to the atnosphere and
23 where they are not presently in use. W don't have any 23 returning the well to normal production operation as
24 estimtes available to quantify the reductions expected 24 soon as practicable.
25 frominpl enentation of the proposed best managenent 25 Paragraph B.(3) establishes the methodol ogies
3133 3135
1 practices. 1 in addition to the best nmanagenent practices that owners
2 Costs for installing plunger lifts including 2 and operators nmust enploy to reduce emissions. Those
3 the capital costs of $20,000 and operating costs of 3 include use of plunger lift, use of artificial lift, use
4 $2,400 are based on data froma report conpleted by ICF 4 of a control device, use of an automated control system
5 International called Econonic Analysis of Methane 5 or other control if approved by the Department. And we
6 Emi ssion Reduction Potential from Natural Gas Systens, 6 are not specifying which nmethodol ogi es need to be
7 and that was from 2016. 7 enployed. W've left this technology neutral to allow
8 MB. KATZ: Thank you. 8 for other -- all other technol ogies to have an on ranp
9 And, Ms. Kuehn, can you wal k through the rules 9 into this section.
10 and summarize the provisions and di scuss the revisions 10 We struck the requirement to install an
11 that were nade based on stakehol der comments. 11 equi pment nonitoring tag on the -- on the -- on the
12 MS. BI SBEY-KUEHN: Yes. Again follow ng the 12 wel |,
13 sane franework as all the other sections that we've 13 Par agraph C outlines the nonitoring
14 1 ooked at. W received comrents from nunmerous industry 14 requirenents. Those include nonitoring certain
15 stakehol ders requesting clarification on conpliance 15 paraneters during venting, including the wellhead
16 deadlines, requesting revisions that specify when liquid 16 pressure, the flowrate of the vented gas, the duration
17 unl oadi ng operations -- or which |iquid unloading 17 of the venting. And then we require owners and
18 operations are subject to the requirements of this 18 operators to calculate the volunme and mass of VOC
19 section. 19 emtted during a venting event.
20 We have largely agreed with many of the 20 And Paragraph (3) was struck that related to
21 coments that requested those necessary clarifying 21 the equi pment nonitoring tag. New Paragraph (3)
22 revisions. 22 references the general nonitoring requirenents of the
23 Paragraph A was revised to specify that only 23 general provisions, Subsection 112.
24 those operations resulting in venting of natural gas are 24 The recordkeepi ng requirenments include
25 subject. The second statenent that clarifies that 25 identifying the unique identification nunber and the
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1 location of the well, the date of the unloading event, 1 Any ot her parties with questions, turn on your
2 record of the wellhead pressure and the flow rate of the 2 carera.
3 vented gas. Again if it's not feasible, we're allow ng 3 No?
4 the use of a maximum potential flowrate to be used in 4 In that case, | will go to questions fromthe
5 the calculation, the duration of the venting to the 5 Board.
6 storage vessel, tank battery or atnosphere, and a 6 Wiile I'mdoing that, if you' re an attendee
7 description of the best nanagenent practices used to 7 and have a question, please reach out through chat.
8 minimze venting before and during a |iquid unl oadi ng 8 Madam Chai r ?
9 event. 9 CHAI R SU NA:  Thank you, Madam Heari ng
10 We require the docunentation of the type of 10 O ficer.
11 control device or technique used to control VOC 11 I have no questions at this tine.
12 emissions during the unloading event, and then a 12 HEARI NG OFFI CER ORTH:  Thank you.
13 cal cul ation of the VOC emni ssions vented during the 13 | believe the Vice-Chair had to step away for
14 1iquid unl oadi ng event based on the duration, the 14 a few m nutes.
15 cal cul ated vol une and conposition of the gas. 15 Menber Cates.
16 And then the other two again are just general 16 MEMBER CATES: Thank you. No conments or no
17 references to the general provisions of Section 112. 17 questions.
18 And this concludes this PowerPoint. 18 HEARI NG OFFI CER ORTH. Thank you.
19 MS. KATZ: Thank you. 19 Menber Bitzer?
20 And that is the -- that is all the 20 MEMBER Bl TZER: No questions. Thank you.
21 Departnent's sunmary on its direct and rebuttal prefiled 21 HEARI NG OFFI CER ORTH. Thank you.
22 testinony. 22 Menber Garci a?
23 HEARI NG OFFI CER ORTH:.  Thank you. 23 MEMBER GARCI A:  No questions. Thank you.
24 If you're a party with questions on this 24 HEARI NG OFFI CER ORTH: And Menber Honker.
25 topic, please turn on your screen. 25 MEMBER HONKER:  No questi ons.
3137 3139
1 | see M. Hser. 1 HEARI NG OFFI CER ORTH: Al right. Thank you.
2 CRGOSS- EXAM NATI ON 2 Anything further, M. Katz?
3 BY MR H SER 3 MS. KATZ: No, nothing nore fromnme. Thank
4 MR HI SER  Good evening, M. Kuehn. 4 you, Ms. -- Madam Hearing O ficer.
5 | just had two questions to hel p understand 5 HEARI NG OFFI CER ORTH:  All right.
6 how the Departnent is |ooking at adm nistering this 6 So we're going nowto | PANM s witness? |Is
7 program and they have to go with the -- | believe it's 7 that what we're doing?
8 the emission standards, which are B.(3), which tal ks 8 MS. KATZ: | believe so.
9 about the nmethodol ogies, and there's a list of ones that 9 MR RCSE: And M. Davis, | think, is on the
10 are avail abl e. 10 pl atform somewher e.
11 Is it your intention that the operator would 11 HEARI NG OFFI CER ORTH: | see him
12 use any one or nore of those technol ogi es? 12 MR DAVIS: | am here.
13 MS. BI SBEY-KUEHN: That is correct. 13 MR. RCSE: | haven't seen himyet.
14 MR HI SER.  And then you tal k about additional 14 There you are. \Wélcone back.
15 technol ogi es that may be approved by the Departnent, 15 RYAN DAVI S
16 which we strongly support. 16 (Relating to Topic Order 28)
17 Woul d you envision that some of those 17 havi ng been first duly sworn or affirned, was
18 approval s might becone generic so that they woul d be 18 examned and testified as follows:
19 available to any operator without having to repetitively |19 DI RECT EXAM NATI ON
20 cone to the Department for individual approval ? 20 BY MR ROCSE:
21 V5. Bl SBEY- KUEHN:  Yes. 21 MR. RCSE: M. Davis -- and again M. Davis'
22 MR, H SER  Thank you. 22 direct testinobny is | PANM Exhibit 2, and his rebuttal
23 Those are really my very pragmatic questions. 23 testinony is | PANM Exhibit 10, and the proposed changes
24 Thank you. 24 fromIPANMto the Departnent's original proposal is
25 HEARI NG OFFI CER ORTH: Thank you, M. Hiser. 25 | PANM Exhibit 1.
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1 Q M. Davis, could you summarize your direct and 1 exception of the use of the control device. And |
2 rebuttal testinobny on this matter? 2 wanted to spend a little tinme tal king about the control
3 A Yes, sir. Again | think Ms. Kuehn gave a very 3 devi ce.
4 good overview of the need for |iquids unloading and -- 4 As | nentioned before, the primary objective
5 and the reason that we have liquid -- liquid unloading 5 with manual |iquids unloading is maximzing the
6 events occur, and | -- | would just point the Board to 6 differential pressure. And | think it's worth noting at
7 my witten direct for nore detail on kind of the life 7 this point that manual liquids unloading is really the
8 cycle of a well and not go through that at this point. 8 last resort. This being a natural gas well, we want to
9 But what | -- what | do want to just highlight 9 try to maximze the production that we put to sales. So
10 there, there's -- there's sonething that Ms. Kuehn said, 10 we will try every effort to get this well to unload
11 you know, regarding the velocity of the gas, you know, 11 without having to perform nanual |iquids unloading, but
12 the -- we refer to this as the critical velocity or the 12 this is a last resort before we have to bring a -- a
13 critical rate. So the critical velocity is the point in 13 swabbing unit out to location.
14 which a liquid droplet is suspended in gas flow Any 14 And just for the Board' s information, swabbing
15 flow below that critical rate leads to a cunul ation of 15 woul d be where we actually come -- cone out, we would
16 liquids in the wellbore. 16 open the tubing, we'd run in with a nechanical device to
17 And so the thing | want to note there is the 17 actually renpve those liquids fromthe well. So when |
18 critical rate is dependent upon the flow ng pressure as 18 say last resort, swabbing would be the last last resort,
19 well as the differential pressure. So the prinmary 19 but nenual |iquids unloading is the last intervention
20 purpose behind nmanual |iquids unloading or |iquids 20 prior to mechanical intervention.
21 unloading is maximzing that differential pressure to 21 So with that, one of the -- the concerns that
22 ensure that we can purge the liquids out of the 22 we have with the use of a control is this would inpede
23 wel | bore. 23 our ability to maximze that differential pressure.
24 The other thing that | wanted to note 24 If we go back and | ook at how manual i quids
25 regarding liquids unloading is this is sonething that's 25 unl oadings are perforned, the flow fromthe well is
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carried out on gas wells. The primary conmmodity that
we're -- we're producing here is natural gas, and we're
renmoving the liquids that are inpeding the flow of
natural gas. So | think that's an inportant designation
here.

So to junmp in to the rule itself, | was really
just going to focus on the things where we -- we haven't
found conplete resolution. | would start off by saying
that IPANMis very supportive of the use of best
managenent practices that are listed in Paragraph (1)
and (2) under Subsection B.

Par agraph (1) covers the best nmmnagenent
practices that are carried out by an operator during the
life of the well.

And then the best nmanagenent practices that
are listed in Paragraph (2) are the best managenent
practices that are carried out during the manual |iquids
unl oadi ng activities, and those reduce the em ssions

associated with natural gas -- or natural gas liquid

unl oadi ng events. W believe these are the nost
effective neasures to reducing em ssions fromthe manual
i qui ds unl oadi ng.

The nethodol ogi es that are |isted under
Paragraph (3) are primarily best managenent practices

that would occur over the life of the well, with the
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directed to a storage tank, and the reason for this is

we' re purging liquids out of the wellbore, and we need

that vessel to capture those liquids. So we'll direct

the flow to the storage tank to purge the liquids.

And as we've tal ked on storage tanks, you

know, these storage vessels, you know, may have a

four-ounce, eight-ounce, up to 16-ounce operating

pressure, but not a lot of roomthere to operate a

control device. So we have significant concerns with

the use of a control device, because in this instance it

poses a safety concern by putting a control device on

that storage tank.

The other thing that 1'd like to point out
here that -- that was in ny testinony is artificial --
the application of artificial lift is an engineered

solution for gas well deliquification, and is

i npl enent ed based on individual well characteristics and
wel | site paraneters.

So, you know, this isn't a one size fits all.
W -- we apply artificial lift based on the
gas-to-liquid ratio, pressures, equipnment that's

available on the site. And one of the things that's

worth mentioning, as well,

lift,

is the misapplication of

artificial and plunger lift in particular can |ead

to nore manual |iquids unloading, and ultinately
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1 emi ssions fromliquids unloading events. 1 maxi num potential flow, | think, will overstate these
2 In nmy rebuttal testinony, | highlighted the 2 emissions. One of the reasons that we're performng a
3 Department's reference to the EPA greenhouse gas 3 manual liquid unloading event is the fact that that well
4 reporting data that indicated 97 percent of the gas 4 is not capable of flowing at its maxi numpotential. And
5 wells in the Permian and the San Juan that require 5 so we would like to see that be revised to be just an
6 manual 1iquids unloading currently enploy plunger lift. 6 estimation of that flow rate based on pressures and
7 And | think this is, you know, an inmportant thing to 7 tubing size.
8 note, because the large majority of the wells in the 8 And | think that's all | have, M. Rose.
9 state that require manual |iquids unloading already have 9 MR ROSE: Madam Hearing O ficer, | have no
10 plunger lift installed. 10 further questions of this wtness.
11 As | stated previously, |PANM believes the 11 HEARI NG OFFI CER ORTH: Thank you very nuch,
12 application of artificial lift is -- including plunger 12 M. Rose and M. Davis.
13 1ift, is captured under Paragraph (1), which is -- 13 If you're a party with a question, please turn
14 reads -- reads that the owner or operator of a natural 14 on your canera.
15 gas well shall use best managenent practices during the 15 Not seei ng anyone.
16 life of the well to avoid the need for natural gas 16 I"1l turn to the Board for questions.
17 venting associated with |iquids unloading. 17 If you're an attendee with a question, please
18 And | say this, you know, pointing back to the 18 reach out through the chat.
19 greenhouse gas reporting data, showi ng that 97 percent 19 EXAM NATI ON
20 of the gas wells in the state that require manual 20 BY THE BOARD:
21 liquids unloading currently have plunger lift and you -- 21 HEARI NG OFFI CER ORTH: Madam Chair?
22 being utilized. And to me this indicates that, you 22 CHAIR SUI NA:  Thank you, Madam Hearing
23 know, plunger |ift installation is not the end all be 23 Oficer.
24 all cure for the enmi ssions associated with |iquids 24 And thank you again, M. Davis, for your
25 unl oadi ng. 25 testinony.
3145 3147
1 So | PANM originally proposed to strike 1 Just so I'm-- I'mclear again, so | think you
2 Paragraph (3) all together, as we felt like this was 2 were referring to the | anguage under B.(3) as the --
3 covered under Paragraph (1). | would nention that if 3 the -- enploy the nethodol ogies to reduce em ssions
4 the Departnment feels strongly about listing those 4 during venting associated with a |liquid unloading event.
5 et hodol ogi es out of Paragraph (3), that | feel like 5 So | just wanted to nake sure | heard right or |
6 they're nore appropriate to be |isted under Paragraph 6 under st and.
7 (1), as -- as these are neasures that an operator takes 7 So were you in your testinony a few minutes
8 through the life of the well and not necessarily 8 ago recommending that this language if it's kept in the
9 sonething that's enployed as a control strategy for 9 proposed rule, that it be relocated under Section A? |Is
10 manual i quids unl oadi ng. 10 that what | heard?
11 That, for the nobst part, covers the enission 11 MR DAVIS: No. It would be still under
12 standards and where we -- we still think there are -- 12 Section B, but under Paragraph (1).
13 there are roomfor inprovement in the current proposal. 13 CHAI R SU NA:  Ch, okay.
14 The Departnent did make a | ot of good changes, and | 14 MR DAVIS: | feel like those are -- are best
15 want to thank the Department for that. 15 managenent practices that are carried out during the
16 One place that, you know, | feel like we 16 life of the well.
17 didn't get the change that we were |ooking for is under 17 CHAI R SU NA:  Ckay.
18 the recordkeeping section, (1)(d). This is the 18 And again has that been -- just verifying with
19 recordkeeping requirenments for manual |iquids unloading, 19 nme, has that been shared with the Departnent in a
20 and (1)(d) is the requirenent to keep a record of the 20 proposal so far, or is it just in the verbal testinony?
21 flowrate to the extent that it's feasible. And if not 21 MR DAVIS: Just in the verbal. As | have
22 feasible, the owner or operator shall use the maxi num 22 stated, we just originally felt like that was already
23 potential flow in the em ssions cal cul ations. 23 captured under Paragraph (1), and so we had proposed to
24 We had originally asked that that be 24 strike Paragraph (3) inits entirety.
25 referenced as the estimated flow rate. Using the 25 CHAI R SU NA:  Ckay.
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1 I think that's all | have for right now. 1 M. Smitherman on this topic, as well, but it will be
2 Thank you, M. Davis. 2 tonorrow.
3 MR DAVIS: Thank you. 3 Ms. Katz, will there be any followup fromthe
4 HEARI NG OFFI CER ORTH.  Thank you. 4 Department, or would you wait until after
5 Vice-Chair Trujillo Davis? 5 M. Smtherman?
6 VI CE- CHAIR TRUJILLO DAVIS: | don't have any 6 Ms. KATZ: | think I1'Il do some follow up just
7 questions at this tine. 7 now because | think it will be easier for the Board to
8 Thank you, M. Davis. 8 have it done right away, after M. Davis.
9 HEARI NG OFFI CER ORTH:  Thank you. 9 HEARI NG OFFI CER ORTH:  Terrific.
10 Menber Cates? 10 MS. KATZ: Al right.
11 MEMBER CATES: No questions here. Thank you. 11 ELI ZABETH BI SBEY- KUEHN
12 HEARI NG OFFI CER ORTH:  Menber Bitzer? 12 (Relating to Topic Order 28 continued)
13 MEMBER Bl TZER: No questions. Thank you. 13 having been first duly sworn or affirmed, was
14 HEARI NG OFFI CER ORTH: And Menber Garci a? 14 exami ned and testified further as foll ows:
15 MEMBER GARCIA:  Yes. | do have a question. 15 DI RECT EXAM NATI ON
16 M. Davis, you nentioned that what Chair Suina 16 BY M. KATZ:
17 mentioned was part B.(3), those itenms were already best 17 MS. KATZ: So | have Ms. Kuehn back up here.
18 managenent practices? Did | hear you say that? 18 Q Ms. Kuehn, regarding M. Davis' suggestions
19 MR DAVIS: They would be the nethodol ogi es or 19 that the list of methodol ogies in Paragraph B.(3) be
20 best managenent practices that operators take during the 20 nmoved to Paragraph B. (1), would the Departnment agree to
21 life of the well. | think those two are kind of 21 that revision?
22 interchangeabl e there to sone degree. 22 A Yes.
23 MEMBER GARCI A1  (Ckay. 23 Q kay.
24 So then | think | heard you say that using -- 24 And then with regard to the recordkeepi ng
25 the use of a control device could be a safety hazard. 25 requirenment in Paragraph D.(1)(d), would the Departnent
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So I'mtrying to reconcile those two statenents.
MR DAVI S

So we woul d recommend not |isting

the use of a control device, because we don't think that
that's a technically feasible option for controlling
But if -- it's

lift,

em ssi ons. if the Department feels that
necessary to list out plunger lift and artificial

as well as the autonated control system that that would
be nore appropriate under

MEMBER GARCI A:

Par agraph (1).

But you still feel like the

use of a control device could be a safety issue.

MR. DAVIS: Yes, na'am

MEMBER GARCI A1 Ckay.

Thank you. That's all. Thank you.

MR DAVIS: Um hum

HEARI NG OFFI CER ORTH:  Thank you.

Menber Honker ?

MEMBER HONKER: | have no questions. Thank
you.

HEARI NG OFFI CER ORTH: Al right. Thank you.

M. Rose, does any of this pronpt redirect?

MR, ROSE: No, Madam Hearing Oficer.

HEARI NG OFFI CER ORTH: Al right. Thank you
very much, M. Davis and M. Rose.

MR, ROSE: Thank you.

HEARI NG OFFI CER ORTH: W will hear from
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agree to allow the use of estinmated flow rate instead of

the maxi mum potential flow rate?

A Yes.
MS. KATZ: GCkay. Thank you.
That's all | have.

HEARI NG OFFI CER ORTH:
and Ms. Katz.

Thank you, Ms. Kuehn

If you're a party with a question, please turn
on your canera.
M.
MR H SER |
Madam Hearing O ficer,

Hi ser.
was just going to let you know,
that NMOGA probably will not --

M. Smitherman will not be speaking to this issue. So
you can cross NMOGA off the list for this issue.
HEARI NG OFFI CER ORTH:  Thank you very nuch.
If you're a party with a question, please turn
on your canera.
No?
(RN

go to the Board, then.

Wiile I'mdoing that, if you're an attendee
with a question,
Madam Chai r ?

CHAI R SU NA:  Madam Hearing O ficer,

reach out through chat.

again
just appreciate the collaboration as we nove through
these rules.

Thank you, and no further questions.
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1 HEARI NG OFFI CER ORTH.  Thank you. 1 And we're discussing produced water nanagenent
2 Vice-Chair Trujillo Davis? 2 units tonight, which -- one second -- which is

3 VI CE- CHAIR TRUJILLO DAVIS: | don't have any 3 Section 126, and is -- also there are sonme specific

4 questions at this tine. Thank you. 4 definitions in Part 50 that 1'Il refer to later.

5 HEARI NG OFFI CER ORTH.  Thank you. 5 The majority of oil- and gas-bearing
6 Menber Cates? 6 formations also contain naturally occurring water, often
7 He may have stepped away. 7 referred to as formation or connate water. Wen oil or
8 Menber Bitzer? 8 gas is extracted, this produced water is also extracted
9 MEMBER BI TZER: | have no questions. Thank 9 as a by-product. The actual ampunt of produced water

10 you. 10 varies widely depending on the |location or stage in the
11 HEARI NG OFFI CER ORTH.  Thank you. 11 lifetime of a particular well.

12 Menmber Garci a? 12 In addition to reflecting the chem cal makeup
13 MEMBER GARCI A:  No questi ons. 13 of the geologic fornmation fromwhich it is extracted,

14 HEARI NG OFFI CER ORTH. And Menber Honker. 14 produced water will also contain suspended solids,

15 MEMBER HONKER: No questions. Thank you. 15 di ssol ved solids, varying amounts of oil residues and

16 HEARI NG OFFI CER ORTH:  Thank you very nuch. 16 organic -- organics containing VOCs, and various

17 Thank you, Ms. Katz and Ms. Kuehn. 17 chem cal s used in the production process.

18 Ms. Katz, would you agree with nme that if we 18 Produced water from gas production typically
19 went as far as we coul d on produced water managenent 19 has higher contents of |ow nolecul ar-wei ght aronmatic

20 units with the witnesses we have avail able, that we 20 hydrocarbons, such as benzene, toluene, ethylbenzene and

21 woul d be confident of finishing tonorrow wi thout a 21 xyl ene, than produced water fromoil formations.

22 mdni ght session? 22 Conventional oil and gas devel opnents

23 Ms. KATZ: | would definitely agree with that, 23 typically produce around seven to 10 barrels of water

24 Madam Hearing O ficer. 24 for every barrel of crude oil produced. And

25 HEARI NG OFFI CER ORTH. Terrific. 25 unconventional oil and gas devel opnents -- produced
3153 3155

1 Let's go to produced -- produced water 1 water from nobst unconventional resources, besides coal

2 managenent units. 2 bed nethane, is miniml due to tighter reservoir

3 Ms. KATZ: Just give me a second to get set up 3 formations. Producers commonly inport water to these

4 here and for ny witnesses to get on screen. 4 operations for on site use in drilling, fracturing and

5 ELI ZABETH BI SBEY- KUEHN and BRI AN PALMER 5 production.

6 (Relating to Topic Order 36) 6 Q And can you discuss the control options for

7 having been first duly sworn or affirmed, were 7 controlling em ssions from produced water managenent

8 exam ned and testified as follows: 8 units?

9 DI RECT EXAM NATI ON OF ELI ZABETH BI SBEY- KUEHN 9 A Yes. The VOC emni ssions from produced wat er

10 BY Ms. KATZ: 10 managenent units can be reduced by treating the produced

11 MS. KATZ: And this testimony will relate to 11 water to renpve hydrocarbons before the water enters the

12 Section 20.2.50.126 of the rule, produced water 12 recycling facility or inpoundment. The enissions are

13 managenent units. This testinony appears in NVED 13 reduced when produced water is processed through

14 Exhi bit 32 beginning at page 152 and NVED Rebutt al 14 separators and storage vessels, which separates the

15 Exhi bit 1 beginning at page 99. 15 hydrocarbons fromthe produced water prior to sending to

16 Ch, | guess M. Palnmer isn't on this 16 a produced water nmanagenent unit.

17 particular presentation, but we will -- he'll be 17 Q And can you review the provisions of the rule

18 available if need be. 18 regardi ng produced water nmanagement units and the

19 Al right. And Ms. Kuehn has adopted her 19 revisions that were nmade based on the stakehol der input.

20 testinmony, and there are no corrections on this section. 20 A Yes. And let me just state that there is not

21 Q So, Ms. Kuehn, can you pl ease sumarize the -- 21 a great deal of data in the inventory. In fact, there

22 the equi pnment process -- or process that is the subject 22 is very, very little data fromthe inventory on the

23 of this section of the rule. 23 anmpunt of emi ssions produced by these types of

24 MS. Bl SBEY- KUEHN:  Yes. 24 facilities. W have application -- we have

25 Good eveni ng, Menbers of the Board. 25 registrations for several of these types of facilities,
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1 and their potential to emit a VOC varies w dely, 1 will require the owners and operators to sanple the PWU
2 anywhere from|ow ambunts of VOCto -- to up to 50 to 60 2 to determne the VOC content of -- of that liquid. And
3 tons of VOC em ssions. 3 then there is a reference to conply with the general

4 The primary purpose of this sectionis to 4 provisions of Section 112.

5 utilize best managenent practices to minimze those 5 The recordkeeping requirenents in Paragraph D
6 volatile organic conpounds fromthese types of 6 require the owner or operator to docunent the
7 facilities. W've made several revisions based on 7 identification nunber, the location, the best managenent
8 stakehol der feedback on the original proposal. 8 practices and good operational or engineering practices
9 We think that this new -- these new 9 enpl oyed to minimze em ssions, the protocol that was

10 requirenents will provide good data for us to understand 10 devel oped, and the results of any sanpling conducted in
11 the type and quantity of emi ssions fromthese types of 11 accordance with the protocol, and then a record of the
12 facilities. It's also the smallest -- it's the -- it's 12 annual total VOC enissions fromeach unit.

13 the -- not the snallest, but it's the nmost limted kind 13 And then the remaining requirenments refer

14 of section that we have also in this section. So it's 14 again to sub -- to Section 112.

15 only -- it's going to go pretty fast here as |'m wal king 15 And this concludes an overview of our direct
16 through the requirenents. 16 and rebuttal testinmony on produced water nmanagenent

17 So the applicability is outlined in Paragraph 17 units.

18 A. It requires produced water managerment units, which 18 Q And not quite, because it |ooks like we left
19 are specifically defined in this part, to neet the 19 out the definition associated with this.

20 requirenments of this section within 180 days after the 20 A Yeah. And | was -- | can speak to those.

21 effective date of this part. 21 Q Yes. | was just going to ask you to go ahead
22 Paragraph B identifies the em ssion standards 22 and cover those. W didn't include this slide. So

23 that must be followed, and they -- those require owners 23 apol ogies for that.

24 and operators to use best nanagenent practices and good 24 A Yes. So produced water nanagenent unit is

25 operational or engineering practices to mnimze 25 defined in Section 7 as a recycling facility or a
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em ssions of VOCs from produced water managenent units.
There's al so a prohibition against the -- the dunping of
any untreated produced water to a produced water
managenent unit without first processing and treating
the produced water in a separator and/or storage vessel
to minimze entrai ned hydrocarbons.

Par agraph C outlines the nonitoring
requi rements. These require the owner or operator to
devel op a protocol to calculate the VOC em ssions from

each PWWJ. The protocol shall include the produced

wat er throughput nonitoring, sem annual sanpling and

anal ysis of the liquid conposition, hydrocarbon

measur ement net hod, identifying representative sanple

size, and then requirenents for chain of custody of
that -- of that sanple.

The nonitoring requirements also include the
owner or operator to calculate the nonthly VOC em ssions

in tons fromeach unit with the first nmonth of em ssion
cal cul ati ons beginning within 180 days of the effective
date of this part. They require the nonitoring on a

nmont hly basis of the good -- of the best managenent or

good operational or engineering practices inplenmented to
reduce the emissions, to denpbnstrate their
ef fectiveness.

And upon witten request by the Departnent, we
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typogr aphi cal --
or di ked

permanent pit or pond that is a natural

t opogr aphi cal depression, nman-nade excavati on,

area formed primarily of earthen naterials, or man-nmade
materials, which is designed to accumul ate produced
wat er and has a design storage capacity equal to or
greater than 50,000 barrels.

Recycling facility neans a stationary or
portable facility used exclusively for the treatnent,
reuse or recycling of produced water and does not
include oil field equiprment such as separators, heater
treaters and scrubbers in which produced water nay be
used.

Q

produced water,

And can you al so cover just the definition of
because that is also in the definitions
section.

A | Yes.

will. Produced water neans a |iquid

that is an incidental byproduct fromwell conpletion and

the production of oil

Q
NMED Rebut t al

and gas.
And does the red-line that was submitted at
Exhibit 23 indicate that there were a few

revisions that were made to those definitions based on

st akehol der i nput ?
A That's correct.
MS. KATZ: GCkay. Thank you.
That is then, | believe, the Departnent's
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1 presentation of its direct and rebuttal on produced 1 Did | see M. Hiser?
2 water mmnagenent units. 2 MR H SER.  Madam Hearing O ficer, | think,
3 HEARI NG OFFI CER ORTH: Thank you very much, 3 actually, M. de Saillan and the answer just answered ny
4 Ms. Katz and Ms. Kuehn. 4 question. So |'mgood. Thank you.
5 If you're a party with a question of 5 HEARI NG OFFI CER ORTH:  Thank you.
6 Ms. Kuehn, please turn on your camnera. 6 | don't see any other party on screen.
7 M. de Saillan. 7 I"I'l turn to the Board for their questions.
8 MR, DE SAILLAN:  Thank you, Madam Heari ng 8 If you're an attendee with a question, reach
9 Oficer. 9 out through chat.
10 Can you hear me okay? 10 EXAM NATI ON
11 CROSS- EXAM NATI ON OF ELI ZABETH BI SBEY- KUEHN: 11 BY THE BOARD:
12 BY MR DE SAI LLAN: 12 HEARI NG OFFI CER ORTH:  Madam Chai r ?
13 Q Good evening, Ms. Kuehn. 13 CHAIR SU NA:  Yes, Madam Hearing Officer. |
14 Just for the record, ny nane is Charles de 14 just have a quick followup to M. de Saillan's
15 Saillan, and I'man attorney representing the New Mexico 15 questi ons.
16 Environnental Law Center. 16 So is there also going to be some additional
17 And | just have a couple of questions for you 17 | anguage changes -- | think you referred to it as part
18 regardi ng best managenent practices. 18 of your testinmobny -- to clarify some of the confusion;
19 I was wondering if you could sort of list what 19 is that correct?
20 sonme of those best nanagenent practices are for -- for 20 MS. Bl SBEY- KUEHN: Madam Chair, yes, that is
21 produced water nmanagenent units. 21 correct.
22 A They are separate -- using separators and 22 CHAIR SU NA:  Ckay.
23 storage vessels to -- to separate the oil fromthe 23 Al right. Thank you so nmuch. | just wanted
24 produced water prior to dunping. But we will have sone 24 to make sure | was clear on that. Thank you.
25 surrebuttal testinony on the specific use of the term 25 HEARI NG OFFI CER ORTH: Vice-Chair Trujillo
3161 3163
1 "dunping," and we are prepared to substitute that with 1 Davis?
2 another term 2 VI CE- CHAIR TRUWI LLO DAVIS:  Yes. Thank you.
3 So | will say that it's -- it's processing the 3 I"'mwondering, the definition for produced
4 produced water through the use of a separator or -- or a 4 wat er managenment unit includes inpoundnents, or ponds.
5 storage vessel in order to separate the hydrocarbons 5 Does that include ponds used for treatnent for
6 fromthe produced water prior to it being processed in 6 hydraulic fracturing |ater?
7 the produced water nanagenent unit. 7 MS. BI SBEY-KUEHN: It would potentially if it
8 Q Ckay. 8 was -- |'msorry. Mudam Vice-Chair, yes. It may if it
9 And is that -- is that specified in the 9 exceeded that capacity.
10 regul ati on sonewhere? 10 VI CE- CHAI R TRUJI LLO DAVI S:  Ckay.
11 A There's a prohibition against -- | don't want 11 So | guess what |I'mreally wondering about is
12 to use the term"dunping," but there's a prohibition 12 the NMVED and OCD have worked really, really hard over
13 agai nst processing that produced water without it first 13 the last few years to put in stipulations in other rules
14 being processed via a separator or a storage vessel. 14 to encourage produced water recycling and water
15 Q Ckay. 15 managenent. And |'mconcerned that this could
16 So then it's clear in the regulations as you 16 potentially harmthose efforts and we would then turn to
17 interpret themthat when you use the term "best 17 using nore freshwater sources.
18 managenent practices" it's clear what that neans, and 18 So I"'mnot really sure what my question is.
19 therefore the regulation will be readily enforceable. 19 It's nore |'mexpressing nmy concern for that, and maybe
20 Ms. KATZ: And | would just direct you to 20 I'mnot reading the rule exactly right.
21 Subparagraph B.(2) that contains that specific |anguage. 21 MS. Bl SBEY- KUEHN: Madam Chair, yes,
22 MR DE SAILLAN: Ckay. Very good. 22 Vice-Chair. W are acutely aware of the need to not
23 That's all the questions | have. Thank you 23 disincentivize the use of freshwater instead of produced
24 very much. 24 water in fracturing of wells. And so we have tailored
25 HEARI NG OFFI CER ORTH. Al right. Thank you. 25 this requirenment to prohibit the use of -- or the
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1 treat -- the acceptance of that material without it 1 MR CURTIS: Yes. Ken Nichols.
2 first being separated and handl ed through a storage 2 HEARI NG OFFI CER ORTH: Okay. So he's no
3 vessel, which should reduce those hydrocarbons and not 3 longer a panelist. ©h, | see himback in the attendees.
4 disincentivize the use of -- of freshwater. 4 1'1l make him a panelist again.
5 VI CE-CHAI R TRUJI LLO DAVIS:  Ckay. | think I 5 M. Nichols, can you hear ne?
6 understand what -- how you structured that. 6 MR NI CHOLS: There we go.
7 So thank you. | don't have any nore questions 7 Can you hear ne now?
8 at this tine. 8 HEARI NG OFFI CER ORTH: Yes. And you're al so
9 HEARI NG OFFI CER ORTH:  Thank you. 9 wel cone to turn on your video if you have bandw dth.
10 Menber Cates? 10 MR NICHOLS: Al right.
11 Menber Bitzer? 11 | apologize. I'mmultitasking here.
12 MEMBER BI TZER: No questions at this tine. 12 HEARI NG OFFI CER ORTH: Al right.
13 Thank you. 13 If you would spell your name for the
14 HEARI NG OFFI CER ORTH.  Thank you. 14 transcript, please.
15 Menmber Garci a? 15 MR NCHOLS: K-E-NNI-CHOL-S
16 MEMBER GARCI A:  No questions. Thank you. 16 HEARI NG OFFI CER ORTH:  And | think I need to
17 HEARI NG OFFI CER ORTH. And Menber Honker. 17 swear you, right?
18 MEMBER HONKER: | woul d just echo Vice-Chair 18 MR NI CHOLS: Yes.
19 Trujillo Davis' concern with not disincentivizing 19 HEARI NG OFFI CER ORTH:  If you woul d raise your
20 recycling of produced water. 20 right hand.
21 No questions. Thank you. 21 Do you swear or affirmto tell the truth?
22 HEARI NG OFFI CER ORTH:  Thank you, Menber 22 MR N CHOLS: | do.
23 Honker. 23 HEARI NG OFFI CER ORTH: Thank you very mnuch.
24 Ms. Katz, any follow up? 24 Go ahead, M. Curtis.
25 MB. KATZ: Just one quick follow up. 25 MR CURTIS: Thank you very nuch.
3165 3167
1 REDI RECT EXAM NATI ON OF ELI ZABETH BI SBEY- KUEHN 1 KEN NI CHOLS
2 BY M5, KATZ: 2 (Relating to Topic Order 36)
3 Q Ms. Kuehn, did the Departnment work closely 3 havi ng been first duly sworn or affirned, was
4 with the Ol Conservation Division in devel oping the 4 exam ned and testified as follows:
5 rule language related to produced water management units 5 DI RECT EXAM NATI ON
6 as well as with the interested stakehol ders to address 6 BY MR CURTI S:
7 the concerns raised by Vice-Chair Trujillo Davis and 7 Q Good evening, M. Nichols.
8 Menber Honker regarding disincentivizing the use of 8 Can you tell us -- the Board a little bit
9 recycled water? 9 about your involvenment in this proceeding?
10 A Yes. 10 A Yes. |'ve been asked to talk a little bit
11 MS. KATZ: Thank you. 11 about produced water recycling operations and the
12 That's all that | have. 12 potential inpact of the proposed rule to those
13 HEARI NG OFFI CER ORTH:  Thank you, Ms. Katz and 13 operations.
14 Ms. Kuehn. 14 Q And is NMOGA Exhibit 33, which is previously
15 | believe at this point we go to NMOGA and 15 adm tted, an accurate copy of your resume?
16 M. Nichols. 16 A Yes.
17 | did make M. Nichols a panelist a little bit 17 Q And can you please just briefly state your
18 ago. 18 qualifications as they relate to your participation in
19 M. Curtis? 19 this hearing?
20 MR CURTIS: Thank you, Madam Hearing Officer. 20 A Yes. | went to school at University of
21 M. Nichols, are you with us? 21 Illinois, studying civil engineering, focused on
22 Do you still see himon the platform Madam 22 water -- water resources, environmental engineering.
23 Hearing Officer? 23 | am now a professional engineer in Texas and
24 HEARI NG OFFI CER ORTH: Let ne see here. 24 a Cass D water operator, and |I'm serving as a regional
25 It was Ken, right? 25 water teamlead for Tetra Tech and al so as geol ogic
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1 carbon sequestration |ead. 1 Q And it will allow the continued recycling of
2 | have over 24 years of experience wth nost 2 produced water?
3 of that related to water nanagenent and a significant 3 A Yes, | believe so.
4 part of that related to water nanagenent for oil and 4 Q Excel | ent .
5 gas. 5 If you wouldn't mind, if we can share your
6 Q Thank you. 6 very last slide. | believe you had some reconmrendati ons
7 And is Exhibit A5 and 44 -- do they reflect 7 based on the | anguage that was filed on Septenber 16.
8 your direct and rebuttal testinmony filed in this natter? 8 A Yes. Let nme see here. 1'll share -- let's
9 A Yes. 9 see if this shows up.
10 Q And do you have any changes to that testinony 10 Okay. Can you see ny screen?
11 as filed? 11 Q Yes, sir.
12 A No. 12 A I -- when | was | ooking through the proposed
13 Q | believe we have prepared a presentation to 13 |l anguage, | just had a couple minor coments.
14 share with the Board. 14 The first one as shown on the screen, |
15 A Yes. 15 thought that the use of the term"best" as far as
16 Q Based on the testinmony that's been offered 16 nmnagenent practices night be subjective, and would
17 thus far, | think many of the issues that we had pl anned 17 suggest that we use an industry standard practice or
18 to share have been addressed and covered very well by 18 sonmething simlar, just to provide some flexibility for
19 the other parties. 19 operators to apply technologies to their specific
20 So, Ken, if it would be all right, I'd like to 20 situation.
21 ask you just a question or two, and then I'd like you to 21 Q And did you hear the testinmony of Ms. Kuehn
22 display the last slide of your presentation and just 22 earlier that nore or less the requirenents outlined in
23 talk a little bit about sone of your reconmendations 23 B.(2) to use a -- to treat the produced water in a
24 based on the Septenber 7th | anguage that the Department 24 separator and/or storage vessel would be consistent with

25

provi ded, Septenber 7th and then Septenber 16th.

N
a1

the use of best mmnagenent practices?
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So can you just talk briefly alittle bit
about the inportance of reuse of produced water and how
that interplays with the rule that we're | ooking at
t oday?

A Yes. Especially, | think, in Southeast New
Mexico it's critically inmportant that we recycle as nuch
water as practical. | think it's inportant that we nade
significant progress in the |last several years,
recycling a larger and |arger percent of the water
And |

that's used. think if we put too many

restrictions on that, we could reduce the anount that's
recycled in the future.
Q Thank you.

And do you believe that the Departnent's
current proposal to not allow dunping of untreated
produced water to a produced water mamnagenment unit
without first processing and treating the produced water
in a separator and/or storage vessel to mnimze
entrai ned hydrocarbons addresses that concern and
provi des a good bal ance of allow ng recycling of
produced water and reduced eni ssions?

A Yes. | think if -- if the water can be
processed in some way prior to being stored in the
produced wat er

pond, that should have a significantly

positive effect on potential em ssions.
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A Yeah. | think there's a variety of different

ways of treating the water, but |I think if we can go

through some prelimnary treatnent |ike that, that that
shoul d have a good -- good inpact on potential
eni ssi ons.
Q Thank you.
Can you speak a little bit to your second
recommendation there and what the basis for that is?

A Yes. The other thing | noted, using the word

"mnimze" related to the entrained hydrocarbons |
thought mght be a little bit difficult to -- to
actual |y measure, you know, as far as how we woul d
actually minimze the concentrations. |t mght be
better to just use appropriate technology for the

pur pose of renoving entrained hydrocarbons. That would

elimnate the potential of trying to hit a zero target

or sonething that m ght be unpractical.

Q Thank you, M. Nichols, for sharing that
testinony.
Did you have anything to add to your testinony
up to this point?

A No, | don't believe so.
MR CURTIS: Wth that, Madam Hearing O ficer,
I would nake M. Nichols available for any other
questions.
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1 HEARI NG OFFI CER ORTH:  Thank you very nuch. 1 Ms. COOPER  Okay. | will speak up. Sorry
2 If you're a party with a question, please turn 2 about that.
3 on your canera. 3 HEARI NG OFFI CER ORTH. Thank you.
4 | don't see anyone. 4 Q (BY M5. SHPALL) And, Ms. Cooper, the
5 1"l go to the Board. 5 Departnent nede some revisions to Section 126 and
6 Wiile I"'mgoing to the Board, if you're an 6 various definitions in Section 7.
7 attendee with a question, please reach out through the 7 What's your opinion about the revised rebuttal
8 chat. 8 regul ation, and do you have any recomrended changes to
9 Madam Chai r ? 9 the npbst recent draft of those regul ations?
10 CHAIR SU NA: | don't have any questions at 10 A Yeah. Overall we really appreciate the
11 this tine. Thank you, Madam Hearing Oficer. 11 Departnent's efforts they've taken in listening to and
12 HEARI NG OFFI CER ORTH:  Thank you. 12 engagi ng with stakehol ders on nodifications to this
13 Vice-Chair Trujillo Davis. 13 section and the regul ation as a whol e.
14 VI CE- CHAIR TRUJILLO DAVIS: | don't have any 14 We agree with the current |anguage in
15 questions either. 15 Section 7, the definitions DD, HH and Il that were
16 Thank you for your testinony, M. Nichols. 16 brought up by the Departnent earlier, and change -- the
17 HEARI NG OFFI CER ORTH:.  Thank you. 17 changes to Section 126 with two mnor requests. W have
18 Menber Cates? 18 shared these requests with the Department and appreciate
19 Menmber Bitzer? 19 the Departnent's willingness to consider our first point
20 MEMBER Bl TZER: No questions. Thank you. 20 already in their testinony.
21 HEARI NG OFFI CER ORTH: Menber Garci a? 21 First, in Section 126B.(2), the term "dunping"
22 MEMBER GARCI A:  No questions. Thank you. 22 is used when discussing the transfer of produced water
23 HEARI NG OFFI CER ORTH: And Menber Honker. 23 into a produced water managenent unit. The term
24 MEMBER HONKER: No questions. Thank you. 24 "dunpi ng" suggests the water is being spilled or
25 HEARI NG OFFI CER ORTH. Thank you. 25 released into the environnent. Operators of produced
3173 3175
1 Thank you very nuch, M. Nichols, for your 1 water managenment units are not doing anything like that.
2 testinony. 2 We woul d reconmend using a nore conmon
3 And, M. Curtis, | believe at this point we go 3 industry termsuch as "transfer." This change clarifies
4 to Ms. Canpsie or Ms. Cooper; is that correct? 4 the rule and aligns the | anguage of the regulation with
5 MS. SHPALL: Yes. Ms. Cooper. 5 the term comonly used when nmanagi ng produced water.
6 HEARI NG OFFI CER ORTH. | see you, Ms. Shpall, 6 The second m nor change request we have is in
7 and | see -- okay. And | see Ms. Cooper. 7 Section 126C. (1). W ask that the term "sanple" be
8 Pl ease go ahead. 8 added before the phrase "and chain of custody
9 MS. SHPALL: Excellent. 9 requirenments.” The rule as drafted could be msread as
10 JI LL COOPER 10 a requirenent to keep a chain of custody for every
11 (Relating to Topic Order 36) 11 gallon in the produced water nmanagement unit.
12 having been first duly sworn or affirmed, was 12 We understand the Departnment intends for
13 examned and testified as foll ows: 13 operators to keep a chain of custody for water sanples
14 DI RECT EXAM NATI ON 14 which is consistent with industry practice.
15 BY MS. SHPALL: 15 Thank you very much.
16 MS. SHPALL: So Ms. Cooper's testinony has 16 Q Ms. Cooper, do you have anything el se you'd
17 been introduced into the record, her direct Appendix C, 17 like to add about this section of the regulation?
18 her rebuttal Appendix E. 18 A O her than we thank the Departnent's
19 Q Ms. Cooper, please state your nane and 19 cooperation in working with us. Thank you.
20 enpl oyer and position for the record. 20 MS. SHPALL: Thank you.
21 A Jill Cooper. [|'ma senior principal at 21 Ms. Cooper is available for cross-exam nation.
22 Geosyntec Consultants. 22 HEARI NG OFFI CER ORTH. Thank you very mnuch,
23 HEARI NG OFFI CER ORTH:  It's hard to hear you, 23 Ms. Shpall and Ms. Cooper.
24 Ms. Cooper. 24 If you're a party with a question, please turn
25 Can you -- 25 on your canera.
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1 | don't see anyone. 1 Turn to the Board.
2 1"l go to the Board then for their questions. 2 EXAM NATI ON
3 If you're an attendee with a question, please 3 BY THE BQARD:
4 reach out through the chat. 4 HEARI NG OFFI CER ORTH:  Madam Chai r?
5 Madam Chair, any questions? 5 CHAI R SUI NA:  Thank you, Madam Hearing
6 CHAIR SU NA:  Thank you for your testinony, 6 Oficer.
7 Ms. Cooper, and for those clarifications. 7 Just so I'mclear, so the recommendati ons by
8 At this point | don't have any other 8 Ms. Cooper is the -- were those already addressed?
9 questions. 9 Sorry if | mssedit. |It's been a |ong day.
10 HEARI NG OFFI CER ORTH:  Thank you. 10 Thank you.
11 Vice-Chair Trujillo Davis? 11 MS. BI SBEY- KUEHN: (Nods head.)
12 VI CE- CHAI R TRUJILLO DAVIS: | echo those 12 MB. KATZ: | didn't ask that, and | should
13 sentinents, and | don't have any other questions. Thank 13 have. I'msorry. | neant to ask.
14 you. 14 Do you al so accept the recommendati ons
15 HEARI NG OFFI CER ORTH: Al right. Thank you. 15 proposed by Ms. Cooper?
16 Menber Bitzer? 16 MS. Bl SBEY- KUEHN: Yes, we do.
17 MEMBER BI TZER: Pretty straightforward. No 17 CHAIR SU NA: Thank you, Madam Hearing
18 questions. Thank you. 18 Oficer.
19 HEARI NG OFFI CER ORTH: Menber Garci a? 19 And thank you for that clarification,
20 MEMBER GARCI A:  No questions. Thank you. 20 Ms. Katz.
21 HEARI NG OFFI CER ORTH:  And Menber Honker. 21 And thank you, Ms. Kuehn, as well.
22 MEMBER HONKER: No questions. Thank you. 22 MS. KATZ: It's been a long two weeks.
23 HEARI NG OFFI CER ORTH:  Thank you. 23 CHAIR SU NA: It's been a long day. Yeah.
24 Thank you very nuch again, Ms. Cooper and 24 HEARI NG OFFI CER ORTH:  Thank you.
25 Ms. Shpall. 25 Vice-Chair Trujillo Davis?
3177 3179
1 MS. SHPALL: Thank you. 1 VI CE- CHAI R TRUJI LLO DAVIS:  No. |'m good.
2 MS. COOPER:  Thank you. 2 Thank you.
3 HEARI NG OFFI CER ORTH: Ms. Katz? | believe 3 HEARI NG OFFI CER ORTH. Al right.
4 we're going to hear a little nore fromthe Departnent at 4 Menber Bitzer?
5 this point, right? 5 MEMBER BI TZER: Ditto. Good, as well. Thank
6 Ms. KATZ: Yes. | will bring Ms. Kuehn back 6 you.
7 up. 7 HEARI NG OFFI CER ORTH:.  Thank you.
8 ELI ZABETH Bl SBEY- KUEHN 8 Menber Garci a.
9 (Relating to Topic Order 36 continued) 9 She said no questions.
10 having been first duly sworn or affirmed, was 10 And Menber Honker.
11 exanined and testified further as foll ows: 11 MEMBER HONKER: Just thanks to the Departnent
12 DI RECT EXAM NATI ON 12 and the other stakehol ders for working together so well.
13 BY Ms. KATZ: 13 No questi ons.
14 Q And, Ms. Kuehn, what is the Departnent's 14 HEARI NG OFFI CER ORTH.  Thank you so much.
15 response to the suggestions that were proposed and shown 15 Thank you, Ms. Katz and Ms. Kuehn, again.
16 by M. Nichols in his testinony? 16 So I'mdelighted that we got to this point
17 A Those are acceptabl e changes to the -- to the 17 where we feel confident that we'll finish tonorrow on
18 proposal . 18 this rul emaki ng heari ng.
19 MS. KATZ: Ckay. Thank you. 19 Let me encourage all counsel to review those
20 And | believe that's all we have at this point 20 pl aces where we know we have sonme witnesses to go back
21 in response. 21 to. | know we'll be hearing on a couple of topics from
22 HEARI NG OFFI CER ORTH:  Thank you very nuch, 22 M. Alexander and M. Smitherman in particular. That's
23 Ms. Katz and Ms. Kuehn. 23 not a conplete list. And also, please if you would
24 Again if you're a party with a question, 24 review those exhibits that you want to make sure are in
25 please turn on your canera. 25 the record if they haven't already been admtted.
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1 And is there anything else we can do this 1 STATE OF NEWMEXICO )
2 eveni ng? 2 ) ss.
3 Renenber, also, counsel, one nore thing. 3 COUNTY OF BERNALILLO )
4 Sorry. We will have a discussion about the posthearing 4
5 process. | don't accept verbal closing argunents. So 5
. . , . 6 I, CHERYL ARREGUIN, the officer before whomthe
6 if you have closing argunent to make, |'mgoing to ask
. L 7 foregoing proceedi ngs was taken, do hereby certify that
7 you to put that in witing. But that's not how we're
8 | personally recorded the proceedings by machine
8 going to end this hearing.
gorng gA ) 9 shorthand; that said transcript is a true record of the
° Ms. Katz, anything else to mention before we 10 proceedings; that | amneither attorney nor counsel for,
10 tackle our last day? 11 nor related to or enployed by any of the parties to the
11 MS. KATZ: | don't believe so. | nmean, maybe 12 action in which this proceeding is taken, and that | am
12 perhaps if the other counsel are able to just send 13 not a relative or enployee of any attorney or counsel
13 around their understanding of what we still have left, | 14 enployed by the parties hereto or financially interested
14 amnot quite keeping track of that at the nonent 15 in the action.
15 anynore. So that could be hel pful. 16 ~
16 HEARI NG OFFI CER ORTH:  All right. Thank you 17 8 "
17 for that. | have sone notes, but they may not be NOTARY PUBLIC
18 CCR Li cense Nunber: 21
18 conpl ete.
) Expires: 12/31/2021
19 M. Hiser?
19
20 MR, H SER  Yes. o .
20 My Conmi ssion Expires: 12/12/23
21 I was wondering, M. Katz, whether we wanted 21
22 to put into the record M. -- M. Palner's and 29
23 M. Meyer's one-page spreadsheets on that cost 23
24 calculation just so that that was nore readily 24
25 accessi bl e. 25

© 0 N o 0 b~ W N P
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3181
MB. KATZ: Yes. | think we should, and so |
am-- | can send our -- M. Palmer's version out this
eveni ng.
MR H SER W'Il circulate it, as well, and

nove it tonorrow, unless there's, you know, any

obj ections from someone. Thank you.
MS. KATZ: Sounds good.
HEARI NG OFFI CER ORTH:  Anything el se from

anyone el se?

No? Terrific.

Well, let's start with public comment at 9:00,
t hen.

Thank you, all.

Have a good evening.

(Proceedi ngs adjourned at 6:28 p.m)
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