
From: Atencio, Christopher, NMENV
To: Public Facilitation, NMENV
Cc: Barnes, Cody, NMENV; Sanchez, Robert
Subject: Emailing: NMED Exhibit 6 - Affidavit for 20.7.5 Spanish, NMED Exhibit 7 - Affidavit for 20.7.5 English, NMED

Exhibit 8 - 20_7_5 NMAC SBRAC Letter (FINAL), NMED Exhibit 9 - Email of WQCC 20-07 Public Notice to WQCC
IP List, NMED Exhibit 10 - WQCC Webpage w

Date: Monday, June 29, 2020 3:47:07 PM
Attachments: NMED Exhibit 6 - Affidavit for 20.7.5 Spanish.pdf

NMED Exhibit 7 - Affidavit for 20.7.5 English.pdf
NMED Exhibit 8 - 20_7_5 NMAC SBRAC Letter (FINAL).pdf
NMED Exhibit 9 - Email of WQCC 20-07 Public Notice to WQCC IP List.pdf
NMED Exhibit 10 - WQCC Webpage with Notice.pdf
NMED Exhibit 11 - Public Rulemaking Hearing Notice Sunshine Portal.pdf
NMED Exhibit 12 - LCS Rulemaking Public Notice.pdf
NMED Exhibit 13 - Governor"s Press Release Closing Public Offices.pdf
NMED Exhibit 14 - DWSRLF-Loan-Management-Policies-Amended-6.27.19.pdf
NMED Exhibit 15 - Proposed Statement of Reasons.docx
2020 06 29 WPD CPB NMED NOI WQCC 20-07 R SIGNED.pdf
NMED Exhibit 1 - Direct Testimony of Rhonda Holderman FINAL.pdf
NMED Exhibit 2 - Proposed Changes to 20.7.5 NMAC_.pdf
NMED Exhibit 3 - Rhonda Holderman Resume.pdf
NMED Exhibit 4 - Judi Kahl Resume.pdf
NMED Exhibit 5 - NM Register.pdf

Good afternoon,

Attached is NMED's Notice of Intent to Present Technical Testimony. I understand that the hearing has been
postponed and not yet reset, but the Scheduling Order and Notice still require filing today. Please let me know if you
have any questions.

Thank you,
Chris

Christopher Atencio
Assistant General Counsel
Legislative & Policy Legal Analyst
New Mexico Environment Department
Office of Genral Counsel
121 Tijeras Ave. NE
Albuquerque, NM 87102
Phone: (505) 222-9554
Fax: (505) 383-2064
christopher.atencio@state.nm.us
https://www.env.nm.gov
@NMEnvDep

mailto:Christopher.Atencio@state.nm.us
mailto:Public.Facilitation@state.nm.us
mailto:Cody.Barnes@state.nm.us
mailto:rfsanchez@nmag.gov
https://www.env.nm.gov/
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May 20, 2020 


Johanna Nelson 
New Mexico Economic Development Department 
johanna.nelson@state.nm.us  


Dear Ms. Nelson: 


The New Mexico Envi ronment Department (“Department”) hereby provides  notice to the Smal l  
Bus iness  Regulatory Advisory Commiss ion, pursuant to the Smal l  Bus iness  Regulatory Rel ief Act, NMSA 
1978, Sections  14-4A-1 to -6, that the Department peti tioned the New Mexico Water Qual i ty Control  
Commiss ion (“WQCC”) to amend the regulations  adminis tering Wastewater Faci l i ty Construction Loans  
found at 20.7.5 NMAC. This  program is  a lso known as  the Clean Water State Revolving Loan Fund (“CWSRF”). 


The Wastewater Faci l i ty Construction Loan Act, NMSA 1978, Sections  74-6A-1 to -15, creates  the 
CWSRF to provide low-cost financing for wastewater and s tormwater dra inage projects  that protect surface 
and ground water. The amendments  would revise the defini tion of the base interest rate for CWSRF loans  
found at 20.7.5.14 NMAC. The amendments  would further a l low the Department to establ i sh other interest 
rates  and conditions  through pol icies  to be reported annual ly to the WQCC. Through these amendments  
the Department wi l l  have the flexibi l i ty to effectively respond to rea l  world conditions  and improve annual  
drawdown of the CWSRF, have the flexibi l i ty to cons ider the necessary and appropriate factors  for rates  
less  than the base rate, and reta in WQCC overs ight of the process . The Department i s  propos ing that the 
WQCC make these changes  pursuant to i ts  authori ty found at NMSA 1978, Section 74-6A-9. 


Pursuant to NMSA 1978, Section 14-4A-4, the Department does  not anticipate that the proposed 
regulatory amendments  wi l l  have any adverse effect on smal l  bus iness . Indeed, the Department 
anticipates  that adoption of the proposed amendments  wi l l  help i t uti l i ze more of the funds  currently 
res iding in the CWSRF. The Department anticipates  that this  wi l l , in turn, lead to increased construction 
and use of loca l  bus iness  through el igible projects . 


The publ ic hearing on the proposed amendments  (Docket No. WQCC 20-07(R)) i s  currently 
scheduled for Tuesday, July 14, 2020. The hearing i s  scheduled to begin at 9:00am via  the web appl ication 
WebEx. This  time sens i tive hearing i s  being held via  WebEx to comply with the emergency publ ic hea l th 
order des igned to protect the publ ic and prevent the spread of COVID-19. The hearing location may change 
prior to the hearing date, and the WQCC may hold the hearing in person i f ci rcumstances  a l low. However, 
even i f the WQCC holds  the hearing in person, the Commiss ion adminis trator wi l l  provide teleconference 
access  to those wishing to participate without being at the hearing in person. For a  complete copy of the 
rule, please vis i t the WQCC’s  webs i te at https ://www.env.nm.gov/water-qual i ty-control -commiss ion/wqcc-
20-07-r/. If you require additional  information about these proposed regulatory amendments , please feel
free to contact me at (505) 222-9554 or chris topher.atencio@state.nm.us .


NEW MEXICO 
ENVIRONMENT DEPARTMENT 


Office of General Counsel 


Harold Runnels Building  
1190 Saint Francis Drive, PO Box 5469 


Santa Fe, NM  87502-5469 
Telephone (505) 827-2855     


www.env.nm.gov 


Michelle Lujan Grisham 
Governor 


Howie C. Morales 
Lt. Governor 


James C. Kenney 
Cabinet Secretary 


Jennifer J. Pruett 
Deputy Secretary  
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Ms. Johanna Nelson 
May 20, 2020 
Page 2 


Sincerely, 


/s/ Chris topher Atencio 


Chris topher N. Atencio, Esq. 
Ass is tant Genera l  Counsel  
New Mexico Envi ronment Department 


cc: Jenni fer Hower, Genera l  Counsel  
New Mexico Envi ronment Department
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From: Barnes, Cody, NMENV
Subject: WQCC 20-07 Public Notice
Date: Tuesday, May 12, 2020 12:22:01 PM
Attachments: WDP_Spanish_2020 04 21 WPD CPB WebEx Rulemaking Notice (FINAL).pdf


2020 04 21 WPD CPB WebEx Rulemaking Notice (FINAL).pdf


Good afternoon all,


Please see attached a notice of public hearing in English and Spanish for the rulemaking in WQCC 20-
07 (R), proposed revisions to 20.7.5 NMAC.


Cody Barnes
Office of Public Facilitation
New Mexico Environment Department
P.O. Box 5469
Santa Fe, NM 87505
Phone: (505) 827-2428
Email: cody.barnes@state.nm.us
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COMISIÓN DE CONTROL DE CALIDAD DEL AGUA DE NUEVO MÉXICO 
AVISO DE AUDIENCIA PÚBLICA PARA ENMENDAR 



PRÉSTAMOS PARA LA CONSTRUCCIÓN DE INSTALACIONES DE AGUAS RESIDUALES - 20.7.5 NMAC 
 
La Comisión de Control de Calidad del Agua de Nuevo México ("WQCC" por sus siglas en inglés) celebrará una 
audiencia pública a partir de las 9:00 a.m. del martes 14 de julio de 2020, y continuará a partir de entonces según 
sea necesario a través de la aplicación web WebEx. Esta audiencia, sensible al tiempo, se celebrará a través de 
WebEx debido a las restricciones que se aplican actualmente en virtud de las órdenes ejecutivas de la Gobernadora 
y de varias órdenes de emergencia en materia de salud pública destinadas a proteger al público y evitar la 
propagación de COVID-19. La ubicación de la audiencia puede cambiar antes de la fecha de la misma, y la WQCC 
puede que celebre la audiencia en persona si las circunstancias lo permiten. Incluso si la Comisión de Calidad del 
Agua celebra la audiencia en persona, el administrador de la Comisión proporcionará acceso por teleconferencia a 
quienes deseen participar sin estar presentes en la audiencia. Así pues, los interesados en asistir deben ponerse en 
contacto con el administrador de la WQCC o visitar el sitio web de la WQCC: https://www.env.nm.gov/water-
quality-control-commission/wqcc/ antes de la audiencia para obtener acceso a la teleconferencia de WebEx o 
información sobre la ubicación específica. El propósito de la audiencia es considerar las enmiendas a los 
reglamentos que rigen los préstamos para la construcción de instalaciones de aguas residuales que se encuentran 
en el 20.7.5 NMAC ("Normas"). 
 
La Ley de Préstamos para la Construcción de Instalaciones de Aguas Residuales, NMSA 1978, Secciones 74-6A-1 a -
15 ("Ley"), crea el Fondo de Préstamos para la Construcción de Instalaciones de Aguas Residuales para 
proporcionar financiación de bajo coste para proyectos de drenaje de aguas residuales y aguas pluviales que 
protejan las aguas superficiales y subterráneas. Las enmiendas revisarían la definición de la tasa de interés básica 
para los préstamos para construcción de instalaciones de aguas residuales que se encuentra en 20.7.5.14 NMAC. 
Las enmiendas permitirían además que el Departamento de Medio Ambiente de Nuevo México ("NMED" por sus 
siglas en inglés) estableciera otras tasas de interés y condiciones mediante políticas que se informarían 
anualmente a la WQCC. 
 
NMED propone que la WQCC adopte las enmiendas de acuerdo a su autoridad bajo la Ley, específicamente NMSA 
1978, Sección 74-6A-9. Tenga en cuenta que el formato y los cambios técnicos menores en las normas, que no 
sean los propuestos por NMED, pueden ser propuestos en la audiencia. Además, la WQCC puede hacer otros 
cambios según sea necesario en respuesta a los comentarios públicos y las pruebas presentadas en la audiencia. La 
WQCC puede deliberar y tomar decisiones sobre las enmiendas propuestas en la audiencia. 
 
Las enmiendas propuestas pueden ser revisadas durante el horario regular de trabajo en la Oficina de Facilitación 
Pública del NMED ubicada en el Edificio Harold Runnels, 1190 South St. Francis Drive, sala S-2102, Santa Fe, NM 
87505 cuando el acceso público esté nuevamente disponible. El texto completo de las enmiendas propuestas 
también está disponible en l ínea en https://www.env.nm.gov/water-quality-control-commission/wqcc-20-07-r/. 
 
La audiencia se llevará a cabo de acuerdo con los Procedimientos de Reglamentación de la WQCC (20.1.6 NMAC); 
la Ley de Préstamo para la Construcción de Instalaciones de Aguas Residuales; la Ley de Normas Estatales, NMSA 
1978, Sección 14-4-5.3; y otros procedimientos aplicables. 
 
En la audiencia se dará a todas las personas interesadas una oportunidad razonable de presentar, oralmente o por 
escrito, evidencias, datos, puntos de vista y argumentos pertinentes, documentos y/u objetos de prueba, y de 
interrogar a los testigos. Toda persona que desee presentar una declaración escrita no técnica para que conste en 
acta en lugar de una declaración oral deberá presentar dicha declaración antes de la clausura de la audiencia. 
 
Quienes deseen presentar una declaración técnica deberán presentar un aviso por escrito de su intención de 
presentar dicha declaración a la Oficina de Facilitación Pública a más tardar a las 5:00 p.m. del lunes 29 de junio de 
2020. El aviso de intención deberá: 
 
 











-     Identificar a la persona o entidad para la que el testigo o testigos van a testificar; 
-     Identificar a cada testigo técnico que la persona se propone presentar e indicar las calificaciones  
      del testigo, incluida una descripción de su historial educativo y laboral; 
-     Incluir una copia del testimonio directo de cada testigo técnico en forma narrativa, e indicar la 
      duración estimada del testimonio oral directo de dicho testigo; 
-     Incluir el texto de cualquier modificación recomendada al cambio reglamentario propuesto; y 
-     Hacer una lista y adjuntar todas las pruebas que se anticipa que esa persona presentará en l  
      a audiencia. 



 
 
Los avisos de intención para la audiencia deben ser recibidos en la Oficina de Facilitación Pública a más tardar a las 
5:00 p.m. del lunes 29 de junio de 2020, y debe incluir como referencia al nombre del reglamento, la fecha de la 
audiencia y el número de expediente WQCC 20-07(R). Los avisos de intención de presentar un testimonio técnico 
deben enviarse a: 
 
 
Cody Barnes, WQCC Administrator 
New Mexico Environment Department 
Harold Runnels Building 
P.O. Box 5469 
Santa Fe, NM 87502 
 
Las personas interesadas pueden ofrecer comentarios públicos no técnicos durante la audiencia o presentar una 
declaración escrita no técnica en lugar de un testimonio oral durante la audiencia o antes de ella. Los comentarios 
por escrito sobre las revisiones propuestas pueden dirigirse al Sr. Cody Barnes, administrador de la WQCC, a la 
dirección indicada más arriba, y deben incluir como referencia el número de expediente WQCC 20-07(R). 
 
Si  alguna persona requiere asistencia, un intérprete o un dispositivo auxiliar para participar en este proceso, 
comuníquese con Cody Barnes, administrador de la WQCC, a más tardar el lunes 29 de junio de 2020, en 1190 St. 
Francis Drive, P.O. Box 5469, Santa Fe, NM, 87502, teléfono (505) 827-2430 o cody.barnes@state.nm.us. (Los 
usuarios de TDD o TTY pueden acceder al número a través de New Mexico Relay Network, 1-800-659-1779 (voz); 
los usuarios de TTY: 1-800-659-8331). 
 
Aviso de No Discriminación 



NMED no discrimina por motivos de raza, color, origen nacional, discapacidad, edad o sexo en la administración de 
sus programas o actividades, según lo exigen las leyes y regulaciones aplicables. NMED es responsable de la 
coordinación de los esfuerzos de cumplimiento y la recepción de consultas sobre los requisitos de no discriminación 
implementados por 40 C.F.R. Partes 5 y 7, incluido el Título VI de la Ley de Derechos Civiles de 1964, según 
enmendada; Sección 504 de la Ley de Rehabilitación de 1973; la Ley de Discriminación por Edad de 1975, el Título IX 
de las Enmiendas de Educación de 1972 y la Sección 13 de las Enmiendas de la Ley de Control de la Contaminación 
del Agua de 1972. Si tiene alguna pregunta sobre este aviso o alguno de los programas, políticas o procedimientos de 
no discriminación de NMED o si cree que ha sido discriminado con respecto a un programa o actividad de NMED, 
puede comunicarse con: Kristine Yurdin, coordinadora de no discriminación, NMED, 1190 St. Francis Dr., Suite 
N4050, P.O. Box 5469, Santa Fe, NM 87502, teléfono (505) 827-2855, correo electrónico 
nd.coordinator@state.nm.us. También puede visitar nuestro sitio web en https://www.env.nm.gov/non-employee-
discrimination-complaint-page/ para saber cómo y dónde presentar una queja de discriminación. 
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NEW MEXICO WATER QUALITY CONTROL COMMISSION 
NOTICE OF PUBLIC HEARING TO AMEND  



WASTEWATER FACILITY CONSTRUCTION LOANS – 20.7.5 NMAC 
 
The New Mexico Water Quality Control Commission (“WQCC”) will hold a public hearing beginning at 9:00 a.m. on 
Tuesday, July 14, 2020, and continuing thereafter as necessary via the web application WebEx. This time-sensitive 
hearing is being held via WebEx due to restrictions currently in place by the Governor’s Executive Orders and 
various emergency public health orders designed to protect the public and prevent the spread of COVID-19. The 
hearing location may change prior to the hearing date, and the WQCC may hold the hearing in person if 
circumstances allow. Even if the WQCC holds the hearing in person, the Commission Administrator will provide 
teleconference access to those wishing to participate without being at the hearing in person. Thus, those 
interested in attending should contact the WQCC administrator or visit the WQCC’s website: 
https://www.env.nm.gov/water-quality-control-commission/wqcc/ prior to the hearing for WebEx teleconference 
access or specific location information. The purpose of the hearing is to consider amendments to regulations 
governing Wastewater Facility Construction Loans found at 20.7.5 NMAC (“Rules”). 
 
The Wastewater Facility Construction Loan Act, NMSA 1978, Sections 74-6A-1 to -15 (“Act”), creates the 
Wastewater Facility Construction Loan Fund to provide low-cost financing for wastewater and storm water 
drainage projects that protect surface and ground water. The amendments would revise the definition of the base 
interest rate for wastewater facility construction loans found at 20.7.5.14 NMAC. The amendments would further 
allow the New Mexico Environment Department (“NMED”) to establish other interest rates and conditions through 
policies to be reported annually to the WQCC. 
 
NMED proposes that the WQCC adopt the amendments pursuant to its authority under the Act, specifically NMSA 
1978, Section 74-6A-9. Please note that formatting and minor technical changes in the Rules, other than those 
proposed by NMED, may be proposed at the hearing. Additionally, the WQCC may make other changes as 
necessary in response to public comments and evidence presented at the hearing. The WQCC may deliberate and 
make a decision on the proposed amendments at the hearing. 
 
The proposed amendments may be reviewed during regular business hours at the NMED Office of Public 
Facilitation located in the Harold Runnels Building, 1190 South St. Francis Drive, Room S-2102, Santa Fe, NM 87505 
when public access is again available. The full text of the proposed amendments is also available online at 
https://www.env.nm.gov/water-quality-control-commission/wqcc-20-07-r/. 
 
The hearing will be conducted in accordance with the WQCC Rulemaking Procedures (20.1.6 NMAC); the 
Wastewater Facility Construction Loan Act; the State Rules Act, NMSA 1978, Section 14-4-5.3; and other applicable 
procedures. 
 
All  interested persons will be given reasonable opportunity at the hearing to submit relevant evidence, data, views, 
and arguments, orally or in writing; to introduce exhibits; and to examine witnesses. Any person wishing to submit 
a non-technical written statement for the record in l ieu of oral testimony must file such statement prior to the 
close of the hearing. 
 
Those wishing to present technical testimony must fi le a written notice of intent to do so with the Office of Public 
Facilitation on or before 5:00 p.m. on Monday, June 29, 2020. The notice of intent shall: 
 



- Identify the person or entity for whom the witness(es) will testify; 
- Identify each technical witness that the person intends to present and state the qualifications of the 



witness, including a description of his or her education and work background; 
- Include a copy of the direct testimony of each technical witness in narrative form, and state the 



estimated duration of the direct oral testimony of that witness; 
- Include the text of any recommended modifications to the proposed regulatory change; and 
- List and attach all exhibits anticipated to be offered by that person at the hearing. 











 
Notice of intent for the hearing must be received in the Office of Public Facilitation no later than 5:00 p.m. on 
Monday, June 29, 2020, and should reference the name of the regulation, the date of the hearing, and docket 
number WQCC 20-07(R). Notices of intent to present technical testimony shall be submitted to: 
 
Cody Barnes, WQCC Administrator 
New Mexico Environment Department 
Harold Runnels Building 
P.O. Box 5469 
Santa Fe, NM 87502 
 
Those wishing to do so may offer non-technical public comment at the hearing or submit a non-technical written 
statement in l ieu of oral testimony at or before the hearing. Written comments regarding the proposed revisions 
may be addressed to Mr. Cody Barnes, WQCC Administrator, at the above address, and should reference docket 
number WQCC 20-07(R). 
 
If any person requires assistance, an interpreter, or an auxiliary aid to participate in this process, please contact 
Cody Barnes, WQCC Administrator, by Monday, June 29, 2020, at 1190 St. Francis Drive, P.O. Box 5469, Santa Fe, 
NM, 87502, telephone (505) 827-2430 or cody.barnes@state.nm.us. (TDD or TTY users please access the number 
via the New Mexico Relay Network, 1-800-659-1779 (voice); TTY users: 1-800-659-8331). 
 
Notice of Non-Discrimination 



NMED does not discriminate on the basis of race, color, national origin, disability, age or sex in the administration 
of its programs or activities, as required by applicable laws and regulations. NMED is responsible for coordination 
of compliance efforts and receipt of inquiries concerning non-discrimination requirements implemented by 40 
C.F.R. Parts 5 and 7, including Title VI of the Civil Rights Act of 1964, as amended; Section 504 of the Rehabilitation 
Act of 1973; the Age Discrimination Act of 1975, Title IX of the Education Amendments of 1972, and Section 13 of 
the Federal Water Pollution Control Act Amendments of 1972. If you have any questions about this notice or any 
of NMED’s non- discrimination programs, policies or procedures, you may contact: Kristine Yurdin, Non-
Discrimination Coordinator, New Mexico Environment Department, 1190 St. Francis Dr., Suite N4050, P.O. Box 
5469, Santa Fe, NM 87502, (505) 827-2855, nd.coordinator@state.nm.us. If you believe that you have been 
discriminated against with respect to a NMED program or activity, you may contact the Non-Discrimination 
Coordinator identified above. 
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Upcoming Hearings:


There will be a public
hearing on WQCC 20-07
(R) during the regularly
scheduled July 14, 2020
meeting.  Public notice in
English and
Spanish can be found
here.


__________________________________________________


Previous Meeting
Recordings:


The video recording for the
WQCC meeting held
virtually on Webex on
4/14/2020 can be
downloaded here.


Next Meeting:
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Quality Control Cases


Next Meeting:


Based on the Public Health Emergency declared by the
Governor, and guidelines for public gatherings set out by
the Department of Health, as well as direction from the
Attorney General, the Water Quality Control Commission
(“WQCC”) will hold its May 12, 2020 regularly scheduled
meeting virtually. The WQCC will use the video
conferencing and teleconferencing application Webex.
With this, you may join the meeting online or by telephone.
Below, please see the login instructions for the virtual
meeting. A PDF of the agenda and login information can
be found here. Please check back frequently for the latest
updates or additions


When: 5/12/2020; 9:00 a.m.


Where: Online and by telephone


How: See intructions below.


Video Conferencing Option:


Go to: https://nmed-oit.webex.com/nmed-
oit/j.php?MTID=mc15e27b8b8ff1013e2b249a96c9e7fe8


When prompted, the meeting number (access code) is:
808 545 946


The password is: jATSiXHj234


Webex video conferences can be joined in two ways: via
their web app (you stay on the browser) or on their
desktop app.


It is easier to join the video conferences if you use their
desktop app.


For video tutorials on how to use Webex, including
downloading the app, click here.


Teleconferencing Option:


Please call: 1-415-655-0001


When prompted, dial the access code: 808 545 946


If you are having difficulties logging on to the meeting,
please contact Lorrie Gasca at (505) 231-0914 or Cody
Barnes at (505) 660-4305.


Agenda: A PDF version of the Agenda and login
information can be found here.


New Mexico Environment Department Water Quality Control Commission https://www.env.nm.gov/water-quality-control-commission/wqcc-public-...
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The following items are for discussion and possible
action:


1. Roll Call.
2. Approval of the Agenda.
3. Approval of meeting minutes from April 14, 2020.
4. Public comment.
5. Adoption of WQCC Open Meetings Act Resolution for


2020. Commission Counsel Robert F. Sanchez. Time
estimate: 30 minutes.


6. Review of WQCC schedule for June, July and August.
Commission Administrator Cody Barnes. Time estimate:
10 minutes.


7. Discussion of potential dates to reschedule hearing on
WQCC 20-04 (CO), ACME Hometown cleaners. Owen
Johnson, counsel for the New Mexico Environment
Department. Pete Domenici, Jr., counsel for ACME
Hometown Cleaners. Felicia Orth, Hearing Officer. Time
estimate: 30 minutes.


8. Request for Hearing. WQCC 20-16 (CO) New Mexico
Environment Department Water Protection Division,
Surface Water Quality Bureau v. Matador Production
Company and San Mateo Midstream, LLC. Andrew
Knight, counsel for the New Mexico Environment
Department. Adam G. Rankin and Kaitlyn A. Luck,
counsel for Matador Production Company and San Mateo
Midstream, LLC. Time estimate: 30 minutes.


9. Request for Hearing. WQCC 20-18 (R). In the matter of
the petition for proposed amendments to 20.6.4.9 NMAC,
designation of waters of the Upper Pecos watershed as
Outstanding National Resource Waters. John Verheul,
counsel for the New Mexico Environment Department.
Erik Schlenker-Goodrich, Kelly Nokes, and Allyson
Beasley, counsel for the Petitioner. Time estimate: 30
minutes.


10. Next meeting and upcoming matters for June 9, 2020.
Following the June 9th public meeting, there will be a
public hearing on WQCC 20-08 (CO), Cannon Air Force
Base.


11. Adjournment.


____________________________________________________________________________________


Please check back frequently for the latest additions or
changes.  


All WQCC meetings are open to the public. During
meetings, upon the direction of the Commission
Chair, there will be time available for public comment on
agenda items and on items not on the agenda. 


If you are an individual with a disability who needs a
reader, amplifier, qualified sign language interpreter, or
any other form of ancillary aid or service to attend or
participate in the hearing or meeting, contact Cody Barnes


New Mexico Environment Department Water Quality Control Commission https://www.env.nm.gov/water-quality-control-commission/wqcc-public-...
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LINKS SUBSCRIBE QUICK CONTACT


1190 Saint Francis Drive
Suite # South 2102
Santa Fe, New Mexico
87505


Phone: (505) 827-2428


Fax: (505) 827-1628


Contact Page


at least ten days prior to the meeting or as soon as
possible at 505.827.2428 or cody.barnes@state.nm.us.
Public documents can be provided in various accessible
formats. Contact Cody Barnes if accessible format is
needed.


____________________________________________________________________________________


Request Public Records Subscribe to Listserv


Harold L. Runnels Building // 1190 St. Francis Drive, Suite N4050 // Santa Fe, New Mexico 87505 // tel (800) 219-6157, (505) 827-2855


About Us Contact Us New Mexico Environment Department A-Z Site Map Website Information NM Sunshine Portal
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From: Emery, David, DoIT
To: Atencio, Christopher, NMENV
Subject: Re: Public Rulemaking Hearing Notice
Date: Friday, May 15, 2020 11:59:43 AM


No.


Sent from my Verizon, Samsung Galaxy smartphone


-------- Original message --------
From: "Atencio, Christopher, NMENV" <Christopher.Atencio@state.nm.us>
Date: 5/15/20 9:34 AM (GMT-07:00)
To: "Emery, David, DoIT" <DavidB.Emery@state.nm.us>
Subject: RE: Public Rulemaking Hearing Notice


Ok, thanks. I will let our IT folks know to contact you about an account. Do I need to do anything else
today in order to get the notice published?


Thanks,
Chris


From: Emery, David, DoIT 
Sent: Friday, May 15, 2020 9:32 AM
To: Atencio, Christopher, NMENV <Christopher.Atencio@state.nm.us>
Subject: RE: Public Rulemaking Hearing Notice


Sure. You can do that.  I am the one that sets up accounts.
Let me know.


From: Atencio, Christopher, NMENV <Christopher.Atencio@state.nm.us> 
Sent: Friday, May 15, 2020 9:08 AM
To: Emery, David, DoIT <DavidB.Emery@state.nm.us>
Subject: RE: Public Rulemaking Hearing Notice


If that means we still need to have the posting, then I would like to go ahead and get it posted today.
However, I will still defer to our IT folks on setting up an account so I don’t step on any toes there.


Thanks!


From: Emery, David, DoIT 
Sent: Friday, May 15, 2020 9:02 AM
To: Atencio, Christopher, NMENV <Christopher.Atencio@state.nm.us>
Subject: RE: Public Rulemaking Hearing Notice
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Jason contacted me.  I think that it is back in your court.
 


From: Atencio, Christopher, NMENV <Christopher.Atencio@state.nm.us> 
Sent: Friday, May 15, 2020 9:00 AM
To: Emery, David, DoIT <DavidB.Emery@state.nm.us>
Subject: RE: Public Rulemaking Hearing Notice
 
Hi David,
 
Yes, thank you. I forwarded your email to our head of IT and our HR department. They worked with
Jason Johnson, but moving forward, they may want to work with you on creating an account like you
suggested. I’ll leave that to them, but hopefully they can figure it out soon.
 
Thank for your help,
Chris
 


From: Emery, David, DoIT 
Sent: Friday, May 15, 2020 8:20 AM
To: Atencio, Christopher, NMENV <Christopher.Atencio@state.nm.us>
Subject: RE: Public Rulemaking Hearing Notice
 
Were you able to figure out regarding Rules posting?
 


From: Atencio, Christopher, NMENV <Christopher.Atencio@state.nm.us> 
Sent: Thursday, May 14, 2020 9:04 AM
To: Emery, David, DoIT <DavidB.Emery@state.nm.us>
Subject: RE: Public Rulemaking Hearing Notice
 
Good morning, Mr. Emery.
 
I asked around our department, and I haven’t found any one who handles posting of public
rulemaking notices to the Sunshine portal. In the past, we have sent our public notices for posting to
the Sunshine Portal at the address I emailed previously. Is there another procedure we should be
following?
Thanks,
Chris
 
Christopher Atencio
Assistant General Counsel
Legislative & Policy Legal Analyst
New Mexico Environment Department
Office of Genral Counsel
121 Tijeras Ave. NE
Albuquerque, NM 87102
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Phone: (505) 222-9554
Fax: (505) 383-2064
christopher.atencio@state.nm.us
https://www.env.nm.gov
@NMEnvDep
 
 
 


From: Emery, David, DoIT 
Sent: Tuesday, May 12, 2020 10:35 AM
To: Atencio, Christopher, NMENV <Christopher.Atencio@state.nm.us>
Subject: Re: Public Rulemaking Hearing Notice
 
Rulemaking Items should be posted by the individual owner
 
 
 
Sent from my Verizon, Samsung Galaxy smartphone
 
 
-------- Original message --------
From: "Atencio, Christopher, NMENV" <Christopher.Atencio@state.nm.us>
Date: 5/12/20 9:56 AM (GMT-07:00)
To: "Portal, Sunshine, DoIT" <Sunshine.Portal@state.nm.us>
Subject: Public Rulemaking Hearing Notice
 
Good morning,
 
Attached please find public notices for an upcoming rulemaking hearing before the New Mexico
Water Quality Control Commission. These notices are for posting/publishing no later than May 14,
2020, pursuant to 20.1.6.201 NMAC. Thank you for your help, and please let me know if you have
any questions.
 
Chris Atencio
 
 
Christopher Atencio
Assistant General Counsel
Legislative & Policy Legal Analyst
New Mexico Environment Department
Office of Genral Counsel
121 Tijeras Ave. NE
Albuquerque, NM 87102
Phone: (505) 222-9554
Fax: (505) 383-2064
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From: Atencio, Christopher, NMENV
To: "lcs@nmlegis.gov"
Subject: Rulemaking Public Notice
Date: Tuesday, May 12, 2020 9:51:23 AM
Attachments: 2020 04 21 WPD CPB WebEx Rulemaking Notice (FINAL).pdf


WDP_Spanish_2020 04 21 WPD CPB WebEx Rulemaking Notice (FINAL).pdf


Good morning,


Attached please find public notices for an upcoming rulemaking hearing before the New Mexico
Water Quality Control Commission. These notices are for distribution to the appropriate interim
committees pursuant to 20.1.6.201 NMAC. Thank you for your help, and please let me know if you
have any questions.


Chris Atencio


Christopher Atencio
Assistant General Counsel
Legislative & Policy Legal Analyst
New Mexico Environment Department
Office of Genral Counsel
121 Tijeras Ave. NE
Albuquerque, NM 87102
Phone: (505) 222-9554
Fax: (505) 383-2064
christopher.atencio@state.nm.us
https://www.env.nm.gov
@NMEnvDep
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NEW MEXICO WATER QUALITY CONTROL COMMISSION 
NOTICE OF PUBLIC HEARING TO AMEND  



WASTEWATER FACILITY CONSTRUCTION LOANS – 20.7.5 NMAC 
 
The New Mexico Water Quality Control Commission (“WQCC”) will hold a public hearing beginning at 9:00 a.m. on 
Tuesday, July 14, 2020, and continuing thereafter as necessary via the web application WebEx. This time-sensitive 
hearing is being held via WebEx due to restrictions currently in place by the Governor’s Executive Orders and 
various emergency public health orders designed to protect the public and prevent the spread of COVID-19. The 
hearing location may change prior to the hearing date, and the WQCC may hold the hearing in person if 
circumstances allow. Even if the WQCC holds the hearing in person, the Commission Administrator will provide 
teleconference access to those wishing to participate without being at the hearing in person. Thus, those 
interested in attending should contact the WQCC administrator or visit the WQCC’s website: 
https://www.env.nm.gov/water-quality-control-commission/wqcc/ prior to the hearing for WebEx teleconference 
access or specific location information. The purpose of the hearing is to consider amendments to regulations 
governing Wastewater Facility Construction Loans found at 20.7.5 NMAC (“Rules”). 
 
The Wastewater Facility Construction Loan Act, NMSA 1978, Sections 74-6A-1 to -15 (“Act”), creates the 
Wastewater Facility Construction Loan Fund to provide low-cost financing for wastewater and storm water 
drainage projects that protect surface and ground water. The amendments would revise the definition of the base 
interest rate for wastewater facility construction loans found at 20.7.5.14 NMAC. The amendments would further 
allow the New Mexico Environment Department (“NMED”) to establish other interest rates and conditions through 
policies to be reported annually to the WQCC. 
 
NMED proposes that the WQCC adopt the amendments pursuant to its authority under the Act, specifically NMSA 
1978, Section 74-6A-9. Please note that formatting and minor technical changes in the Rules, other than those 
proposed by NMED, may be proposed at the hearing. Additionally, the WQCC may make other changes as 
necessary in response to public comments and evidence presented at the hearing. The WQCC may deliberate and 
make a decision on the proposed amendments at the hearing. 
 
The proposed amendments may be reviewed during regular business hours at the NMED Office of Public 
Facilitation located in the Harold Runnels Building, 1190 South St. Francis Drive, Room S-2102, Santa Fe, NM 87505 
when public access is again available. The full text of the proposed amendments is also available online at 
https://www.env.nm.gov/water-quality-control-commission/wqcc-20-07-r/. 
 
The hearing will be conducted in accordance with the WQCC Rulemaking Procedures (20.1.6 NMAC); the 
Wastewater Facility Construction Loan Act; the State Rules Act, NMSA 1978, Section 14-4-5.3; and other applicable 
procedures. 
 
All  interested persons will be given reasonable opportunity at the hearing to submit relevant evidence, data, views, 
and arguments, orally or in writing; to introduce exhibits; and to examine witnesses. Any person wishing to submit 
a non-technical written statement for the record in l ieu of oral testimony must file such statement prior to the 
close of the hearing. 
 
Those wishing to present technical testimony must fi le a written notice of intent to do so with the Office of Public 
Facilitation on or before 5:00 p.m. on Monday, June 29, 2020. The notice of intent shall: 
 



- Identify the person or entity for whom the witness(es) will testify; 
- Identify each technical witness that the person intends to present and state the qualifications of the 



witness, including a description of his or her education and work background; 
- Include a copy of the direct testimony of each technical witness in narrative form, and state the 



estimated duration of the direct oral testimony of that witness; 
- Include the text of any recommended modifications to the proposed regulatory change; and 
- List and attach all exhibits anticipated to be offered by that person at the hearing. 











 
Notice of intent for the hearing must be received in the Office of Public Facilitation no later than 5:00 p.m. on 
Monday, June 29, 2020, and should reference the name of the regulation, the date of the hearing, and docket 
number WQCC 20-07(R). Notices of intent to present technical testimony shall be submitted to: 
 
Cody Barnes, WQCC Administrator 
New Mexico Environment Department 
Harold Runnels Building 
P.O. Box 5469 
Santa Fe, NM 87502 
 
Those wishing to do so may offer non-technical public comment at the hearing or submit a non-technical written 
statement in l ieu of oral testimony at or before the hearing. Written comments regarding the proposed revisions 
may be addressed to Mr. Cody Barnes, WQCC Administrator, at the above address, and should reference docket 
number WQCC 20-07(R). 
 
If any person requires assistance, an interpreter, or an auxiliary aid to participate in this process, please contact 
Cody Barnes, WQCC Administrator, by Monday, June 29, 2020, at 1190 St. Francis Drive, P.O. Box 5469, Santa Fe, 
NM, 87502, telephone (505) 827-2430 or cody.barnes@state.nm.us. (TDD or TTY users please access the number 
via the New Mexico Relay Network, 1-800-659-1779 (voice); TTY users: 1-800-659-8331). 
 
Notice of Non-Discrimination 



NMED does not discriminate on the basis of race, color, national origin, disability, age or sex in the administration 
of its programs or activities, as required by applicable laws and regulations. NMED is responsible for coordination 
of compliance efforts and receipt of inquiries concerning non-discrimination requirements implemented by 40 
C.F.R. Parts 5 and 7, including Title VI of the Civil Rights Act of 1964, as amended; Section 504 of the Rehabilitation 
Act of 1973; the Age Discrimination Act of 1975, Title IX of the Education Amendments of 1972, and Section 13 of 
the Federal Water Pollution Control Act Amendments of 1972. If you have any questions about this notice or any 
of NMED’s non- discrimination programs, policies or procedures, you may contact: Kristine Yurdin, Non-
Discrimination Coordinator, New Mexico Environment Department, 1190 St. Francis Dr., Suite N4050, P.O. Box 
5469, Santa Fe, NM 87502, (505) 827-2855, nd.coordinator@state.nm.us. If you believe that you have been 
discriminated against with respect to a NMED program or activity, you may contact the Non-Discrimination 
Coordinator identified above. 













COMISIÓN DE CONTROL DE CALIDAD DEL AGUA DE NUEVO MÉXICO 
AVISO DE AUDIENCIA PÚBLICA PARA ENMENDAR 



PRÉSTAMOS PARA LA CONSTRUCCIÓN DE INSTALACIONES DE AGUAS RESIDUALES - 20.7.5 NMAC 
 
La Comisión de Control de Calidad del Agua de Nuevo México ("WQCC" por sus siglas en inglés) celebrará una 
audiencia pública a partir de las 9:00 a.m. del martes 14 de julio de 2020, y continuará a partir de entonces según 
sea necesario a través de la aplicación web WebEx. Esta audiencia, sensible al tiempo, se celebrará a través de 
WebEx debido a las restricciones que se aplican actualmente en virtud de las órdenes ejecutivas de la Gobernadora 
y de varias órdenes de emergencia en materia de salud pública destinadas a proteger al público y evitar la 
propagación de COVID-19. La ubicación de la audiencia puede cambiar antes de la fecha de la misma, y la WQCC 
puede que celebre la audiencia en persona si las circunstancias lo permiten. Incluso si la Comisión de Calidad del 
Agua celebra la audiencia en persona, el administrador de la Comisión proporcionará acceso por teleconferencia a 
quienes deseen participar sin estar presentes en la audiencia. Así pues, los interesados en asistir deben ponerse en 
contacto con el administrador de la WQCC o visitar el sitio web de la WQCC: https://www.env.nm.gov/water-
quality-control-commission/wqcc/ antes de la audiencia para obtener acceso a la teleconferencia de WebEx o 
información sobre la ubicación específica. El propósito de la audiencia es considerar las enmiendas a los 
reglamentos que rigen los préstamos para la construcción de instalaciones de aguas residuales que se encuentran 
en el 20.7.5 NMAC ("Normas"). 
 
La Ley de Préstamos para la Construcción de Instalaciones de Aguas Residuales, NMSA 1978, Secciones 74-6A-1 a -
15 ("Ley"), crea el Fondo de Préstamos para la Construcción de Instalaciones de Aguas Residuales para 
proporcionar financiación de bajo coste para proyectos de drenaje de aguas residuales y aguas pluviales que 
protejan las aguas superficiales y subterráneas. Las enmiendas revisarían la definición de la tasa de interés básica 
para los préstamos para construcción de instalaciones de aguas residuales que se encuentra en 20.7.5.14 NMAC. 
Las enmiendas permitirían además que el Departamento de Medio Ambiente de Nuevo México ("NMED" por sus 
siglas en inglés) estableciera otras tasas de interés y condiciones mediante políticas que se informarían 
anualmente a la WQCC. 
 
NMED propone que la WQCC adopte las enmiendas de acuerdo a su autoridad bajo la Ley, específicamente NMSA 
1978, Sección 74-6A-9. Tenga en cuenta que el formato y los cambios técnicos menores en las normas, que no 
sean los propuestos por NMED, pueden ser propuestos en la audiencia. Además, la WQCC puede hacer otros 
cambios según sea necesario en respuesta a los comentarios públicos y las pruebas presentadas en la audiencia. La 
WQCC puede deliberar y tomar decisiones sobre las enmiendas propuestas en la audiencia. 
 
Las enmiendas propuestas pueden ser revisadas durante el horario regular de trabajo en la Oficina de Facilitación 
Pública del NMED ubicada en el Edificio Harold Runnels, 1190 South St. Francis Drive, sala S-2102, Santa Fe, NM 
87505 cuando el acceso público esté nuevamente disponible. El texto completo de las enmiendas propuestas 
también está disponible en l ínea en https://www.env.nm.gov/water-quality-control-commission/wqcc-20-07-r/. 
 
La audiencia se llevará a cabo de acuerdo con los Procedimientos de Reglamentación de la WQCC (20.1.6 NMAC); 
la Ley de Préstamo para la Construcción de Instalaciones de Aguas Residuales; la Ley de Normas Estatales, NMSA 
1978, Sección 14-4-5.3; y otros procedimientos aplicables. 
 
En la audiencia se dará a todas las personas interesadas una oportunidad razonable de presentar, oralmente o por 
escrito, evidencias, datos, puntos de vista y argumentos pertinentes, documentos y/u objetos de prueba, y de 
interrogar a los testigos. Toda persona que desee presentar una declaración escrita no técnica para que conste en 
acta en lugar de una declaración oral deberá presentar dicha declaración antes de la clausura de la audiencia. 
 
Quienes deseen presentar una declaración técnica deberán presentar un aviso por escrito de su intención de 
presentar dicha declaración a la Oficina de Facilitación Pública a más tardar a las 5:00 p.m. del lunes 29 de junio de 
2020. El aviso de intención deberá: 
 
 











-     Identificar a la persona o entidad para la que el testigo o testigos van a testificar; 
-     Identificar a cada testigo técnico que la persona se propone presentar e indicar las calificaciones  
      del testigo, incluida una descripción de su historial educativo y laboral; 
-     Incluir una copia del testimonio directo de cada testigo técnico en forma narrativa, e indicar la 
      duración estimada del testimonio oral directo de dicho testigo; 
-     Incluir el texto de cualquier modificación recomendada al cambio reglamentario propuesto; y 
-     Hacer una lista y adjuntar todas las pruebas que se anticipa que esa persona presentará en l  
      a audiencia. 



 
 
Los avisos de intención para la audiencia deben ser recibidos en la Oficina de Facilitación Pública a más tardar a las 
5:00 p.m. del lunes 29 de junio de 2020, y debe incluir como referencia al nombre del reglamento, la fecha de la 
audiencia y el número de expediente WQCC 20-07(R). Los avisos de intención de presentar un testimonio técnico 
deben enviarse a: 
 
 
Cody Barnes, WQCC Administrator 
New Mexico Environment Department 
Harold Runnels Building 
P.O. Box 5469 
Santa Fe, NM 87502 
 
Las personas interesadas pueden ofrecer comentarios públicos no técnicos durante la audiencia o presentar una 
declaración escrita no técnica en lugar de un testimonio oral durante la audiencia o antes de ella. Los comentarios 
por escrito sobre las revisiones propuestas pueden dirigirse al Sr. Cody Barnes, administrador de la WQCC, a la 
dirección indicada más arriba, y deben incluir como referencia el número de expediente WQCC 20-07(R). 
 
Si  alguna persona requiere asistencia, un intérprete o un dispositivo auxiliar para participar en este proceso, 
comuníquese con Cody Barnes, administrador de la WQCC, a más tardar el lunes 29 de junio de 2020, en 1190 St. 
Francis Drive, P.O. Box 5469, Santa Fe, NM, 87502, teléfono (505) 827-2430 o cody.barnes@state.nm.us. (Los 
usuarios de TDD o TTY pueden acceder al número a través de New Mexico Relay Network, 1-800-659-1779 (voz); 
los usuarios de TTY: 1-800-659-8331). 
 
Aviso de No Discriminación 



NMED no discrimina por motivos de raza, color, origen nacional, discapacidad, edad o sexo en la administración de 
sus programas o actividades, según lo exigen las leyes y regulaciones aplicables. NMED es responsable de la 
coordinación de los esfuerzos de cumplimiento y la recepción de consultas sobre los requisitos de no discriminación 
implementados por 40 C.F.R. Partes 5 y 7, incluido el Título VI de la Ley de Derechos Civiles de 1964, según 
enmendada; Sección 504 de la Ley de Rehabilitación de 1973; la Ley de Discriminación por Edad de 1975, el Título IX 
de las Enmiendas de Educación de 1972 y la Sección 13 de las Enmiendas de la Ley de Control de la Contaminación 
del Agua de 1972. Si tiene alguna pregunta sobre este aviso o alguno de los programas, políticas o procedimientos de 
no discriminación de NMED o si cree que ha sido discriminado con respecto a un programa o actividad de NMED, 
puede comunicarse con: Kristine Yurdin, coordinadora de no discriminación, NMED, 1190 St. Francis Dr., Suite 
N4050, P.O. Box 5469, Santa Fe, NM 87502, teléfono (505) 827-2855, correo electrónico 
nd.coordinator@state.nm.us. También puede visitar nuestro sitio web en https://www.env.nm.gov/non-employee-
discrimination-complaint-page/ para saber cómo y dónde presentar una queja de discriminación. 
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Drinking Water State Revolving Loan Fund – Loan Management Policies 


These Policies are adopted on [June 27, 2019] by the Board of Directors of the New 
Mexico Finance Authority (“Finance Authority” or “NMFA”), a public body politic and 
corporate, separate and apart from the State of New Mexico constituting a 
governmental instrumentality, created by the New Mexico Finance Authority Act, Section 
6-21-1 et. seq., NMSA 1978.  


I. PURPOSE 
 
A. Purpose Statement 


The New Mexico Drinking Water State Revolving Loan Fund Act (the “Act”) was created to 
provide local authorities with low-cost financial assistance in the construction and 
rehabilitation of necessary drinking water facilities through the creation of a self-sustaining 
revolving loan program so as to improve and protect drinking water quality and public 
health.  Pursuant to the Act, NMFA is partnered with the New Mexico Environment 
Department (“NMED”) in the operation of the Drinking Water State Revolving Loan Fund 
(“DWSRLF”).  These Loan Management Policies set forth the criteria by which the NMFA may 
make DWSRLF loans to qualified entities. 


B. Objectives 


The goal of these Loan Management Policies is to provide guidance to NMFA staff and 
borrowers regarding acceptable levels of risk, pricing and securitization of individual loans, 
and structuring enhancements within the DWSRLF program. 


C. Implementation 


These Loan Management Policies shall be implemented by the New Mexico Finance 
Authority Board and may, at times, be waived by the Board if the Board determines that a 
deviation from its adopted policies is necessary.  Such waiver will be reflected in the minutes 
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of the meeting at which the waiver is considered and must not conflict with federal 
regulations and the approved State’s Environmental Review Process document.  


II. DEFINITIONS


A. “Additional Bonds Test” – Calculation to determine if a borrower’s revenues
meet levels required by the NMFA to incur additional debt against a financed
facility.


B. “Additional Subsidy”– Principal Forgiveness provided under the DWSRLF
program and as allowed under state law.


C. “Capitalization Grant” – An award of funds by the United States Environmental
Protection Agency (EPA) to a State for the purpose of capitalizing and
administering the DWSRLF, as authorized in Section 1452 of the Safe Drinking
Water Act.


D. “Comprehensive Priority List” – The list of prioritized water system projects
using the criteria enacted by the NMED and listed in the Intended Use Plan.


E. “Cost of Issuance” – A 1% fee added to loan draws to cover the cost of legal
services, construction monitoring, and engineering and environmental review;
Cost of Issuance is not charged to entities qualifying as Severely Disadvantaged.


F. “Disadvantaged Entities”– An applicant whose MHI is greater than 80% but less
than 100% of the State’s MHI, based on the most recent 5-year average of MHI
from census data or through a survey acceptable to NMFA.


G. “EPA” – United States Environmental Protection Agency.


H. “EPA equivalency” – The total dollar amount of projects funded by the
Capitalization Grant that meet specific federal requirements.


I. “Federal Regulations” – The collection of rules under which the DWSRLF is
governed.  Specifically, these include but are not limited to, 40 CFR 9 and 35, the
Interim Final Rule, and the Safe Drinking Water Act, Section 1452.


J. “Financial Capacity” – A water system’s ability to maintain sufficient financial
resources to allow the system to maintain compliance with federal and state laws.
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K. “Fundable Priority List” – The list of projects appearing on the Comprehensive
Priority List that have demonstrated Technical Capacity, Managerial Capacity, and 
Financial Capacity and are ready to proceed.


L. “Green Projects” – Means green infrastructure, water conservation, energy
efficiency improvements, or other environmentally innovative activities.


M. “Intended Use Plan” or “IUP” – The annual document prepared by both the
NMED and NMFA which identifies the intended uses of the Capitalization Grant,
and describes how those uses support the overall goals of the program.


N. “Interim Period” – The construction period of a DWSRLF loan during which only
interest and fees are charged to the borrower on requisitioned amounts.


O. “Maximum Annual Debt Service” or “MADS” – The amount of debt service for
the year in which the greatest amount of debt service payments are required.


P. “Managerial Capacity” – A water system’s ability to maintain system operations,
as determined by NMED.


Q. “Median Household Income” – The median of the combined incomes for persons
living within one household, used by the NMFA to determine if a community
qualifies as Disadvantaged under this Policy.


R. “Minimum Coverage Requirement” – The minimum ratio of revenue available
to service the debt-to-debt service required on a loan.


S. “Parity Lien” – A lien with the same priority for payment from Pledged Revenues
or other security.


T. “Pledged Revenue” – The revenue generated by the borrower pledged to the
NMFA from which the borrower will fund repayment of the loan.


U. “Principal Forgiveness” – Same as “Subsidy;” the amount of principal that does
not require repayment.


V. “Regionalized Community” – The residents of an area benefiting from the water
system improvements to be financed with the proceeds of the grant or loan.
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W. “Senior Lien” – Lien with higher priority for payment from Pledged Revenues or
other security.


X. “Severely Disadvantaged Entities” – An applicant with an MHI 80% or less of
the State’s MHI, based on the most recent 5-year average of MHI from census
data or through a survey acceptable to NMFA.


Y. “State Environmental Review Process” or “SERP” – The necessary components
of an environmental information document prepared by the applicant, and the
steps necessary for NMFA to make a determination regarding any potential
environmental impacts of a proposed project.


Z. “Technical Capacity” – The adequacy of operation, and physical infrastructure of
a water system, including the water source, treatment, storage and distribution
system, which allows the public water system to achieve and maintain compliance
with federal and state laws.


III. ROLES AND RESPONSIBILITIES


A. New Mexico Environment Department’s Drinking Water Bureau is responsible for
the determination and promulgation of a Fundable Priority List that:


1. Meets the federal regulations.


2. Gives priorities to projects that cure imminent health and safety concerns.


3. Designates projects that qualify as Green Projects.


B. Water Resources Staff shall be responsible for:


1. Coordinating with the Applicants appearing on the Fundable Priority List to
complete and submit applications for financial assistance from the DWSRLF.


2. Determining an Applicant’s Disadvantaged Entity status.


3. Determining the amount of additional subsidy, if any, that an applicant is
eligible to receive pursuant to these Loan Management Policies.


4. Determining a project’s compliance with the SERP and federal conditions.
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5. Determining borrower concentration within the DWSRLF loan portfolio.


6. Monitoring project construction and compliance with applicable federal
regulations.


C. Public Lending Department Staff shall be responsible for:


1. Underwriting, structuring and presenting for approval DWSRLF loans that
meet the Minimum Coverage Requirements and Additional Bonds Test
requirements outlined in these policies.


2. Administration and monitoring of permanent DWSRLF loans.


IV. GENERAL CONSIDERATIONS


A. Project Eligibility.  Each project funded by the DWSRLF must meet the following
federal regulations.


1. Projects funded by the DWSRLF must demonstrate Technical Capacity,
Managerial Capacity and Financial Capacity to undertake the proposed water
project and must appear on the Fundable Priority List.


2. Compliance with the State Environmental Review Process:  Projects funded
with DWSRLF funds may be used only for a project whose environmental
effects were assessed pursuant to NMFA’s State Environmental Review
Process approved by the EPA.  This review process ensures that adequate
notice to the public has been made regarding the environmental findings prior
to providing financing.


3. Loans will not be made until after NMFA has published its environmental
determinations and adequate notice has been provided to the public.


B. Green Project Reserve:  Consistent with the goals of the EPA, the NMFA and NMED
may set-aside portions of its loan funds for projects that qualify as Green Projects.


C. Concentration:  The NMFA will limit the DWSRLF funds so that no single borrower
comprises more than 20% of the loan fund portfolio.
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D. Cost of Issuance:  In order to satisfy legal services, construction monitoring, and 
engineering and environmental review associated with the DWSRLF loans, the 
NMFA will incorporate into the principal amount of the loan a cost of issuance fee 
totaling 1% of the project costs, which will be collected on a per-draw basis, to the 
extent permitted by federal regulations. In accordance with federal regulations, 
fees collected will be held outside of the DWSRLF and used only for purposes 
allowed by law. 
 


V. LOAN STRUCTURING AND RISK MITIGATION 


A. Loan Structure:  All DWSRLF loans will be structured with an Interim Period for 
a period of up to two years during which only interest and administrative fees 
will be paid on the amounts drawn. 


 
1. Following the expiration of the Interim Period, or the certification of the last 


draw, whichever comes first, the loan will be converted to a permanent loan 
and a final debt service schedule will be provided to the borrower.  The loan 
conversion to a permanent loan must occur within one year of initiation of 
the system’s operation.   


 
2. The permanent loan will be structured with an amortization of up to 30 years 


payable monthly. 
 
3. The NMFA Board may approve a loan to have a longer Interim Period if the 


project’s construction estimates indicate a longer construction phase is 
necessary.  This approval will be noted in the NMFA Board minutes at which 
the loan is approved. 


 
4. All DWSRLF loans shall be pre-payable by the borrower at the conclusion of 


the interim period without penalty.  
 
B. In order to mitigate risk in the DWSRLF while maintaining a diverse pool of 


borrowers, the NMFA will take the following steps in structuring a transaction: 
 
1. Lien: Generally, NMFA secures its loans on a Parity Lien with any other 


lenders.  The NMFA may agree to accept a security pledge that is subordinate 
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to the payment of another lender if the identified Pledged Revenue has a 
strong, positive historical trend and the overall coverage adheres to the 
Minimum Coverage Requirements and Additional Bonds Test requirements. 
  


2. Loan Repayment: Monthly receipt of loan payments from borrowers 
provides the NMFA with early indication of potential loan defaults.  
Generally, when a monthly revenue stream is available, the NMFA will 
require its loans to be paid monthly.  The NMFA may allow borrowers to pay 
semi-annually; provided, the requesting entity has demonstrated ability to 
meet prior debt obligations and has sufficient staffing to manage timely loan 
payments. 


 
3. All loans will be structured utilizing an executed intercept agreement if the 


NMFA is statutorily allowed to intercept the Pledged Revenue. The NMFA 
may agree to hold an executed intercept agreement in abeyance while the 
borrower makes monthly principal and interest payments on its loan under 
the following conditions: 


 
a. If the borrower fails to make the agreed upon payments in a timely 


manner, the NMFA will immediately begin to intercept the Pledged 
Revenues pursuant to the intercept agreement for the duration of the 
loan.   
 


b. This “contingent” or “suspended” intercept arrangement may be offered 
only to borrowers that have demonstrated ability to meet prior debt 
obligations and have sufficient staffing to manage timely loan payments. 


 


VI. DISADVANTAGED COMMUNITY ASSISTANCE AND ADDITIONAL SUBSIDY 
 
A. Affordability Criteria.  Capitalization Grant recipients are required to define 


Affordability Criteria and to provide additional assistance to Disadvantaged 
Communities.  Pursuant to public comment, NMFA defines affordability based 
upon MHI of the applicant and provides for two levels of Disadvantaged entity 
status:   
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1. Disadvantaged Entities – to be considered a Disadvantaged entity, the 
applicant’s MHI must be greater than 80% but less than 100% of the State’s 
MHI, based on the most recent 5-year average of MHI from census data or 
through a survey acceptable to NMFA. 
 


2. Severely Disadvantaged Entities - to be considered a Severely Disadvantaged 
entity, the applicant’s MHI must be 80% or less of the State’s MHI, based on 
the most recent 5-year average of MHI from census data or through a survey 
acceptable to NMFA. 
 


3. Applications for Regionalization projects may use the MHI of the community 
proposed for incorporation into the applicant’s water system service area for 
purposes of determining Disadvantaged entity status.  These applications 
will be limited in scope to project elements related to the provision of water 
to the Regionalized Community and all assets funded by the loan must be 
owned and maintained by the borrower.  


 
B. Disadvantaged Community Assistance.  Capitalization Grant recipients are 


required to provide additional subsidy to its borrowers.  NMFA provides 
additional subsidy in the form of loans with principal forgiveness, with the 
percentage of the principal forgiven determined by the NMFA Board of Directors 
at loan approval.  The principal not forgiven will be structured and priced as 
provided otherwise in these Loan Management Policies.  
 


C. The amount of additional subsidy provided will be promulgated each year in the 
State’s Intended Use Plan and is subject to federal appropriation. Pursuant to CFR 
§35.3525(b), DWSRLF capitalization grant recipients must provide at least 6% 
but no more than 35% of the capitalization grant amount for additional subsidy 
for state-defined Disadvantaged Communities.  From time to time, Congress may 
require capitalization grant recipients to provide additional subsidy to its loan 
recipients.   


 
D. No single applicant may receive more than 50% of the total additional subsidy 


available for disadvantaged communities in any given year.  Any additional funds 
required to complete the proposed project will be financed at the terms offered 
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to non-disadvantaged communities.  This limitation may be waived if there is not 
sufficient ready demand among disadvantaged communities. 
 


E. Determination of additional subsidy: The NMFA will provide additional 
subsidization in the form of principal forgiveness for projects using the following 
guidelines: 
 
4. Borrowers subject to federal construction requirements (Davis Bacon Wage 


Act, American Iron and Steel, etc.) will be offered a 25% subsidy.  Loans for 
Planning and Design only will not receive this subsidy. 
 


5. NMFA will provide additional subsidy to Disadvantaged Entities who meet 
affordability criteria based on the Median Household Income (MHI) of the 
applicant.  NMFA provides two levels of disadvantaged entity status:   
 
a. Disadvantaged Entities are provided 25% principal forgiveness; 


 
b. Severely Disadvantaged Entities are provided with an additional 25% 


principal forgiveness and will not be charged a 1% Cost of Issuance fee; 
and 


 
6. Certified “Green Projects” will be provided with an additional 25% of 


principal forgiveness. 
 


7. No project shall receive more than 75% in total principal forgiveness. 
 


8. Private non-profit and private for-profit systems are not eligible for subsidy 
due to the New Mexico anti-donation clause (Art IX, Sec. 14). 


 


VII. INTEREST RATES 
 
A. To help offset costs associated with federal loan program compliance and to 


provide incentive for a system to undertake critical water-quality projects, the 
NMFA provides DWSRLF borrowers with low-cost, fixed interest rates.  
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1. Public systems, including those incorporated under the Sanitary Projects Act, 
will be offered an interest rate of 1%, which is inclusive of a 0.25% 
administrative fee paid to NMFA for loan servicing. 


 
2. Public water systems that meet Disadvantaged Entity or Severely 


Disadvantaged Entity criteria may be offered up to $1,000,000 at an interest 
rate of 0%, plus an administrative fee of 0.25% paid to NMFA for loan 
servicing.    
 


3. Private, non-profit systems will be offered an interest rate of 3%, which is 
inclusive of a 0.25% administrative fee paid to NMFA for loan servicing. 
 


4. Private, for-profit systems that meet the federal definition of “Public Water 
Supply System” will be offered an interest rate of 4%, which is inclusive of a 
0.25% administrative fee paid to NMFA for loan servicing.   


 


VIII. UNDERWRITING CRITERIA 


A. Debt Service Coverage.  The NMFA structures DWSRLF loans to allow for some 
decline of the Pledged Revenue without affecting the borrower’s ability to pay 
debt service.  Based upon certain factors such as revenue stability and 
management history, the NMFA may require higher Minimum Coverage 
Requirements and Additional Bonds Tests, as determined by the NMFA Board of 
Directors. 
 
1. Historical Revenues. The NMFA will structure its DWSRLF loans so that at a 


minimum, historical revenues will exceed the Maximum Annual Debt Service 
(MADS) due during the life of the loan by the following Minimum Coverage 
Requirements: 


 
a. Gross Receipts Tax  115% of MADS  (1.15x) 
b. Mil Levy 115% of MADS  (1.15x) 
c. Net System Revenues  120% of MADS  (1.20x) 
d. General Obligations  100% of Annual Debt Service (1x) 
e. For profit systems 135% of MADS (1.35x) 
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2. Projected Revenues. The NMFA may consider estimated or projected 
revenues to determine Minimum Coverage Requirements if a three-year 
historical average is either not available or if circumstances have changed 
significantly within the last three years that would justify the forecasting of 
revenue growth to satisfy the Minimum Coverage Requirements.  For 
example, an entity may have imposed increases in its user rates that are not 
reflected in financial statements.  Under these circumstances, the NMFA will 
structure its loans so, at a minimum, the borrower’s projected revenues will 
exceed the MADS due during the life of the loan by the following Minimum 
Coverage Requirements: 


 
a. Receipts Tax 125% of MADS  (1.25x) 
b. Mil Levy 125% of MADS  (1.25x) 
c. Net System Revenues  130% of MADS  (1.30x) 


 


B. Additional Bonds Test.  NMFA recognizes that public entities must utilize all 
legally available revenue streams to fund their governmental services and secure 
funding for their public projects.   
 
1. The NMFA will allow borrowers to incur additional parity debt resulting in a 


Parity Lien to a DWSRLF loan, provided the borrower collected, in any 12 
consecutive month period during the past 24 months, sufficient revenue to 
exceed the following Minimum Coverage Requirements,  including both 
existing and proposed debt: 


 
a. Gross Receipts Tax 115% of MADS  (1.15x) 
b. Mil Levy 115% of MADS  (1.15x) 
c. Net System Revenues 120% of MADS  (1.20x) 
d. General Obligation Bonds 100% of Annual Debt Service (1.00x) 


 


IX. LOAN REFINANCING POLICY 


A. While certain high cost debt can hinder essential new water system 
improvement projects, federal guidelines restrict the circumstances under which 
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the DWSRLF may refinance existing loans. The following are required for a 
DWSRLF loan to be eligible for refinancing: 


 
1. The refinancing occurs in connection with a “new money” project; 


 
2. The loan proposed for refinancing must have been originated no earlier than 


1993; 
 


3. The project financed by the original loan must have undergone a public 
review process that is consistent with the SERP, including concurrence by all 
requisite state and federal consulting agencies; 


 
4. The environmental effects of the project must have been analyzed and 


studied in a manner consistent with the SERP; and 
 


5. The project financed by the original loan must have been used for a purpose 
consistent with the eligible purposes defined by federal regulation and must 
have complied with all applicable state and federal regulations. 
 


B. Private entities are not eligible for loan refinancing. 
 


X. REFERENCES 


A. Statutes, Regulations and Rules:   
 
1. Safe Drinking Water Act – [Title XIV of the Public Health Service Act] [Section 


1452 – State Revolving Loan Funds] 


2. Drinking Water State Revolving Funds - [CFR Title 40  Chapter I  Subchapter B  
Part 35  Subpart L] 


3. EPA’s Interim Final Rule for the DWSRF -  [CFR Title 40 Parts 9 and 35, FRL–
6846–5, RIN 2040–AD20] 


4. Office of Management and Budget’s Uniform Administrative Requirements, Cost 
Principles, and Audit Requirements for Federal Awards (known as the “Uniform 
Guidance”) -  2 C.F.R. Part 200 - Requirements for Pass-Through Entities 
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5. New Mexico Drinking Water State Revolving Loan Fund Act -  [6-21A-1 to 6-
21A-9 NMSA 1978] Laws 1997, Chapter 144, Section 1 


 
B. Policies or Program Documents 


1. Memorandum of Understanding – the agreement between the NMFA and the 
NMED (DWB) to carry out the provisions of the Drinking Water State 
Revolving Loan Fund Act. 


2. Memorandum of Agreement – the agreement between the NMFA and the 
NMED Construction Programs Bureau to perform engineering and 
construction oversight. 
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[bookmark: _Hlk44314443]STATE OF NEW MEXICO

BEFORE THE WATER QUALITY CONTROL COMMISSION



IN THE MATTER OF PROPOSED 

REVISIONS TO: 20.7.5 NMAC,					No. WQCC 20-07 (R)

WASTEWATER FACILITY

CONSTRUCTION LOAN



New Mexico Environment Department,

Petitioner



Statement of Reasons



1. This matter came before the New Mexico Water Quality Control Commission (“Commission”) pursuant to a Petition for Regulatory Change properly filed by the New Mexico Environment Department (“Department”) on February 12, 2020, and docketed as WQCC 20-07 (R). See Petition for Regulatory Change.

2. At a meeting conducted in compliance with the Open Meetings Act, NMSA 1978, Sections 10-15-1 to -4, and other applicable requirements on March 10, 2020, the Commission granted the Petition for Regulatory Change and scheduled a public hearing to consider the proposed changes for ________ ___, 2020. See Order Setting Public Hearing on Proposed Regulatory Change and Designating Hearing Officer. 

3. Due to the ongoing restrictions in place by the Governor’s Executive Orders and various emergency public health orders, the Commission held the hearing via the internet application WebEx beginning at 9:00 a.m. on ________, ________  __, 2020. See Public Notice.

4. The Department provided the proper public notice for the public hearing pursuant to 20.1.6.201 NMAC. NMED Exhibit 1, pg. 1.

5. Specifically, the Department had the notice published in the New Mexico Register in English and Spanish on May 5, 2020. NMED Exhibit 5.

6. The Department published the notice in Spanish and English in the Albuquerque Journal on May 15, 2020. NMED Exhibits 6 and 7.

7. The Department sent notice to the New Mexico Small Business Regulatory Advisory Commission on May 20, 2020. NMED Exhibit 8.

8. The Department, through the Commission Administrator, sent the notice to the interested parties list maintained for the Commission on May 12, 2020. NMED Exhibit 9.

9. The Department published the notice on the Department webpage. NMED Exhibit 10.

10. The Department sent the notice for posting on the New Mexico Sunshine Portal on May 15, 2020. NMED Exhibit 11.

11. The Department sent the notice to the Legislative Council Service for distribution to the appropriate committees on May 12, 2020. NMED Exhibit 12.

12. The Department could not post notice at its offices because the offices were, and remain, closed to public access due to the ongoing COIVD-19 pandemic. NMED Exhibit 13.

13. The Department filed a Notice of Intent to Present Technical Testimony on June 29, 2020. NMED Notice of Intent to Present Technical Testimony.

14. No other parties submitted a Notice of Intent to Present Technical Testimony. See Administrative Record.

15. The Wastewater Facility Construction Loan Act (“Act”), NMSA 1978, Sections 74-6A-1 to -15, creates the Wastewater Facility Construction Loan Fund, which is also referred to as the Clean Water State Revolving Loan Fund (“CWSRF”).

16. The purpose of the CWSRF is to provide low-cost financing for wastewater and storm water drainage projects that protect surface and ground water, including projects that control nonpoint source water pollution and projects involving solid waste and septic tank installations. NMSA 1978, § 74-6A-2 (2018); NMED Exhibit 1, pg. 1.

17. The CWSRF is funded through a mixture of federal and state dollars pursuant to a capitalization grant agreement. 33 U.S.C. § 1382; NMED Exhibit 1, pg. 1.

18. The CWSRF is administered by the Construction Programs Bureau (“Bureau”) of the Department pursuant to regulations established by the Commission at 20.7.5 NMAC. NMSA 1978, § 74-6A-4(A) (2007); NMED Exhibit 1, pg. 1.

19. Congress set aside funds for grants for the construction of necessary publicly owned treatment works, 33 U.S.C. § 1285, which are also managed by the Bureau pursuant to NMSA 1978, Section 74-6A-4.1 (2007).

20. The Commission may, “…establish procedures [and] adopt regulations…as required to administer the clean water administrative fund in accordance with the Clean Water Act and state law.” NMSA 1978, § 74-6A-4.1(A) (2007).

21. The Commission has the power to, “…adopt regulations necessary and appropriate to implement the provisions of the Wastewater Facility Construction Loan Act.” NMSA 1978, § 74-6A-9(A) (2017).

22. The Bureau provided proposed amendments to 20.7.5 NMAC for the Commission’s consideration. NMED Exhibits 1, pg. 2; NMED Exhibit 2.

23. [bookmark: _GoBack]The Commission heard testimony from Ms. Rhonda Holderman and Ms. Judi Kahl and found them credible to testify as to the administration of the CWSRF, the proposed amendments, and federal grants for publicly owned treatment works. NMED Exhibits 1, 3, and 4.

24. Currently, the Commission may set a base rate at the beginning of each fiscal year. 20.7.5.14(G) NMAC; see NMSA 1978, § 74-6A-8(D) (2018).

25. Other available rates are lower than and are an exception to the base rate. 20.7.5.14 NMAC; NMED Exhibit 1, pg. 2.

26. Current alternative rates are codified at 20.7.5.14(H) NMAC. NMED Exhibit 1, pg. 4.

27. Neither state nor federal law requires these rates to be codified. NMED Exhibit 1, pg. 4 (citing 33 U.S.C. § 1383(d) and NMSA 1978, §§ 74-6A-8(A), (D), or (E)).

28. The New Mexico Finance Authority (“NMFA”) administers a similar loan program called the Drinking Water State Revolving Loan Fund to provide low-cost financial assistance to local authorities for the construction and rehabilitation of necessary drinking water facilities. NMSA 1978, § 6-21A-2 (1997).

29. NMFA determines annual alternative interest rates through internal policy rather than through regulations, providing a more flexible means of determining alternative rates. NMED Exhibit 1, pg. 4; NMED Exhibit 14, Section VI.

30. Removing the codification of interest rates will allow flexibility for the Commission and the Bureau to determine rates more reflective of current market conditions. NMED Exhibit 1, pp. 3-4.

31. Allowing the Bureau to determine hardship criteria and rates will also provide needed flexibility to drawdown current CWSRF balances. NMED Exhibit 1, pp. 4-5.

32. Hardship criteria are partially established in statute for zero-percent interest loans as a function of per capita income. NMSA 1978, § 74-6A-8(E).

33. The Bureau’s proposed means of determining additional alternative rates is likewise based on per capita income which the legislature has found to be an appropriate method of determining hardship rates. NMED Exhibit 1, pg. 5; see NMSA 1978, § 74-6A-8(E).

34. As written, 20.7.5.14(H)(3) NMAC unnecessarily restricts grant subsidies to rural communities. NMED Exhibit 1, pg. 5.

35. Federal law governing grant disbursement specifies that states should give high priority to projects in priority water quality areas in developing a priority system. 33 U.S.C. § 1296; 40 C.F.R. § 35.2015(b).

36. State priority ranking systems must include ranking criteria based on the impairment of classified water uses resulting from existing municipal pollutant discharges and on the extent of surface or ground water use restoration or public health improvement resulting from the reduction of pollution. 40 C.F.R. § 35.2015(b)(1)(i). The federal regulations place importance on water quality consideration and pollution reduction but make no mention of population. See 40 C.F.R. § 35.2015(b).

37. Removal of the grant restriction will allow grants to be made based on water quality considerations and pollution reduction; population and socioeconomic factors are still given consideration through the affordability criteria. NMED Exhibit 1, p.5.

38. The Commission has the authority to approve these proposed amendments pursuant to NMSA 1978, Sections 74-6A-4.1(A) and 74-6A-9(A).

39. The proposed amendments are adopted for any or all of the reasons stated above.


ORDER

By a vote of __ to __ of a quorum of the Commission members, the proposed revisions were approved by the Commission on July 14, 2020. Amendments to 20.7.5 NMAC, with any appropriate corrections of typographical errors or formatting, shall be filed with the New Mexico State Records Center. Notice of the Commission Action shall be completed pursuant to 20.1.6.307 NMAC. The regulatory change as described in this Order is hereby adopted, to be effective upon the date of publication in the New Mexico Register. NMSA 1978, § 14-4-5(D) (2017).



_________________________					___________________

Jennifer J, Pruett, Chair						Date

New Mexico Water Quality Control Commission
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STATE OF NEW MEXICO 
BEFORE THE WATER QUALITY CONTROL COMMISSION 


 
IN THE MATTER OF PROPOSED  
REVISIONS TO: 20.7.5 NMAC,     No. WQCC 20-07 (R) 
WASTEWATER FACILITY 
CONSTRUCTION LOAN 
 
New Mexico Environment Department, 
Petitioner 
 
 


NEW MEXICO ENVIRONMENT DEPARTMENT’S 
NOTICE OF INTENT TO PRESENT TECHNICAL TESTIMONY 


 
The New Mexico Environment Department (“Department”), pursuant to 20.1.6.202 NMAC 


and the Scheduling Order in this matter, hereby submits its Notice of Intent to Present Technical 


Testimony at the public hearing that was scheduled to commence on July 14, 2020, before the 


New Mexico Water Quality Control Commission (“WQCC”). 


1. Entity Represented by Technical Witnesses 


The technical witnesses will testify on behalf of the Department. 


2. Name and Qualifications of the Technical Witnesses 


The Department will call Ms. Rhonda Holderman and Ms. Judi Kahl at the hearing. 


Rhonda Holderman: Ms. Holderman has been the Financial Manager for Loans and Grants 


with the Department’s Construction Programs Bureau (“Bureau”) for nearly four years. In this 


position, Ms. Holderman directly manages the Clean Water State Revolving Loan Fund (“CWRSF”) 


Program. Prior to working as the Financial Manager, Ms. Holderman was employed as a Loan 


Manager in the CWSRF Program. Ms. Holderman will present direct testimony as to the merits of 


the proposed amendments to 20.7.5 NMAC. 
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Judi Kahl: Ms. Kahl is the Chief of the Bureau, and in this position, she directly oversees 


Ms. Holderman and the CWSRF Program. Ms. Kahl has worked with the Bureau for over 10 years 


as both a Technical Section Manager and Bureau Chief. She is a New Mexico registered 


professional engineer. Ms. Kahl will not present direct testimony, but she will be available for 


background or policy related testimony if necessary. 


3. List and Description of Exhibits 


The Department submits the following exhibits: 


NMED Exhibit 1  Written Testimony of Rhonda Holderman  


NMED Exhibit 2  Proposed Amendments to 20.7.5 NMAC  


NMED Exhibit 3  Resume of Rhonda Holderman 


NMED Exhibit 4  Resume of Judi Kahl 


NMED Exhibit 5  New Mexico Register Publication, English and Spanish 


NMED Exhibit 6  Affidavit of Publication in Spanish, Albuquerque Journal 


NMED Exhibit 7  Affidavit of Publication in English, Albuquerque Journal 


NMED Exhibit 8  Small Business Regulatory Advisory Commission Letter 


NMED Exhibit 9  Publication of Notice to WQCC Interested Parties List 


NMED Exhibit 10  Publication of Notice to WQCC Webpage 


NMED Exhibit 11  Publication of Notice to the New Mexico Sunshine Portal 


NMED Exhibit 12  Transmission of Notice to Legislative Council Service 


NMED Exhibit 13  Governor’s Press Release Closing Public Offices 


NMED Exhibit 14  Drinking Water State Revolving Loan Fund Management Policies 


NMED Exhibit 15  Proposed Statement of Reasons 
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4. Reservation of Rights 


The Department reserves the right to call any other person to present original and/or 


rebuttal testimony in response to another notice of intent to present technical testimony or 


public comment filed in this matter or to any other testimony or exhibit offered at the public 


hearing. 


 Respectfully submitted, 


  NEW MEXICO ENVIRONMENT DEPARTMENT 


 
  ____________________________________  
  Christopher Atencio 
  Assistant General Counsel 
  New Mexico Environment Department 
  121 Tijeras Avenue NE, Suite 1000 
  Albuquerque, New Mexico 87102 
  Telephone: (505) 222-9554 
  christopher.atencio@state.nm.us 
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CERTIFICATE OF SERVICE 
 
 I hereby certify that a copy of the Notice of Intent to Present Technical Testimony was 
sent via electronic mail on June 29, 2020, to: 
 
Via electronic mail 
 
Robert F. Sanchez 
New Mexico Attorney General’s Office 
P.O. Drawer 1508 
Santa Fe, NM 87504 
rfsanchez@nmag.gov 
Counsel for Water Quality Control Commission 
 
 
 
   _______________________________ 
   Christopher Atencio 
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WRITTEN TESTIMONY OF RHONDA HOLDERMAN 


PURPOSE OF 20.7.5 NMAC, “WASTEWATER FACILITY CONSTRUCTION LOANS”AND 
REVISIONS TO PROJECT PRIORITY RANKING SYSTEM 


 


The purpose of the Wastewater Facility Construction Loan Act (NMSA 1978, Sections 74-  


6A-1 to -15) (“Act”) is to provide local authorities and other eligible borrowers in New Mexico with 


low cost financial assistance in the construction of necessary water quality projects through the 


creation of a self-sustaining program to improve and protect water quality and public health. 


These projects may include wastewater and storm water drainage projects that protect surface 


and ground water, including projects that control nonpoint source water pollution and projects 


involving solid waste and septic tank installations. The Clean Water State Revolving Loan Fund 


(“CWSRF”) is funded through a mixture of federal and state dollars pursuant to a capitalization 


grant agreement. 33 U.S.C. § 1382. The Construction Programs Bureau (“Bureau”) administers 


the CWSRF pursuant to the Act and 20.7.5, .6, and .7 NMAC. 


The Bureau proposes that the Water Quality Control Commission revise the definition of 


the base interest rate and grant the Bureau the authority to establish other interest rates and 


interest rate conditions through policy. 


Notice for this hearing was published in the New Mexico Register on May 5, 2020, in 


English and Spanish. NMED Exhibit 5. It was also published in English and Spanish in the 


Albuquerque Journal, on May 15, 2020. NMED Exhibits 6 and 7. Notice was properly provided 


pursuant to 20.1.6.201 NMAC. This includes notice to the New Mexico Small Business Regulatory 


Advisory Commission required by NMSA 1978, Section 14-4A-4. NMED Exhibit 8. Evidence of 


other required forms of notice is included as NMED Exhibits 9, 10, 11, and 12. The Bureau could 


not post notice at its offices because its offices were and remain closed to the public. NMED 
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Exhibit 13. 


My written direct testimony consists of excerpts from the rule that capture the 


substantive proposed changes. Following each excerpt is a brief explanation for the change in 


italics. My resume and professional background is included as NMED Exhibit 3. A full copy of the 


proposed amendments to 20.7.5 NMAC is included as NMED Exhibit 2. For the WQCC’s 


convenience, a proposed Statement of Reasons adopting the amendments is included as NMED 


Exhibit 15. 


PROPOSED CHANGES TO 20.7.5 NMAC 


20.7.5.7 Definitions 


C.  “Base Rate” means the highest loan interest rate.  


The Bureau requests the addition of “Base Rate” to the definitions for 20.7.5 NMAC.  This 


addition clarifies the rate structure outlined in 20.7.5.14 NMAC since all other rates would be an 


exception to this rate.  Other changes to this section are for organization.  


20.7.5.14 ADMINISTRATION OF THE LOAN PROGRAM AND FUND: 
 


F. The interest rate for the loan portion of the financial assistance shall be the rate in 
effect when the [final] loan agreement is executed.  The interest rate shall not change during the 
term of the financial assistance unless refinanced in accordance with Subsection [I.] J. of 20.7.5.14 
NMAC.  [The interest rate shall be the base rate provided in Subsection G of 20.7.5.14 NMAC 
unless the local authority qualifies for a hardship rate provided in Subsection H of 20.7.5.14 
NMAC.] 
 G. At the beginning of each state fiscal year, the commission may determine a base 
rate for the state fiscal year which is less than or greater than the current base rate. 
 H. [Hardship rates shall be approved by the department when a local authority meets 
the associated conditions at the time the financial assistance agreement is executed: 
  (1) When the local authority’s per capita income is less than the statewide per 
capita income based on the most current United States (U.S.) bureau of census statistics. 
  (2) The local authority's per capita income is less than three-fourths of the 
statewide per capita income based upon the most current U.S. bureau of census statistics. 
  (3) A combination of loan and grant funds in those years when grant funding is 
available for assistance to rural communities. 
  (4) An interest rate of zero percent when: 
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   (a) the local authority's average user cost is greater than one and 
eighty-two hundredths percent of the local authority’s per capita income.  The calculation of 
average user cost shall be consistent with a statewide methodology established by the 
department; and 
   (b) the local authority's per capita income is less than three-fourths of 
the statewide per capita income based upon the most current U.S. bureau of census statistics. 


Interest Rate Local Authority Criteria 
2.375% Per capita income equal to or above statewide average; base 


interest rate. (G.) 
1.2% Per capita income less than that statewide average. (H.)(1) 
0.6% Per capita income less than ¾ of the statewide average. (H.)(2) 


0% 
 


Per capita income less than three-fourths of the statewide per 
capita income and the average user cost is greater than one 
and eighty-two hundredths percent of the local authority’s per 
capita income. (H.)(4)(a)(b)] 


Local authority interest rates and interest rate conditions shall be determined by the department 
and reported to the commission at the beginning of each state fiscal year.  
 


The Bureau requests changes to 20.7.5.14 NMAC to clarify Section F. The Bureau also 


requests to remove Section H. to allow NMED the ability to set local authority interest rates and 


associated rate conditions that will be less than the base rate set by the WQCC. By removing these 


rates from this section, the Bureau will have more flexibility to change the rates through policy and 


thereby have the ability to adapt to current economic trends.  The Bureau will report changes of 


the local authority interest rates at the beginning of each fiscal year to the WQCC to ensure that 


the changes are properly monitored.  


As the Bureau noted in its Petition for Regulatory Change, the New Mexico Finance 


Authority (“NMFA”) has taken action in recent years and highlighted the difficulties that the 


Bureau has in responding to real world conditions. Currently, the hardship criteria and rates are 


codified at 20.7.5.14(H) NMAC. The base rate is codified in the table located at 20.7.5.14(H) 


NMAC. To change the base rate as contemplated by 20.7.5.14(G) NMAC or the local authority 


criteria and rates, the WQCC must conduct a rulemaking to amend the regulations. However, 
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neither state nor federal law requires these conditions to be codified as can be seen in NMSA 1978, 


Sections 74-6A-8(A), (D), or (E) or 33 U.S.C. § 1383(d) and (i). NMFA administers the similar 


Drinking Water State Revolving Loan Fund and establishes hardship criteria and rates through 


policy and procedures. Section VI, NMED Exhibit. 14. The Drinking Water State Revolving Loan 


Fund Act, NMSA 1978, Sections 6-21A-1 to -10, states that financial assistance may be made at an 


annual interest rate less than the market rate as determined by NMFA procedures and reported 


annually in the Intended Use Plan. NMSA 1978, § 6-21A-6(E). NMFA currently lists the interest 


rates for the Drinking Water State Revolving Loan Fund in Section VII of the Drinking Water State 


Revolving Loan Management Policy. Allowing the Bureau the same flexibility as NMFA will help 


increase annual drawdown of the CWSRF. 


Local authority interest rate conditions will consist of a rate for local authorities with a per 


capita income (“PCI”) at or above the statewide average PCI; a rate for local authorities with a PCI 


less than the statewide average; and a 0% rate, pursuant to NMSA 1978, Section 74-6A-8(E),  for 


local authorities with a PCI less than three-fourths of the statewide PCI and an average user cost 


greater than 1.82% of the local authority PCI.  


The Bureau also requests removal of language restricting the distribution of grant subsidies 


only to rural communities and allow the Bureau to award grant subsidy funds based on a 


combination of Project Priority List ranking and financial capability to service a loan to any eligible 


public borrower. By utilizing the Project Priority Ranking to award grant subsidy, the emphasis will 


be water quality considerations and pollution reduction, as opposed to population.  Funding 


awards including subsidy consider socioeconomic and population factors through the Affordability 


Criteria as required by the Clean Water Act.  
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 In order to assist communities with projects that will be funded in FY2021, the Bureau 


further requests, in another agenda item today, that the Commission approve proposed interest 


rates for FY2021 of the following: 


 
• Base Rate of 2.375% for private borrowers 
• 1% for Local Authorities with a PCI equal to or greater than the statewide average 
• .5% for Local Authorities with a PCI less than the statewide average.  


 


This will make these rates effective immediately, and borrowers may take advantage of the lower 


rates without having to wait until the changes to 20.7.5 NMAC become effective and for the 


Department to set the new rates.   


Conclusion 


This concludes my written testimony. For the reasons included in above, I and the Bureau 


respectfully request that the Commission adopt the changes to 20.7.5 NMAC as proposed; doing 


so will allow the Department to better manage the CWSRF and increase drawdowns of current 


and future amounts. 





		WRITTEN TESTIMONY OF RHONDA HOLDERMAN

		PROPOSED CHANGES TO 20.7.5 NMAC
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TITLE 20 ENVIRONMENTAL PROTECTION 
CHAPTER 7 WASTEWATER AND WATER SUPPLY FACILITIES 
PART 5  WASTEWATER FACILITY CONSTRUCTION LOANS 
 
20.7.5.1  ISSUING AGENCY:  Water Quality Control Commission. 
[20.7.5.1 NMAC - Rp, 20.7.5.1 NMAC, 12/16/2015] 
 
20.7.5.2  SCOPE:  This part applies to financial assistance and actions pursuant to the Wastewater Facility 
Construction Loan Act. 
[20.7.5.2 NMAC - Rp, 20.7.5.2 NMAC, 12/16/2015] 
 
20.7.5.3  STATUTORY AUTHORITY:  Wastewater Facility Construction Loan Act, Sections 74-6A-1 to 
15 NMSA 1978, as amended. 
[20.7.5.3 NMAC - Rp, 20.7.5.3 NMAC, 12/16/2015] 
 
20.7.5.4  DURATION:  Permanent. 
[20.7.5.4 NMAC - Rp, 20.7.5.4 NMAC, 12/16/2015] 
 
20.7.5.5  EFFECTIVE DATE:  December 16, 2015, unless a later date is cited at the end of a section. 
[20.7.5.5 NMAC - Rp, 20.7.5.5 NMAC, 12/16/2015] 
 
20.7.5.6  OBJECTIVE:  The objective of this part is to establish a program to provide low cost financial 
assistance to state agencies, local authorities, interstate agencies, and other qualified borrowers for the acquisition, 
construction, or modification of wastewater facilities or other eligible projects or activities pursuant to the act. 
[20.7.5.6 NMAC - Rp, 20.7.5.6 NMAC, 12/16/2015; A, 09/29/2018] 
 
20.7.5.7  DEFINITIONS:  as used in this part. 


A. “Act” means the Wastewater Facility Construction Loan Act. 
B. “Administrative fee” means a fee assessed and collected by the department from the qualified borrower on 
each loan and expressed as a percentage per year on the outstanding principal amount of the loan, payable by 
the borrower on the same date that principal and interest on the loan are due, for deposit in the clean water 
administrative fund. 
C. “Base Rate” means the highest loan interest rate. 
[C.] D. “Clean Water Act” means the federal Clean Water Act of 1977 and its subsequent amendments or 
successor provisions. 
[D.] E. “Clean water state revolving loan administrative fund” means a separate fund created outside the 
wastewater facility construction loan fund/clean water state revolving fund designated solely for the costs of 
administering the clean water state revolving loan fund, in accordance with the Clean Water Act.  Money 
remaining in the fund at the end of any fiscal year shall not revert to the general fund but shall accrue to the loan 
administrative fund and shall be used explicitly for the purpose above. 
[E.] F. “Commission” means the water quality control commission. 
[F.] G. “Department” means the New Mexico environment department. 
[G.] H. “Eligible project” means any project or activity that is eligible for funding assistance under 
Section 603(c) of the Clean Water Act, Section 1383 of Title 33 of the United States Code, as of January 1, 
2018, including a wastewater facility project, a nonpoint source water pollution control project, and a watershed 
project that meet the criteria of the Clean Water Act. 
[H.] I. “Final loan agreement” means an agreement executed by the qualified borrower and the 
department upon completion of the project in order to document the permanent financing of the final loan 
amount. 
[I.] J. “Final loan amount” means the aggregate amount of the principal disbursed by the department to 
the qualified borrower during the construction of the eligible project, together with accrued and unpaid interest 
on the aggregate principal thereof. 
[J.] K. “Financial assistance” means loans, combination loan/grants, the purchase or refinancing of 
existing state agency or local political subdivision obligations, loan guarantees, credit enhancement techniques 
to reduce interest on loans and bonds, bond insurance and bond guarantees or any combination of these 
purposes. 
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[K.] L. “Force account construction” means construction performed by the employees of a local authority 
rather than through a contractor. 
[L.] M. “Fund” means the wastewater facility construction loan fund established in Section 74-6A-4 
NMSA 1978 of the act. 
[M.] N. “Local authority” means a municipality, intermunicipal agency, county, incorporated county, 
mutual domestic water consumers association as defined by the Sanitary Projects Act, sanitation district, water 
and sanitation district or any similar district, recognized Indian tribe, or other issuing agency created pursuant to 
a joint powers agreement acting on behalf of any entity listed in this subsection. 
[N.] O. “Payment” means a disbursement from the fund directly to the qualified borrower. 
[O.] P. “Priority list” means the list of eligible projects ranked according to the priority system pursuant to 
the act. 
[P.] Q. “Priority system” means the system approved by the commission for ranking eligible projects for 
which financial assistance applications have been received pursuant to the act. 
[Q.] R. “Qualified borrower” means a creditworthy borrower with an identified and verifiable repayment 
source that is eligible for funding pursuant to the Clean Water Act, as of January 1, 2018, including a state 
agency, an interstate agency, and a local authority. 
[R.] S. “State agency” means an agency or department of the executive branch of government. 
[S.] T. “Wastewater facility” means a publicly owned system for treating or disposing of sewage or 
wastes either by surface or underground methods, including any equipment, plant, treatment works, structure, 
machinery, apparatus or land in any combination, that is acquired, used, constructed or operated for the storage, 
collection, reduction, recycling, reclamation, disposal, separation or treatment of water or wastes, or for the 
final disposal of residues resulting from the treatment of water or wastes, such as pumping and ventilating 
stations, facilities, plants and works, outfall sewers, interceptor sewers and collector sewers, and other real or 
personal property and appurtenances incidental to their use or operation. 


[20.7.5.7 NMAC - Rp, 20.7.5.7 NMAC, 12/16/2015; A, 09/29/2018; A, __/__/2020] 
 
20.7.5.8  CONSTRUCTION:  This part shall be liberally construed to effectuate the purposes of the act.  If 
any provision or application of this part is held invalid, the remainder, or its application to other situations or 
persons, shall not be affected. 
[20.7.5.8 NMAC - Rp, 20.7.5.8 NMAC, 12/16/2015] 
 
20.7.5.9  COMPLIANCE WITH OTHER REGULATIONS:  Compliance with this part does not relieve 
a person from the obligation to comply with other applicable state and federal regulations. 
[20.7.5.9 NMAC - Rp, 20.7.5.9 NMAC, 12/16/2015] 
 
20.7.5.10 ELIGIBILITY REQUIREMENTS FOR FINANCIAL ASSISTANCE: 
 A. Only qualified borrowers will be eligible for financial assistance from the fund. 
 B. The project must appear on the current priority list at the time of the financial assistance award. 
 C. To be eligible for financial assistance from the fund, qualified borrowers shall: 
  (1) meet the requirements of financial capability set by the department to assure sufficient 
revenue to operate and maintain the facility for its useful life, if applicable, and to repay the financial assistance; 
  (2) agree to operate and maintain the eligible project so that the project will function properly 
over its structural and material design life, if applicable; 
  (3) agree to maintain separate project accounts, to maintain project accounts properly in 
accordance with generally accepted accounting principles and to conduct an audit of the project's financial records; 
  (4) agree to provide a written assurance prior to construction, signed by an attorney, or other 
authorized representative, that the qualified borrower has or will acquire proper title, easements and rights-of-way to 
the property upon or through which the eligible project proposed for funding is to be constructed or extended; 
  (5) require the contractor of the eligible project to post a performance and payment bond in 
accordance with the requirements of Section 13-4-18 NMSA 1978 and its subsequent amendments and successor 
provisions; 
  (6) provide a written notice of project completion; and 
  (7) provide such information to the department as required in order to comply with the 
provisions of the Clean Water Act and state law. 
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 D. Financial assistance shall be made only to qualified borrowers that establish one or more dedicated 
sources of revenue to repay the money received from the commission and to provide for operation, maintenance, and 
equipment replacement expenses. 
[20.7.5.10 NMAC - Rp, 20.7.5.10 NMAC, 12/16/2015; A, 09/29/2018] 
 
20.7.5.11 APPLICATION PROCEDURES FOR PRIORITY LIST PLACEMENT: 
 A. Applications for financial assistance shall be made by the qualified borrower on a form specified 
by the department. 
 B. Applicants for financial assistance shall provide the department with: 
  (1) a description of the scope of work of the project; 
  (2) a cost estimate of the project; and 
  (3) a target date for initiation of construction. 
 C. The department will review the application for eligibility, and technical merits.  The department 
will notify the qualified borrower of any inadequacies in the submittal.  The qualified borrower may correct any 
inadequacies and resubmit the application. 
 D. Upon determination by the department that an application is eligible and complete, the application 
will be ranked utilizing the priority system and will be placed on the priority list. 
[20.7.5.11 NMAC - Rp, 20.7.5.11 NMAC, 12/16/2015; A, 09/29/2018] 
 
20.7.5.12 PRIORITY SYSTEM AND PRIORITY LIST: 
 A. Financial assistance shall only be made to qualified borrowers on the project priority list 
developed in accordance with the priority system as adopted by the commission. 
 B. The commission shall adopt a system for the ranking of projects for financial assistance. 
 C. The department shall prepare a priority list of applicants for financial assistance based on the 
priority system approved by the commission. 
[20.7.5.12 NMAC - Rp, 20.7.5.12 NMAC, 12/16/2015; A, 09/29/2018] 
 
20.7.5.13 ELIGIBLE AND INELIGIBLE FINANCIAL ASSISTANCE ITEMS: 
 A. Eligible items for financial assistance made from state-only funds include but are not limited to the 
costs of engineering reports, contracted engineering design, inspection of construction, special engineering services, 
start-up services, contracted construction, materials purchased or equipment leased for force account construction, 
land or acquisition of existing facilities.  For financial assistance made from federal funds, eligible items are those 
identified pursuant to the Clean Water Act. 
 B. Financial assistance shall be made only to qualified borrowers that employ or contract with a New 
Mexico licensed professional engineer to provide and be responsible for engineering services on the project.  Such 
services include, but are not limited to engineering reports, construction contract documents, supervision of 
construction, and start-up services. 
 C. Ineligible for financial assistance made with state-only funds items include: 
  (1) the costs of water rights; 
  (2) administrative costs; 
  (3) fulfillment or partial fulfillment of requirements made of a subdivider by the provisions 
of the Land Subdivision Act or the New Mexico Subdivision Act; 
  (4) force account construction; and 
  (5) administrative fees. 
[20.7.5.13 NMAC - Rp, 20.7.5.13 NMAC, 12/16/2015; A, 09/29/2018] 
 
20.7.5.14 ADMINISTRATION OF THE LOAN PROGRAM AND FUND: 
 A. The loan program and fund is administered by the department as agent for the commission.  
Pursuant to Paragraph 10 of Subsection A of Section 74-6A-9 NMSA 1978 of the act, the department shall develop 
new, and implement existing, policies, procedures and guidelines necessary and appropriate to implement the 
provisions of the act and the Clean Water Act. 
 B. The necessary administrative expenses required of the board, the commission, and the department 
to implement the provisions of the act will be appropriated from the fund. 
 C. The department may impose and collect a fee from each qualified borrower that receives financial 
assistance from the fund, which fee shall be deposited into the clean water state revolving loan administrative fund, 
and used solely for the costs of administering the fund as follows: 
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  (1) an administrative fee may be assessed on all financial assistance provided after January 1, 
1996, and will be assessed on the refinancing of financial assistance after October 1, 1993; 
  (2) if an administrative fee is assessed pursuant to Paragraph (1) of Subsection C of 20.7.5.14 
NMAC above, the total administrative fee assessed shall not exceed five percent of the total loan amount; the fee 
will be assessed on the outstanding principal balance of the loan payable; these fees are due on the same dates the 
payment of principal and interest on the loans are due, and shall be charged to each borrower, unless waived from 
the requirement by the department; the department may determine, establish and revise from time to time, the 
precise amount of the administrative fee to be charged, based on the projected costs of administering the program 
and other revenue available to pay such costs; the administrative fee payments must be deposited in the clean water 
state revolving loan administrative fund as they are received; interest on the clean water state revolving loan 
administrative fund shall be transferred to the administrative fund as it is received; and 
  (3) an administrative fee of two percent of the unpaid principal balance of the refinanced 
loan will be assessed against the qualified borrower and shall be paid into the clean water state revolving loan 
administrative fund at the time of closing of the refinancing. 
 D. Financial assistance agreements will be prepared by the department and executed by the qualified 
borrower for the project which can be financed with available balances in the fund. 
 E. Repayment of the loan portion of the financial assistance shall begin no later than one year after 
completion of the project for which the loan was executed and shall be repaid in full no later than 30 years after 
completion of the project.  All principal and interest on loan payments shall be deposited in the fund. 
 F. The interest rate for the loan portion of the financial assistance shall be the rate in effect when the 
[final] loan agreement is executed.  The interest rate shall not change during the term of the financial assistance 
unless refinanced in accordance with Subsection [I.]J. of 20.7.5.14 NMAC.  [The interest rate shall be the base rate 
provided in Subsection G of 20.7.5.14 NMAC unless the local authority qualifies for a hardship rate provided in 
Subsection H of 20.7.5.14 NMAC.] 
 G. At the beginning of each state fiscal year, the commission may determine a base rate for the state 
fiscal year which is less than or greater than the current base rate. 
 H. [Hardship rates shall be approved by the department when a local authority meets the associated 
conditions at the time the financial assistance agreement is executed: 
  (1) When the local authority’s per capita income is less than the statewide per capita income 
based on the most current United States (U.S.) bureau of census statistics. 
  (2) The local authority's per capita income is less than three-fourths of the statewide per 
capita income based upon the most current U.S. bureau of census statistics. 
  (3) A combination of loan and grant funds in those years when grant funding is available for 
assistance to rural communities. 
  (4) An interest rate of zero percent when: 
   (a) the local authority's average user cost is greater than one and eighty-two 
hundredths percent of the local authority’s per capita income.  The calculation of average user cost shall be 
consistent with a statewide methodology established by the department; and 
   (b) the local authority's per capita income is less than three-fourths of the statewide 
per capita income based upon the most current U.S. bureau of census statistics. 


Interest Rate Local Authority Criteria 
2.375% Per capita income equal to or above statewide average; base interest rate. 


(G.) 
1.2% Per capita income less than that statewide average. (H.)(1) 
0.6% Per capita income less than ¾ of the statewide average. (H.)(2) 
0% 


 
Per capita income less than three-fourths of the statewide per capita income 
and the average user cost is greater than one and eighty-two hundredths 
percent of the local authority’s per capita income. (H.)(4)(a)(b)] 


  Local authority interest rates and interest rate conditions shall be determined by the department 
and reported to the commission at the beginning of each state fiscal year. 


I. The interest rate for a state agency shall be the lowest interest rate available above zero percent in 
Subsection H of Section 14 of 20.7.5 NMAC[, and]. 


J. [ the] The interest rate for all other eligible borrowers will be the base rate at the time the loan 
agreement is executed. 
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 [J.] K. A local authority may refinance the loan portion of the financial assistance if the local authority 
later qualifies for a reduced rate.  The refinancing may only occur at or after the execution of a final loan agreement. 
 [K.] L. Financial assistance recipients shall comply with all applicable federal, state and local laws and 
regulations, including but not limited to: 
  (1) procurement; 
  (2) record keeping; 
  (3) accounting; 
  (4) audit and inspection; 
  (5) occupational health and safety; 
  (6) environmental review; and 
  (7) non-discrimination. 
 [L.] M. In the event of default by the qualified borrower, the department as agent for the commission may 
enforce its rights by suit or mandamus or may utilize all other available remedies under state law. 
[20.7.5.14 NMAC - Rp, 20.7.5.14 NMAC, 12/16/2015; A, 05/30/2017; A, 09/29/2018; A, __/__/2020] 








Rhonda Holderman 


Professional Experience 


September 2016-Current 
New Mexico Environment Department 
Financial Manager, Loans and Grants 
Construction Programs Bureau 


Oversee administrative and financial responsibilities for the Construction Programs Bureau’s (CPB) 
Loan Program and Capital Outlay Special Appropriations Program. Supervise the Loan Program 
Manager and the Special Appropriations Manager.  


• Capital Outlay Special Appropriations Program.
 Oversee compliance with Executive Order 2013-006;
 Ensure bond questionnaires are completed and submitted;
 Work collaboratively with the Capital Outlay Bureau and the Board of


Finance;
 Manage the distribution and execution of Grant Agreements;
 Work with independent auditors and Administrative Services Division to


complete audit schedules for all Capital Outlay Appropriations for the
Department;


 Ensure accurate daily execution of day to day operations including:
-Notices of Obligations;
-Vouchers;
-Purchase Orders;
-Change Orders;
-Disbursements.


• Loan Program encompassing the Clean Water State Revolving Fund (CWSRF) and Rural
Infrastructure Revolving Loan Program (RIP).


 Manage a combined fund balance of over $360 million;
 Ensure federal, state and agency compliance;
 Oversee programmatic initiatives for both programs;
 Maintain fiscal integrity the programs;
 Ensure borrowers are creditworthy;
 Work with independent auditors annually:
 Prepare financial statements for the CWSRF and RIP;
 Market loan programs;
 Ensure accurate daily execution of day to day operations including:


-Capitalization Grant Management;
-Accurate disbursement payments;
-Accurate amortization schedules;
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July 2015-September 2016 
New Mexico Environment Department 
Loan Manager 
Construction Programs Bureau 


Manage the financial and administrative aspects of the Clean Water State Revolving Fund and the 
Rural Infrastructure Revolving Loan Program.  Supervised three full-time positions, two program 
administrators and a loan administrator.  


• Developed and implemented fiscal policies for loan programs;
• Ensured compliance with federal and state laws and agency policies;
• Marketed programs to ensure needed infrastructure dollars were reaching


communities;
• Managed all day to day operations of the loan programs;
• Implemented programmatic policies to increase efficiency and eliminate redundancy.


April 2011-July 2015 
New Mexico Department of Game and Fish 
Assistant Chief 
Licensing Operations 


Planned, organized and directed agency functions related to licensing.  Supervised up to seven full-
time positions, including the Special Hunts Supervisor; also directed up to ten seasonal contract 
employees and DGF staff on temporary assignment to Licensing.  


• Transitioned the Department’s licensing operations to web-based from paper;
• Supervised revenue recognition for all licensing, $60 million annually;
• Worked closely with IT on all hunting lottery programming, testing and deployment;
• Developed and deployed training for all initial Vendor web-based sales;


July 2007-April 2011 
New Mexico Department of Game and Fish 
Special Hunts Supervisor 
Licensing Operations 


Managed statewide special hunts licensing. Supervised three full-time positions and up to twenty 
seasonal contract employees.  


• Oversaw execution of hunting lotteries; initially paper-based processes, transitioning to web-
based processes;


• Managed issuance of all Private Land Use System hunting licenses;
• Supervised front desk staffing and sales at the Santa Fe headquarters;
• Interacted regularly with customers including hunters, guides and outfitters;
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May 2006-July 2007 
New Mexico Department of Game and Fish 
Special Permits Manager 
Law Enforcement Division 


Managed a diverse program with multiple permitting components including wildlife importation, 
wildlife rehabilitation, falconry, field trials and others.   


October 2005-March 2006 
Farmers Insurance 
Agent 


February 2005-October 2005 
Fed-Ex Kinkos 
Store Manager 


July 1999-January 2005 
Romano’s Macaroni Grill 
Store Manager 


March 1993-July 1999 
June 1987-March 1992 
Black-eyed Pea Restaurants 
Store Manager 


Education 


Master of Business Administration 
Eastern New Mexico University 
2014 


Bachelor of Science Business Administration 
Tulsa University 
1987  
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Judith Lynn Kahl 


Phone: 505-827-1055 


Email: judi.kahl@state.nm.us 


WORK EXPERIENCE: 


New Mexico Environment Department – Construction Programs Bureau 
11/2008-present 
Santa Fe, NM  


Bureau Chief 


The Bureau Chief manages all aspects of the day to day operations of the Construction 
Programs Bureau. This includes oversight of both the financial and technical aspects of two in 
house loan programs and capital outlay for water, wastewater and solid waste projects. 
Oversight of the Bureau technical section and their work under MOA with the New Mexico 
Finance Authority, the NM Indian Affairs Department and the NM Economic Development 
Department to provide technical oversight of projects funded by those agencies for water, 
wastewater and storm water projects. This position directly supervises the technical section 
manager, the administrative section manager, and the financial section manager.  The Bureau 
Chief also acts a designee for the Cabinet Secretary on the Tribal Infrastructure Board, the 
Water Trust Board and the New Mexico Finance Authority Board.   


Technical Section Manager 


Responsible for the oversight of seven engineers and a data base administrator in the 
technical section of the Construction Programs Bureau.  Oversee the day to day operations of 
the technical staff providing guidance on contracts, funding programs, and financial and 
technical issues.  Provide direct support to the financial staff in the form of approval of 
disbursement requests and notices of obligation for capital outlay projects.  Support agency 
financial and management staff by providing information required by the Department of 
Finance and Administration, Legislative Finance Council, and legislative staff.  Interact with 
funding agencies outside the Environment Department to fund projects requiring multiple 
funding sources.  Provide guidance to engineering consultants on projects to ensure successful 
outcomes.   


New Mexico Environment Department - Drinking Water Bureau 
8/2006 – 11/2008 
Santa Fe, NM       


Administrative Operations Manager 


Duties include managing the set aside grant funds associated with the Safe Drinking 
Water Act State Revolving Loan Fund, the Public Water Supply System grant, the Expense 
Reimbursement Grant, and the Counterterrorism Grant. The total grant amount was 
approximately 3.7 million dollars per year. Supervise the Engineering Program in the Drinking 
Water Bureau. Manage a staff of three engineers, one hydrologist, and support staff.  Oversee 
the set aside programs associated with the Drinking Water primacy requirements and the SRF.  
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Prepare required reports to the Federal Government and organize and run end of year program 
evaluations for the grants managed.   


State of New Mexico, Environment Department, 
Construction Programs Bureau  
6/2004 - 8/2006 
Santa Fe, NM  


Project Engineer/Supervisor 


Project Engineer in the Construction Programs Bureau.  Responsible for managing grants 
and loans from multiple funding sources for water, wastewater and solid waste projects in the 
south-central part of New Mexico.  Reviewed and approved procurement documents, 
engineering contracts, and pay requests.   Reviewed NEPA documents and prepared 
Environmental Assessments, FONSIs, and Categorical Exclusions for a variety of projects.  
Reviewed and approved plans and specifications for water and wastewater construction 
projects. Supervised the engineers in the Santa Fe office who were responsible for projects in 
the north central and north eastern portion of the State.  Prepared EDAs and personnel 
paperwork for engineering staff in Santa Fe.  Gave presentations on a variety of job-related 
topics to groups of up to 50 people.   


U.S. Environmental Protection Agency 
12/1992 - 6/2004 
Washington, DC  


Environmental Engineer 


Lead technical negotiator on team of attorneys and environmental protection specialists 
in complex litigation involving water issues. One of the largest cases resulted in ground breaking 
injunctive relief and penalty. Case team received EPA's highest honor.  Originated, developed, 
and negotiated civil judicial and administrative cases for violations of the Clean Water Act and 
the Safe Drinking Act.  Leader on several workgroups developing regulations, strategies, policy 
and guidance.  Provided technical analysis and design expertise on environmental systems 
including pollution prevention and remedial technologies in enforcement cases.  Contract Task 
Order Manager responsible for case support and development contract, and data base contract. 


Federal Highway Administration 
8/1991 - 12/1992 
Washington, DC  


Highway Engineer 


Worked in the Planning Analysis Branch analyzing trends in roadway performance. 
Successfully managed research projects in excess of $300,000 to update and enhance the 
Highway Performance Monitoring System (HPMS), a large mainframe data base of National 
Highway Information. 
Acted as technical support to the Chairman of the Ground Transportation Subcommittee of the 
Federal Geographic Data Committee.  


Greenhorne and O'Mara 
6/1985 - 2/1991 
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Greenbelt, MD  
Project Manager 


Managed multi-million-dollar land development projects through daily monitoring, 
training and scheduling of work for a staff of engineers, draftsmen, computer operators and 
surveyors.  Coordinated work between clients, contractors, attorneys, and multiple government 
agencies.  Prepared engineering designs and cost estimates. Negotiated proposals and contracts 
for large land development projects.  Prepared and gave presentations for Planning 
Commissions. Developed an in-house training program.  


EDUCATION:   West Virginia University 
 Morgantown, West Virginia US 
 Bachelor's Degree - 5/1982  
 Major: Civil Engineering  
 GPA: 3.0 out of 4.0  


LICENSURES AND CERTIFICATIONS: 


Professional Engineer, New Mexico, 16833 


ADDITIONAL INFORMATION: 


Office of Water Special Recognition for Team of the Quarter, 1994 
U.S. Dept. of Justice Certificate of Commendation, 1998 
U.S. Dept. of Justice Certificate of Commendation, 2001 
U.S. EPA Gold Medal for Exceptional Service, 2002 
U.S. Dept. of Justice Certificate of Commendation, 2002 
U.S. EPA Bronze Medal, 2003 
State/EPA SRF Workgroup member 2010-2014 
State Government Representative on the Recycling and Illegal Dumping Alliance 2013-2016 
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NEW MEXICO WATER QUALITY CONTROL COMMISSION 
NOTICE OF PUBLIC HEARING TO AMEND 


WASTEWATER FACILITY CONSTRUCTION LOANS – 20.7.5 NMAC 
 
The New Mexico Water Quality Control Commission (“WQCC”) will hold a public hearing beginning at 9:00 a.m. 
on Tuesday, July 14, 2020, and continuing thereafter as necessary via the web application WebEx.  This time-
sensitive hearing is being held via WebEx due to restrictions currently in place by the Governor’s Executive Orders 
and various emergency public health orders designed to protect the public and prevent the spread of COVID-19.  
The hearing location may change prior to the hearing date, and the WQCC may hold the hearing in person if 
circumstances allow.  Even if the WQCC holds the hearing in person, the Commission Administrator will provide 
teleconference access to those wishing to participate without being at the hearing in person.  Thus, those interested 
in attending should contact the WQCC administrator or visit the WQCC’s website: https://www.env.nm.gov/water-
quality-control-commission/wqcc/ prior to the hearing for WebEx teleconference access or specific location 
information.  The purpose of the hearing is to consider amendments to regulations governing Wastewater Facility 
Construction Loans found at 20.7.5 NMAC (“Rules”). 
 
The Wastewater Facility Construction Loan Act, NMSA 1978, Sections 74-6A-1 to 15 (“Act”), creates the 
Wastewater Facility Construction Loan Fund to provide low-cost financing for wastewater and storm water drainage 
projects that protect surface and ground water.  The amendments would revise the definition of the base interest rate 
for wastewater facility construction loans found at 20.7.5.14 NMAC.  The amendments would further allow the New 
Mexico Environment Department (“NMED”) to establish other interest rates and conditions through policies to be 
reported annually to the WQCC. 
 
NMED proposes that the WQCC adopt the amendments pursuant to its authority under the Act, specifically NMSA 
1978, Section 74-6A-9.  Please note that formatting and minor technical changes in the Rules, other than those 
proposed by NMED, may be proposed at the hearing.  Additionally, the WQCC may make other changes as 
necessary in response to public comments and evidence presented at the hearing.  The WQCC may deliberate and 
make a decision on the proposed amendments at the hearing. 
 
The proposed amendments may be reviewed during regular business hours at the NMED Office of Public 
Facilitation located in the Harold Runnels Building, 1190 South St. Francis Drive, Room S-2102, Santa Fe, NM 
87505 when public access is again available.  The full text of the proposed amendments is also available online at 
https://www.env.nm.gov/water-quality-control-commission/wqcc-20-07-r/. 
 
The hearing will be conducted in accordance with the WQCC Rulemaking Procedures (20.1.6 NMAC); the 
Wastewater Facility Construction Loan Act; the State Rules Act, Section 14-4-5.3 NMSA 1978; and other 
applicable procedures. 
 
All interested persons will be given reasonable opportunity at the hearing to submit relevant evidence, data, views, 
and arguments, orally or in writing; to introduce exhibits; and to examine witnesses.  Any person wishing to submit 
a non-technical written statement for the record in lieu of oral testimony must file such statement prior to the close 
of the hearing. 
 
Those wishing to present technical testimony must file a written notice of intent to do so with the Office of Public 
Facilitation on or before 5:00 p.m. on Monday, June 29, 2020. The notice of intent shall: 
 
* Identify the person or entity for whom the witness(es) will testify; 
* dentify each technical witness that the person intends to present and state the qualifications of the witness, 
including a description of his or her education and work background; 
* Include a copy of the direct testimony of each technical witness in narrative form, and state the estimated 
duration of the direct oral testimony of that witness; 
* Include the text of any recommended modifications to the proposed regulatory change; and 
* List and attach all exhibits anticipated to be offered by that person at the hearing. 
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Notice of intent for the hearing must be received in the Office of Public Facilitation no later than 5:00 p.m. on 
Monday, June 29, 2020, and should reference the name of the regulation, the date of the hearing, and docket number 
WQCC 20-07(R).  Notices of intent to present technical testimony shall be submitted to: 


Cody Barnes, WQCC Administrator 
New Mexico Environment Department 
Harold Runnels Building 
P.O. Box 5469 
Santa Fe, NM 87502 


Those wishing to do so may offer non-technical public comment at the hearing or submit a non-technical written 
statement in lieu of oral testimony at or before the hearing.  Written comments regarding the proposed revisions may 
be addressed to Mr. Cody Barnes, WQCC Administrator, at the above address, and should reference docket number 
WQCC 20-07(R). 


If any person requires assistance, an interpreter, or an auxiliary aid to participate in this process, please contact Cody 
Barnes, WQCC Administrator, by Monday, June 29, 2020, at 1190 St. Francis Drive, P.O. Box 5469, Santa Fe, NM, 
87502, telephone (505) 827-2430 or cody.barnes@state.nm.us. (TDD or TTY users please access the number via the 
New Mexico Relay Network, 1-800-659-1779 (voice); TTY users: 1-800-659-8331). 


Notice of Non-Discrimination 
NMED does not discriminate on the basis of race, color, national origin, disability, age or sex in the administration 
of its programs or activities, as required by applicable laws and regulations.  NMED is responsible for coordination 
of compliance efforts and receipt of inquiries concerning non-discrimination requirements implemented by 40 
C.F.R. Parts 5 and 7, including Title VI of the Civil Rights Act of 1964, as amended; Section 504 of the
Rehabilitation Act of 1973; the Age Discrimination Act of 1975, Title IX of the Education Amendments of 1972
and, Section 13 of the Federal Water Pollution Control Act Amendments of 1972.  If you have any questions about
this notice or any of NMED’s non-discrimination programs, policies or procedures, you may contact: Kristine
Yurdin, Non-Discrimination Coordinator, New Mexico Environment Department, 1190 St. Francis Dr., Suite
N4050, P.O. Box 5469, Santa Fe, NM 87502, (505) 827-2855, nd.coordinator@state.nm.us.  If you believe that you
have been discriminated against with respect to a NMED program or activity, you may contact the Non-
Discrimination Coordinator identified above.


COMISIÓN DE CONTROL DE CALIDAD DEL AGUA DE NUEVO MÉXICO 
AVISO DE AUDIENCIA PÚBLICA PARA ENMENDAR 


PRÉSTAMOS PARA LA CONSTRUCCIÓN DE INSTALACIONES DE AGUAS RESIDUALES - 20.7.5 
NMAC 


La Comisión de Control de Calidad del Agua de Nuevo México ("WQCC" por sus siglas en inglés) celebrará una 
audiencia pública a partir de las 9:00 a.m. del martes 14 de julio de 2020, y continuará a partir de entonces según sea 
necesario a través de la aplicación web WebEx.  Esta audiencia, sensible al tiempo, se celebrará a través de WebEx 
debido a las restricciones que se aplican actualmente en virtud de las órdenes ejecutivas de la Gobernadora y de 
varias órdenes de emergencia en materia de salud pública destinadas a proteger al público y evitar la propagación de 
COVID-19.  La ubicación de la audiencia puede cambiar antes de la fecha de la misma, y la WQCC puede que 
celebre la audiencia en persona si las circunstancias lo permiten.  Incluso si la Comisión de Calidad del Agua 
celebra la audiencia en persona, el administrador de la Comisión proporcionará acceso por teleconferencia a quienes 
deseen participar sin estar presentes en la audiencia.  Así pues, los interesados en asistir deben ponerse en contacto 
con el administrador de la WQCC o visitar el sitio web de la WQCC: https://www.env.nm.gov/water-quality-
control-commission/wqcc/ antes de la audiencia para obtener acceso a la teleconferencia de WebEx o información 
sobre la ubicación específica.  El propósito de la audiencia es considerar las enmiendas a los reglamentos que rigen 
los préstamos para la construcción de instalaciones de aguas residuales que se encuentran en el 20.7.5 NMAC 
("Normas"). 


La Ley de Préstamos para la Construcción de Instalaciones de Aguas Residuales, NMSA 1978, Secciones 74-6A-1 a 
-15 ("Ley"), crea el Fondo de Préstamos para la Construcción de Instalaciones de Aguas Residuales para
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proporcionar financiación de bajo coste para proyectos de drenaje de aguas residuales y aguas pluviales que protejan 
las aguas superficiales y subterráneas.  Las enmiendas revisarían la definición de la tasa de interés básica para los 
préstamos para construcción de instalaciones de aguas residuales que se encuentra en 20.7.5.14 NMAC.  Las 
enmiendas permitirían además que el Departamento de Medio Ambiente de Nuevo México ("NMED" por sus siglas 
en inglés) estableciera otras tasas de interés y condiciones mediante políticas que se informarían anualmente a la 
WQCC. 


NMED propone que la WQCC adopte las enmiendas de acuerdo a su autoridad bajo la Ley, específicamente NMSA 
1978, Sección 74-6A-9.  Tenga en cuenta que el formato y los cambios técnicos menores en las normas, que no sean 
los propuestos por NMED, pueden ser propuestos en la audiencia.  Además, la WQCC puede hacer otros cambios 
según sea necesario en respuesta a los comentarios públicos y las pruebas presentadas en la audiencia.  La WQCC 
puede deliberar y tomar decisiones sobre las enmiendas propuestas en la audiencia. 


Las enmiendas propuestas pueden ser revisadas durante el horario regular de trabajo en la Oficina de Facilitación 
Pública del NMED ubicada en el Edificio Harold Runnels, 1190 South St. Francis Drive, sala S-2102, Santa Fe, NM 
87505 cuando el acceso público esté nuevamente disponible.  El texto completo de las enmiendas propuestas 
también está disponible en línea en https://www.env.nm.gov/water-quality-control-commission/wqcc-20-07-r/. 


La audiencia se llevará a cabo de acuerdo con los Procedimientos de Reglamentación de la WQCC (20.1.6 NMAC); 
la Ley de Préstamo para la Construcción de Instalaciones de Aguas Residuales; la Ley de Normas Estatales, NMSA 
1978, Sección 14-4-5.3; y otros procedimientos aplicables. 


En la audiencia se dará a todas las personas interesadas una oportunidad razonable de presentar, oralmente o por 
escrito, evidencias, datos, puntos de vista y argumentos pertinentes, documentos y/u objetos de prueba, y de 
interrogar a los testigos.  Toda persona que desee presentar una declaración escrita no técnica para que conste en 
acta en lugar de una declaración oral deberá presentar dicha declaración antes de la clausura de la audiencia. 


Quienes deseen presentar una declaración técnica deberán presentar un aviso por escrito de su intención de presentar 
dicha declaración a la Oficina de Facilitación Pública a más tardar a las 5:00 p.m. del lunes 29 de junio de 2020. El 
aviso de intención deberá: 


* Identificar a la persona o entidad para la que el testigo o testigos van a testificar;
* Identificar a cada testigo técnico que la persona se propone presentar e indicar las calificaciones del testigo,
incluida una descripción de su historial educativo y laboral;
* Incluir una copia del testimonio directo de cada testigo técnico en forma narrativa, e indicar la
* duración estimada del testimonio oral directo de dicho testigo;
* Incluir el texto de cualquier modificación recomendada al cambio reglamentario propuesto; y
* Hacer una lista y adjuntar todas las pruebas que se anticipa que esa persona presentará en l a audiencia.


Los avisos de intención para la audiencia deben ser recibidos en la Oficina de Facilitación Pública a más tardar a las 
5:00 p.m. del lunes 29 de junio de 2020, y debe incluir como referencia al nombre del reglamento, la fecha de la 
audiencia y el número de expediente WQCC 20-07(R).  Los avisos de intención de presentar un testimonio técnico 
deben enviarse a: 


Cody Barnes, WQCC Administrator 
New Mexico Environment Department 
Harold Runnels Building 
P.O. Box 5469 
Santa Fe, NM 87502 


Las personas interesadas pueden ofrecer comentarios públicos no técnicos durante la audiencia o presentar una 
declaración escrita no técnica en lugar de un testimonio oral durante la audiencia o antes de ella.  Los comentarios 
por escrito sobre las revisiones propuestas pueden dirigirse al Sr. Cody Barnes, administrador de la WQCC, a la 
dirección indicada más arriba, y deben incluir como referencia el número de expediente WQCC 20-07(R). 
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Si alguna persona requiere asistencia, un intérprete o un dispositivo auxiliar para participar en este proceso, 
comuníquese con Cody Barnes, administrador de la WQCC, a más tardar el lunes 29 de junio de 2020, en 1190 St. 
Francis Drive, P.O. Box 5469, Santa Fe, NM, 87502, teléfono (505) 827-2430 o cody.barnes@state.nm.us. (Los 
usuarios de TDD o TTY pueden acceder al número a través de New Mexico Relay Network, 1-800-659-1779 (voz); 
los usuarios de TTY: 1-800-659-8331). 


Aviso de No Discriminación 


NMED no discrimina por motivos de raza, color, origen nacional, discapacidad, edad o sexo en la administración de 
sus programas o actividades, según lo exigen las leyes y regulaciones aplicables. NMED es responsable de la 
coordinación de los esfuerzos de cumplimiento y la recepción de consultas sobre los requisitos de no discriminación 
implementados por 40 C.F.R. Partes 5 y 7, incluido el Título VI de la Ley de Derechos Civiles de 1964, según 
enmendada; Sección 504 de la Ley de Rehabilitación de 1973; la Ley de Discriminación por Edad de 1975, el Título 
IX de las Enmiendas de Educación de 1972 y la Sección 13 de las Enmiendas de la Ley de Control de la 
Contaminación del Agua de 1972.  Si tiene alguna pregunta sobre este aviso o alguno de los programas, políticas o 
procedimientos de no discriminación de NMED o si cree que ha sido discriminado con respecto a un programa o 
actividad de NMED, puede comunicarse con: Kristine Yurdin, coordinadora de no discriminación, NMED, 1190 St. 
Francis Dr., Suite N4050, P.O. Box 5469, Santa Fe, NM 87502, teléfono (505) 827-2855, correo electrónico 
nd.coordinator@state.nm.us.  También puede visitar nuestro sitio web en https://www.env.nm.gov/non-employee-
discrimination-complaint-page/ para saber cómo y dónde presentar una queja de discriminación. 
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