I-1: rudy chavez

Submit Date: 12/20/2024 7:08 PM

Comment I-1-1

Where is the draft rules to examine? They should be here.



I-2: Robert Kunkle
Submit Date: 12/20/2024 10:47 PM
Comment I-2-1

Why are agricultural derived fuels considered credits since they result in the same amount of carbon
emission as their non-renewable counterparts? Also, is the propane used by balloonists considered an
aviation fuel?



I-3: Carl Magee

Submit Date: 12/23/2024 3:47 PM

Comment I-3-1

New Mexico is not California. We do not want or need higher prices at the pump to fund a liberal green
agenda that will do nothing but line the pockets of politicians and lobbyists. Climate crisis is a fraud
against Americans and | will report anyone supporting this to the new Department of Government

Efficiency. Enough of the nonsense. Focus on fiscal responsibility, smart use of our proven resources to
bring New Mexicans economic prosperity and a balanced budget.



I-4: Loren Neuharth
Submit Date: 12/23/2024 4:46 PM

Comment 1-4-1
This proposal would unfairly limit commerce in the state. It would also be highly inflationary.



I-5: Graham Bartlett
Submit Date: 12/23/2024 5:37 PM
Comment I-5-1

After looking over the CLEAN TRANSPORTATION FUEL PROGRAM, | was amazed at the useless
complexity of the rule. The resources required to comply with the rule will be staggering as will the
bureaucracy required to manage it. Has anyone determined the cost of setting up the program,
maintaining the system and data management to meet requirement and, of course, the cost of NMED's
management? And we, the citizens of NM, are stuck with the cost be it in taxes to fund NMED or the
energy providers cost to comply with the rules that they pass on to the energy users.

A more serious failing of the program is the lack of metrics to verify that the program is meeting its
objectives. That requires the measures employed can separate the air quality improvements due to the
program from all other sources of increase or decrease in Carbon. In other words, there is no measure
of effectiveness of this program.

There is no evidence that this rule will reduce carbon, however it is very evident it will raise energy
prices. | recommend this rule be shredded and never be considered any further.



I-6: Wendy Hamilton
Submit Date: 12/24/2024 2:08 AM
Comment 1-6-1

Please, make sure the EV auto rebates are maintained in NM even if Trump removes them at the federal
level. We must electrify transportation quickly.



I-7: rudy chavez

Submit Date: 12/24/2024 8:41 AM

Comment I-7-1

This is the very definition of insanity. Why don't you just come out and say it? We want the state of New
Mexico to kill the oil and gas industry. We don't want economic prosperity. We don't want 3 BILLION
extra dollars a year. We want to force out all oil and gas production in the state. That is what these
regulations do. Force the oil and gas industry to leave the state for Texas. This is a horrible and sad
chapter in New Mexico.



I-8: Miles Heller
Submit Date: 12/31/2024 9:38 AM

Comment I-8-1

Is there a document that provides the assumptions and calculations related to the Table 4 lookup
values? | am particularly interested in seeing the calculations for the hydrogen values in the table. It
would be helpful to have this well ahead of the comment deadline.



1-9: Miles Heller
Submit Date: 01/06/2025 5:52 PM
Comment 1-9-1

| would like to seek some clarifications on the proposed book & claim provisions to help shape any
comments we may submit.

While it is clear that a book & claim approach is available for RNG/biomethane used to produce
hydrogen, it is not clear that low-Cl electricity via RECs or a Power Purchase Agreement can be utilized
to produce hydrogen via electrolysis - or for the electrical requirements for other hydrogen production
processes like steam methane reforming?

It is unclear if hydrogen of varying carbon intensities can be commingled as a gas where the Cl attributes
are tracked in a book & claim approach? If this is allowed, can this be tracked in private pipelines and
used to produce either hydrogen fuel for use in vehicles or for hydrogen used as a feedstock to produce
other alternative fuels like renewable diesel?



I-10: Benjamin Kling

Submit Date: 01/14/2025 2:26 PM

Comment I-10-1

Please see Beta Analytic's comments on this draft CTFP attached in the file below. This public comment
form is only showing the one option "individual" under the "submitted by" tab, but please note that this
comment is submitted by our company, Beta Analytic Inc. In addition to our written comment below we
submitted a request for a meeting with NMED on these topics, and will follow up with an email to get in
touch as discussed in the webinar on this program. We appreciate the opportunity to provide our
feedback very much, thank you!





https://docs.google.com/document/d/1VdZR-qOdR1zLouyFLyqak1prb7kKVSUrVub53jqELJc/edit#heading=h.de7re4i696pm



https://www.epa.gov/renewable-fuel-standard-program
https://www.epa.gov/renewable-fuel-standard-program
https://ww2.arb.ca.gov/our-work/programs/low-carbon-fuel-standard
https://www.oregon.gov/deq/ghgp/cfp/pages/default.aspx
https://ecology.wa.gov/air-climate/reducing-greenhouse-gas-emissions/clean-fuel-standard
https://www.canada.ca/en/environment-climate-change/services/managing-pollution/energy-production/fuel-regulations/clean-fuel-regulations.html
https://energy.ec.europa.eu/topics/renewable-energy/renewable-energy-directive-targets-and-rules/renewable-energy-directive_en
https://energy.ec.europa.eu/topics/renewable-energy/renewable-energy-directive-targets-and-rules/renewable-energy-directive_en
https://www.ecfr.gov/current/title-40/chapter-I/subchapter-C/part-80/subpart-M
https://www.govinfo.gov/content/pkg/FR-2023-07-12/pdf/2023-13462.pdf#page=68
https://ww2.arb.ca.gov/sites/default/files/2020-07/2020_lcfs_fro_oal-approved_unofficial_06302020.pdf#page=123
https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=1560
https://app.leg.wa.gov/WAC/default.aspx?cite=173-424&full=true
https://publications.gc.ca/collections/collection_2022/eccc/En4-477-2022-eng.pdf
https://ec.europa.eu/info/law/better-regulation/have-your-say/initiatives/12711-Renewable-energy-method-for-calculating-the-share-of-renewables-in-the-case-of-co-processing_en



https://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:62022CC0624#Footnote1



https://www.propublica.org/article/epa-rejects-mass-balance-plastics-recycling-safer-choice
https://oag.ca.gov/system/files/attachments/press-docs/Complaint_People%20v.%20Exxon%20Mobil%20et%20al.pdf
https://www.nytimes.com/2024/08/26/business/energy-environment/tritan-renew-plastic-bottles-recycled.html?unlocked_article_code=1.F04.bY6M.-T_BnLuNxj6i&smid=url-share






https://ec.europa.eu/info/law/better-regulation/have-your-say/initiatives/12711-Renewable-energy-m%20ethod-for-calculating-the-share-of-renewables-in-the-case-of-co-processing_en
https://ec.europa.eu/info/law/better-regulation/have-your-say/initiatives/12711-Renewable-energy-m%20ethod-for-calculating-the-share-of-renewables-in-the-case-of-co-processing_en



https://www.govinfo.gov/content/pkg/FR-2023-07-12/pdf/2023-13462.pdf#page=55






http://www.biobasedcontent.eu/en/about-us/
http://www.biopreferred.gov






https://www.ecfr.gov/current/title-40/chapter-I/subchapter-C/part-80/subpart-M
https://ww2.arb.ca.gov/sites/default/files/2020-09/MRR_coprocessing-slides_Sept_2020.pdf
https://www.canada.ca/en/environment-climate-change/services/managing-pollution/energy-production/fuel-regulations/clean-fuel-regulations/compliance/quantification-methodco-processing-refineries.html
https://www.canada.ca/en/environment-climate-change/services/managing-pollution/energy-production/fuel-regulations/clean-fuel-regulations/compliance/quantification-methodco-processing-refineries.html
https://app.leg.wa.gov/WAC/default.aspx?cite=173-424&full=true
https://ec.europa.eu/info/law/better-regulation/have-your-say/initiatives/12711-Renewable-energy-method-for-calculating-the-share-of-renewables-in-the-case-of-co-processing_en
https://ec.europa.eu/info/law/better-regulation/have-your-say/initiatives/12711-Renewable-energy-method-for-calculating-the-share-of-renewables-in-the-case-of-co-processing_en



https://www.govinfo.gov/content/pkg/FR-2023-07-12/pdf/2023-13462.pdf
https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=1560
https://rsb.org/wp-content/uploads/2024/03/RSB-STD-01-010-RSB-Standard-for-advanced-fuels_v2.6-1.pdf
https://www.astm.org/rr-d02-2052.html
https://www.iscc-system.org/news/press-release-27-july-2023/
https://www.propublica.org/article/epa-rejects-mass-balance-plastics-recycling-safer-choice
https://www.propublica.org/article/exxonmobil-plastics-recycling-pyrolysis-lawsuit-california
https://oag.ca.gov/system/files/attachments/press-docs/Complaint_People%20v.%20Exxon%20Mobil%20et%20al.pdf
https://oag.ca.gov/system/files/attachments/press-docs/Complaint_People%20v.%20Exxon%20Mobil%20et%20al.pdf
https://www.nytimes.com/2024/08/26/business/energy-environment/tritan-renew-plastic-bottles-recycled.html?unlocked_article_code=1.F04.bY6M.-T_BnLuNxj6i&smid=url-share
https://www.nytimes.com/2024/08/26/business/energy-environment/tritan-renew-plastic-bottles-recycled.html?unlocked_article_code=1.F04.bY6M.-T_BnLuNxj6i&smid=url-share
https://www.iscc-system.org/news/mass-balance-explained/#:~:text=Mass%20balance%20provides%20manufacturers%20with,production%20process%20through%20certified%20bookkeeping
https://www.iscc-system.org/news/mass-balance-explained/#:~:text=Mass%20balance%20provides%20manufacturers%20with,production%20process%20through%20certified%20bookkeeping
https://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:62022CC0624#Footnote1
https://www.iscc-system.org/governance/iscc-association/board/







I-11: Cynthia Gefvert

Submit Date: 01/14/2025 2:44 PM

Comment I-11-1

| ask that you revise the Clean Transportation Fuel Program draft rule to prohibit negative carbon
intensity ratings in the program. | believe the rule, as currently written encourages factory farm biogas.
The current draft gives these factory farms with large negative carbon intensity ratings. Actual
renewable energy sources are given a score of 0 in the draft rule. Ranking biogas more sustainable than
solar just doesn't make sense. As a retired hydrogeologist who worked on water supply for much of my
career, | absolutely disagree with these scorings.

| have seen the damage to water supply caused by factory farms. | have encountered the stench to
nearby residents of factory farms. | do not believe we, the people of New Mexico want to encourage the
construction of factory farms. Additionally, the large herds of factory farms often facilitate diseases of
the animals and encourage the use of antibiotics, even in healthy animals. This is a common but very
unhealthy (for humans) practice.

We shouldn't encourage factory farms at the expense of developing truly renewable energy. New
Mexico has an abundance of renewable sources - let us expand those.



I-12: Martha Anderson
Submit Date: 01/14/2025 2:56 PM
Comment 1-12-1

| urge you to revise the Clean Transportation Fuel Standard draft rule to prohibit negative carbon
intensity ratings in the program. As written, the rule rewards factory farm biogas with massively
negative carbon intensity ratings, placing it above truly renewable energy sources, which are given a
score of 0 in the program. Ranking biogas more sustainable than solar just doesn't make sense.

As a New Mexico resident, I'm deeply concerned about creating a perverse incentive that will entrench
factory farms, which negatively impact our water, land, and climate, and which are primarily located in
communities that are low-income or communities of color.

We've seen these problems play out with California's Low Carbon Fuel Standard, which led to increased
herd sizes across the country. We cannot make the same mistakes in New Mexico.

We shouldn't entrench factory farms at the expense of developing truly renewable energy.
I have used information from Food and Water Watch, because it is succinct and accurate. | add that

Factory Farming would be detrimental to our water supplies and hazardous in waste production, besides
a cruel and unnecessary treatment of animals.



I-13: Terry Reser
Submit Date: 01/14/2025 3:02 PM

Comment I-13-1

| urge you to revise the Clean Transportation Fuel Standard draft rule to prohibit negative carbon
intensity ratings in the program. As written, the rule rewards factory farm biogas with massively
negative carbon intensity ratings, placing it above truly renewable energy sources, which are given a
score of 0 in the program. Ranking biogas more sustainable than solar just doesn't make sense.

As a New Mexico resident, I'm deeply concerned about creating a perverse incentive that will entrench
factory farms, which negatively impact our water, land, and climate, and which are primarily located in

communities that are low-income or communities of color.

We've seen these problems play out with California's Low Carbon Fuel Standard, which led to increased
herd sizes across the country. We cannot make the same mistakes in New Mexico.

We shouldn't entrench factory farms at the expense of developing truly renewable energy.



I-14: Blaine Wimberly
Submit Date: 01/14/2025 3:25 PM
Comment I-14-1

As a New Mexico resident, I'm deeply concerned about creating a perverse incentive that will entrench
factory farms, which negatively impact our water, land, and climate, and which are primarily located in
communities that are low-income or communities of color.

Factory farms disproportionately harm low-income communities and communities of color, they make it
harder for small and medium family farms to stay afloat, and they are disastrous for our planet.



I-15: George Parrish
Submit Date: 01/14/2025 3:41 PM
Comment I-15-1

We NEED to STOP using dirty fuels NOW!
No OIL! No natural gas!
And NO DIRTY METHANE from ANY source!



I-16: Rosemarie Goins
Submit Date: 01/14/2025 3:43 PM
Comment 1-16-1

Let's keep New Mexico an environmentally clean state. Something may sound good on paper but
devastating to the environment. Read the small print. Money is not the be all of all decisions. Do what is
right.



I-17: David Esdale
Submit Date: 01/14/2025 4:41 PM
Comment I-17-1

Please do not make use of factory farm biogas. These farms are cruel to the animals and should not
exist, anyway.



I-18: Crystal O'Connell
Submit Date: 01/14/2025 5:17 PM

Comment I-18-1

Renewable energy is our future in New Mexico and biogas is a threat for clean air. Please revise this
draft to exclude biogas for a better future for New Mexico.



1-19: JC Corcoran
Submit Date: 01/14/2025 5:35 PM
Comment 1-19-1

| strongly urge you to revise the Clean Transportation Fuel Standard draft rule to eliminate the
allowance of negative carbon intensity ratings in the program. As it stands, the rule irrationally rewards
factory farm biogas with drastically negative carbon intensity scores, ranking it above genuinely
renewable energy sources like solar, which are given a neutral score of 0. To suggest that biogas from
industrial animal agriculture is more sustainable than solar energy defies both logic and science.

As a New Mexico resident, | am deeply troubled by the potential for this rule to create a perverse
incentive that entrenches factory farming—a system that wreaks havoc on our water, land, and climate.
Let's not forget that these operations disproportionately harm low-income communities and
communities of color, perpetuating environmental injustice.

We only need to look at California's Low Carbon Fuel Standard to see where this leads. That policy
incentivized larger herds nationwide, exacerbating the very issues it aimed to mitigate. We cannot
afford to repeat those mistakes here in New Mexico.

Instead of propping up factory farms, we should prioritize and invest in truly renewable energy
solutions. Our future depends on it.



I-20: jon spar
Submit Date: 01/14/2025 6:16 PM

Comment 1-20-1
Clean transportation fuel industry isn't clean and should not be allowed in NM



I-21: Joe Kennedy
Submit Date: 01/14/2025 6:59 PM

Comment 1-21-1

| urge you to revise the Clean Transportation Fuel Standard draft rule to prohibit negative carbon
intensity ratings in the program. As written, the rule rewards factory farm biogas with massively
negative carbon intensity ratings, placing it above truly renewable energy sources, which are given a
score of 0 in the program. Ranking biogas more sustainable than solar just doesn't make sense.

As a New Mexico resident, I'm deeply concerned about creating a perverse incentive that will entrench
factory farms, which negatively impact our water, land, and climate, and which are primarily located in

communities that are low-income or communities of color.

We've seen these problems play out with California's Low Carbon Fuel Standard, which led to increased
herd sizes across the country. We cannot make the same mistakes in New Mexico.

We shouldn't entrench factory farms at the expense of developing truly renewable energy.



I1-22: Michael Lawler
Submit Date: 01/14/2025 7:23 PM
Comment 1-22-1

Free us from the ravages of climate change destruction, restore our clean water, clear air, and a livable
atmosphere.



I-23: Frank Lampe

Submit Date: 01/14/2025 8:00 PM

Comment 1-23-1

Factory farming and the monstrous environmental damage each facility creates, including toxic biomass

gasses, are not environmntally sound and threaten the health and wellbeing of many who live in the
viciinty of these "farms."

| urge you to revise the Clean Transportation Fuel Standard draft rule to prohibit negative carbon
intensity ratings in the program. As written, the rule rewards factory farm biogas with massively
negative carbon intensity ratings, placing it above truly renewable energy sources, which are given a
score of 0 in the program. Ranking biogas more sustainable than solar just doesn't make sense.

As a New Mexico resident, I'm deeply concerned about creating a perverse incentive that will entrench
factory farms, which negatively impact our water, land, and climate, and which are primarily located in

communities that are low-income or communities of color.

We've seen these problems play out with California's Low Carbon Fuel Standard, which led to increased
herd sizes across the country. We cannot make the same mistakes in New Mexico.

We shouldn't entrench factory farms at the expense of developing truly renewable energy.



I-24: Julie Sprott
Submit Date: 01/14/2025 8:38 PM
Comment 1-24-1

| urge you to revise the Clean Transportation Fuel Standard draft rule to prohibit negative carbon
intensity ratings in the program. As written, the rule rewards factory farm biogas with massively
negative carbon intensity ratings, placing it above truly renewable energy sources, which are given a
score of 0 in the program. Ranking biogas more sustainable than solar just doesn't make sense.

As a New Mexico resident, I'm deeply concerned about creating a perverse incentive that will entrench
factory farms, which negatively impact our water, land, and climate, and which are primarily located in
communities that are low-income or communities of color.

We've seen these problems play out with California's Low Carbon Fuel Standard, which led to increased
herd sizes across the country. We cannot make the same mistakes in New Mexico.

We shouldn't entrench factory farms at the expense of developing truly renewable energy.



I-25: Roger Southward
Submit Date: 01/14/2025 9:35 PM
Comment 1-25-1

No biogas in New Mexico. It is not better than solar. We must get rid of gas and protect the
environment.



I-26: Mary Walls
Submit Date: 01/14/2025 9:43 PM
Comment 1-26-1

Please protect the by using clean fuel and ending factory farming



I-27: Linda Gardner
Submit Date: 01/15/2025 9:19 AM

Comment 1-27-1
We must first and foremost, protect our environment because without our environment, we will all die.



I-28: Gordon Parker Il

Submit Date: 01/15/2025 11:17 AM

Comment 1-28-1

It is absolutely necessary that you revise the Clean Transportation Fuel Standard draft rule to prohibit
negative carbon intensity ratings in the program. As written, the rule rewards factory farm biogas with
massively negative carbon intensity ratings, placing it above truly renewable energy sources, which are
given a score of 0 in the program. Ranking biogas more sustainable than solar is illogical and provably
wrong.

As a New Mexico resident, | understand that creating a perverse incentive that will entrench factory
farms, which negatively impact our water, land, and climate, and which are primarily located in
communities that are low-income or communities of color.

These problems became self-evident with California's Low Carbon Fuel Standard, which led to increased
herd sizes across the country. We cannot make the same mistakes in New Mexico.We cannot entrench
factory farms at the expense of developing truly renewable energy.



1-29: Susan Kutz
Submit Date: 01/15/2025 11:52 AM
Comment [-29-1

It is important for the health and wellbeing of all people to have clean fuel. Dirty fuel is linked to many
chronic diseases that impair people to live out their lives and costs people and government millions of
dollars each year.



I1-30: L.L. Wilkinson
Submit Date: 01/15/2025 12:23 PM

Comment I-30-1

As a New Mexico resident, I'm deeply concerned about creating a perverse incentive that will entrench
factory farms, which negatively impact our water, land, and climate, and which are primarily located in
communities that are low-income or communities of color.

We've seen these problems play out with California's Low Carbon Fuel Standard, which led to increased
herd sizes across the country. We cannot make the same mistakes in New Mexico.

We shouldn't entrench factory farms at the expense of developing truly renewable energy.



I-31: Jane Sadler
Submit Date: 01/15/2025 5:04 PM

Comment 1-31-1

Thank you for the opportunity to provide comments on this proposed rule, and for the hard work from
NMED staff. Please do not hesitate to request further information or clarifications.

Best,

Jane Sadler

RMI















I1-32: Karen Boehler
Submit Date: 01/15/2025 6:31 PM
Comment 1-32-1

| urge you to revise the Clean Transportation Fuel Standard draft rule to prohibit negative carbon
intensity ratings in the program. As written, the rule rewards factory farm biogas with massively
negative carbon intensity ratings, placing it above truly renewable energy sources, which are given a
score of 0 in the program. Ranking biogas more sustainable than solar just doesn't make sense.

As a New Mexico resident, I'm deeply concerned about creating a perverse incentive that will entrench
factory farms, which negatively impact our water, land, and climate, and which are primarily located in

communities that are low-income or communities of color.

We've seen these problems play out with California's Low Carbon Fuel Standard, which led to increased
herd sizes across the country. We cannot make the same mistakes in New Mexico.

We shouldn't entrench factory farms at the expense of developing truly renewable energy.



I1-33: Bo Bergstrom
Submit Date: 01/15/2025 7:59 PM
Comment 1-33-1

Thank you for inviting public comments.

| urge you to revise the Clean Transportation Fuel Standard draft rule to prohibit negative carbon
intensity ratings in the program. As written, the rule rewards factory farm biogas with massively
negative carbon intensity ratings, placing it above truly renewable energy sources, which are given a
score of 0 in the program. Ranking biogas more sustainable than solar just doesn't make sense.

As a New Mexico resident, I'm deeply concerned about creating a perverse incentive that will entrench
factory farms, which negatively impact our water, land, and climate, and which are primarily located in

communities that are low-income or communities of color.

We've seen these problems play out with California's Low Carbon Fuel Standard, which led to increased
herd sizes across the country. We cannot make the same mistakes in New Mexico.

We shouldn't entrench factory farms at the expense of developing truly renewable energy.



I-34: Justin Garoutte
Submit Date: 01/16/2025 11:00 AM
Comment 1-34-1

My name is Justin Garoutte, and | am the Climate and Energy Advocate with Conservation Voters New

Mexico. First of all, we would like to thank Governor Lujan Grisham, the state legislature and NMED for
moving forward on this clean transportation fuel standard. We know this is the culmination of years of
work and advocacy on so many levels, so thank you to everyone who has been involved.

Based on 2023 estimates by the Environmental Defense Fund, we are projected to miss our 2030
climate pollution reduction targets by between 26-36 million metric tons of carbon dioxide equivalents.
As currently situated, New Mexico is far behind most other U.S. Climate Alliance States when it comes to
reducing our greenhouse gas emissions. We also know that transportation is the second-largest
contributor to greenhouse gas emissions in New Mexico. Now is the time for us to act to reduce these
emissions in the transportation sector, and the Clean Transportation Fuel Program offers us an
opportunity to do this.

Based on the current draft rule, we at Conservation Voters New Mexico have three main
recommendations for improvement. Firstly, we support the requirement of the minimum 30% reduction
in transportation fuel carbon intensity by 2040, and we encourage higher percentage reductions in
carbon intensity whenever and wherever possible. With higher percentage reductions in carbon
intensity, we can get back on track to meeting our statewide climate goals, protecting the health and
safety of our communities.

Secondly, we ask you to incorporate additional opportunities in the rule to advance equity. For example,
you may consider allowing public transportation agencies to generate credits by reducing vehicle
demand, going beyond credit generation based solely on using cleaner fuels. Similarly, you may consider
adding explicit authorization for utilities to use clean fuel revenue to assist New Mexicans with lower
incomes in acquiring electric vehicles.

Finally, we recommend improving the guardrails in the proposed draft Clean Transportation Fuel
Program to ensure integrity and reduce unintended consequences. For example, we are concerned that
some fuels are able to earn negative emissions credits. We ask that you consider no fuels be allowed to
have a carbon intensity value of less than zero.

Again, from all of us at Conservation Voters New Mexico, thank you Governor Lujan Grisham, the state
legislature and NMED for getting us to where we are today. Thank you for your time and commitment to
taking bold action on climate here in New Mexico!



I-35: Casey Hall

Submit Date: 01/16/2025 12:20 PM
Comment I-35-1

January 16, 2025

Climate Change Bureau

New Mexico Environment Department
1190 St. Francis Drive, Suite N4050
Santa Fe, New Mexico 87505

Dear NMED Climate Change Bureau:

On behalf of the University of New Mexico (UNM), we appreciate the opportunity to provide comments
on the proposed Clean Transportation Fuels Standard (CTFS). As an institution that has made
sustainability a key goal under our strategic vision, UNM 2040, we support programs that incentivize
sustainability improvements across our campus. While UNM is interested in participating in the CTFS
program as a credit generator, we respectfully request clarification on several points in the final rule:

1. On-Site Electricity Generation and Credit Quantification UNM generates electricity through natural
gas combustion at our on-site cogeneration facility. While we are not classified as an electrical utility
under 62-3-3(G)(1) NMSA 1978, this electricity powers many of our public electric vehicle charging
stations. The current rule does not address credit quantification for electric vehicle charging using non-
renewable non-utility electricity generation. We request a specific pathway in the rule detailing how
such credits would be calculated.

2. Revenue Spending Flexibility The current rule places limitations on how Electric Distribution Utilities
may spend revenue from credit sales. As a non-utility electricity generator, we request that the final rule
explicitly exempt institutions like UNM from these revenue spending restrictions to allow greater
flexibility in supporting our sustainability initiatives.

3. Micro-Mobility Device Inclusion The rule's current definition of "Vehicles" encompasses "every device
in, upon or by which any person or property is or may be transported or drawn... except devices moved
exclusively by human power." We request this definition be expanded to explicitly include micro-
mobility devices such as e-bicycles that combine human and electric power. Furthermore, we ask that
the rule specifically permit credit generation for electricity used to charge these micro-mobility devices,
as they represent an important component of sustainable campus transportation.

We appreciate your consideration of these comments and look forward to participating in this important
program to advance clean transportation in New Mexico.

Sincerely,

Casey Hall
Director of Environmental Health and Safety
University of New Mexico









I-36: Oscar Garcia
Submit Date: 01/16/2025 3:00 PM
Comment 1-36-1

Neste is pleased to submit these comments.









I-37: Gene Harrington
Submit Date: 01/16/2025 3:31 PM

Comment I-37-1









1-38: Ona Porter
Submit Date: 01/16/2025 5:51 PM

Comment |-38-1

EMNRD

Staff

RE: Proposed Clean Fuels Rule
15 January 2025

We, the undersigned, offer the following comments on the Clean fuels rule in the context of the
numerous laws that have been passed to make New Mexico a leader in clean transportation that we can
all be proud of. Among them are the adoption of Clean Cars | and Il, Advanced Clean Trucks, and tax
credits for electric vehicles and chargers. Including Clean Fuels in this suite of initiatives adds to our bold
and determined effort to achieve our aggressive climate goals.

Thus:

We are glad to see that transit operators will be able to earn credits from electrifying their services.

We are glad to see that producers of reduced-carbon jet fuel can opt-in to earn credits under the rule,
which could give sustainable aviation businesses a boost.

We are pleased to see that non-traditional fuel uses, like cargo handling equipment and forklifts, can
earn credits under this rule.

We appreciate that the rule keeps fuel deficit generators accountable by not allowing them to carry over
significant deficits from one compliance period to the next. This will ensure that New Mexico remains on
track to meet the emissions reductions of this policy.

We are strongly supportive of the provisions that electric utilities must re-invest credit revenues in
transportation electrification programs, with an emphasis on supporting low-income customers.
Additionally, it is good to see that this rule uses utility-specific emissions intensities for electricity. This
will ensure that credits are appropriately generated based on a utility's resource mix and give a greater
number of credits to utilities with less carbon-intensive resources.

Finally, we appreciate the work of staff to include our experience and perspectives in the rules.
Respectfully,

Ona Porter, MA

Prosperity Works

Founder Emerita and Clean Energy Leader

Camilla Feielman

Rio Grande Chapter Director

Sierra Club

Deborah Kapiloff
Transportation Electrification Policy Advisor,



Western Resource Advocates

Christopher Ramirez
Executive Director
Brothers 4 Brothers

Alex Eubanks
New Mexico Representative
South West Energy Efficiency Project (SWEEP)

Tammy Fiebelkorn
Government Affairs Manager
Western Resource Advocates



I1-39: Lexi Concannon
Submit Date: 01/16/2025 7:21 PM

Comment I-39-1














mailto:lconcannon@3degreesinc.com

1-40: Mark
Submit Date: 01/16/2025 8:57 PM
Comment 1-40-1

| oppose this legislation.

This incredibly complex legislation, patterned after similar laws in California, Oregon and Washington,
adds a new and unneeded layer of government control over private business. Any decrease in carbon
dioxide emissions this new legal strait jacket might provide is dwarfed by the increase in carbon dioxide
emissions created by wildfires. Further, as New Mexico has prevailing winds that are generally from the
west or southwest, only Texas would get the benefit, if any, of less New Mexico carbon dioxide. If the
government of New Mexico really wants to reduce carbon dioxide emissions, it should be replanting
trees and clearing brush. Finally, why doesn't this draft mention firewood?



I1-41: Scott Brooks
Submit Date: 01/16/2025 11:28 PM

Comment 1-41-1

Many peer reviewed literature shows that CO2 is not a climate forcing gas. Show this mandate will not
mitigate climate change nor add to the heat content of the earth, but will certainly raise prices on
gasoline and Natural gas. There is no rational reason to reduce the CO2 generated from burning the
fossil fuels as it's primarily good for plant growth.

https://notrickszone.com/ for peer reviewed science literature.



1-42: Kari Buttenhoff
Submit Date: 01/17/2025 7:45 AM
Comment 1-42-1

Comments from Christianson PLLP are attached for your review.












I-43: Charles Goodmacher
Submit Date: 01/17/2025 7:50 AM
Comment 1-43-1

EMNRDStaffRE: Proposed Clean Fuels Rulel5 January 2025
Hello EMNRD:

On behalf of myself and my family, | write to note my absolute agreement with a letter being sent to you
on the Clean Fuels Rule from a number of New Mexico's civic organizations. | cannot be clearer than the
letter itself so linclude it in it's entirety for you below.

Respectfully, Charles Goodmacher 3540 North Pole Loop NE, Rio Rancho, NM 87144

We, the undersigned, offer the following comments on the Clean fuels rule in the context of the
numerous laws that have been passed to make New Mexico a leader in clean transportation that we can
all be proud of. Among them are the adoption of Clean Cars | and I, Advanced Clean Trucks, and tax
credits for electric vehicles and chargers. Including Clean Fuels in this suite of initiatives adds to our bold
and determined effort to achieve our aggressive climate goals.Thus:We are glad to see that transit
operators will be able to earn credits from electrifying their services. We are glad to see that producers
of reduced-carbon jet fuel can opt-in to earn credits under the rule, which could give sustainable
aviation businesses a boost.We are pleased to see that non-traditional fuel uses, like cargo handling
equipment and forklifts, can earn credits under this rule. We appreciate that the rule keeps fuel deficit
generators accountable by not allowing them to carry over significant deficits from one compliance
period to the next. This will ensure that New Mexico remains on track to meet the emissions reductions
of this policy. We are strongly supportive of the provisions that electric utilities must re-invest credit
revenues in transportation electrification programs, with an emphasis on supporting low-income
customers. Additionally, it is good to see that this rule uses utility-specific emissions intensities for
electricity. This will ensure that credits are appropriately generated based on a utility's resource mix and
give a greater number of credits to utilities with less carbon-intensive resources.

Finally, we appreciate the work of staff to include our experience and perspectives in the rules.
Respectfully,




I-44: Miles Heller
Submit Date: 01/17/2025 8:27 AM
Comment 1-44-1

Air Products appreciates the opportunity to comment on the draft regulation. We strongly support New
Mexico advancing this regulation and look forward to the clarifications related to the earlier comments
we sent. We support the inclusion of fuel supply equipment crediting for hydrogen refueling
infrastructure and are very appreciative that the regulation continues to recognize the efficiency of zero-
emission vehicles via the energy economy ratio (EER) inclusion in the credit calculation. It is important
that this program mirror the other LCFS programs in this regard to ensure that New Mexico can
incentivize fleet conversions to non-combustion options and attract investment in clean technologies.
We also generally support the inclusion of a book & claim approach and interpret it to broadly apply to
hydrogen as an alternative fuel. We would like to suggest though that a direct connection to New
Mexico not be required for this approach. Hydrogen can be supplied as a feedstock via a book & claim
approach to produce other clean fuels out of state that can then be supplied to New Mexico. Your
program should recognize the transport of low carbon fuel via book & claim wherever it occurs in North
America - provided the finished clean fuel is supplied to New Mexico in compliance with the Clean
Transportation Fuel Program. Please feel free to reach out to me should you have any questions about
our feedback.



I-45: Ryan Huggins
Submit Date: 01/17/2025 8:38 AM

Comment 1-45-1
We appreciate CCB's consideration of our comments on the proposed regulation (attached).















I-46: Brian Bartlett
Submit Date: 01/17/2025 9:54 AM

Comment 1-46-1













































I1-47: Amanda Parsons DeRosier
Submit Date: 01/17/2025 10:32 AM

Comment 1-47-1









1-48: Tyler Lobdell
Submit Date: 01/17/2025 11:16 AM
Comment 1-48-1

Please see attached file for comments from Food & Water Watch. Thank you for your time and
consideration.
























I1-49: Ben Gerber
Submit Date: 01/17/2025 11:18 AM

Comment 1-49-1





















I-50: Ethan Epstein
Submit Date: 01/17/2025 11:34 AM

Comment I-50-1
Please see the attached comments from New Mexico Carbon Credit Alliance.









I-51: Chris Wilson
Submit Date: 01/17/2025 11:59 AM

Comment I-51-1















I-52: Joshua Jemente
Submit Date: 01/17/2025 12:05 PM

Comment I-52-1
Please see HF Sinclair's comments on NMED's Clean Transporation Fuel Standard discussion draft.





















I-53: Tom Van Heeke
Submit Date: 01/17/2025 12:13 PM
Comment I-53-1

See attachment.





http://www.nmed.commentinput.com/?id=Gjskx27drb









http://www.arb.ca.gov/sites/default/files/barcu/regact/2011/lcfs2011/lcfsappa.pdf













I-54: Tiffany Wallace
Submit Date: 01/17/2025 12:15 PM

Comment 1-54-1
Please see attachments and let us know if there are any problems with transmission.











https://www.wri.org/insights/co2-direct-air-capture-plant-will-help-extract-oil-texas-could-actually-be-good-climate
https://www.wri.org/insights/co2-direct-air-capture-plant-will-help-extract-oil-texas-could-actually-be-good-climate



https://www.env.nm.gov/climate-change-bureau/clean-fuel-standard/
https://www.env.nm.gov/climate-change-bureau/clean-fuel-standard/
































































































































































































































































I-55: Dallas Gerber
Submit Date: 01/17/2025 12:20 PM
Comment I-55-1

Please see the attached comments from Chris Bliley, Growth Energy's Senior Vice President of
Regulatory Affairs, regarding the draft rules for the Clean Transportation Fuel Program.





https://www.transportationenergy.org/wp-content/uploads/2023/07/Decarbonizing-Combustion-Vehicles_FINAL.pdf
https://www.transportationenergy.org/wp-content/uploads/2023/07/Decarbonizing-Combustion-Vehicles_FINAL.pdf
https://cloud.env.nm.gov/resources/_translator.php/OWEwYTlmZjgwMjk2NWEyMTYwZTcxOWI4ZF8xNjE0NDg~.pdf
https://cloud.env.nm.gov/resources/_translator.php/OWEwYTlmZjgwMjk2NWEyMTYwZTcxOWI4ZF8xNjE0NDg~.pdf



https://iopscience.iop.org/article/10.1088/1748-9326/abde08/pdf
http://www.airimprovement.com/reports/national-e15-analysis-final.pdf
https://ww2.arb.ca.gov/resources/documents/comparison-exhaust-emissions-between-e10-carfg-and-splash-blended-e15
https://fixourfuel.com/wp-content/uploads/2018/04/UC-Riverside-Study.pdf
https://fixourfuel.com/wp-content/uploads/2018/04/UC-Riverside-Study.pdf



https://iopscience.iop.org/article/10.1088/1748-9326/abde08/pdf
https://www.nass.usda.gov/Publications/Todays_Reports/reports/croptr19.pdf
https://www.nass.usda.gov/Charts_and_Maps/Field_Crops/cornac.php



https://growthenergy.org/2024/12/18/unleaded-88-holiday-travels-millions/
https://efifoundation.org/foundation-reports/a-strategic-roadmap-for-decarbonizing-ethanol-in-the-united-states/



https://www.nrcs.usda.gov/sites/default/files/2023-10/NRCS-CSAF-Mitigation-Activities-List.pdf










I-56: Rachel Starr
Submit Date: 01/17/2025 12:23 PM

Comment I-56-1
These comments are submitted on behalf of Clean Air Task Force (CATF) in the attached PDF. Please feel
free to reach out with any questions or clarifications. Thank you for your consideration.











https://ww2.arb.ca.gov/resources/documents/low-carbon-fuel-standard-reporting-tool-quarterly-summaries
https://ww2.arb.ca.gov/resources/documents/low-carbon-fuel-standard-reporting-tool-quarterly-summaries
https://agdatanews.substack.com/p/cow-poop-is-now-a-big-part-of-california?utm_source=post-email-title&publication_id=689765&post_id=140919462&utm_campaign=email-post-title&isFreemail=true&r=tzk9&utm_medium=email
https://agdatanews.substack.com/p/the-value-of-methane-from-cow-manure
https://blog.ucsusa.org/jeremy-martin/something-stinks-california-must-end-manure-biomethane-accounting-gimmicks-in-its-low-carbon-fuel-standard/
https://blog.ucsusa.org/jeremy-martin/something-stinks-california-must-end-manure-biomethane-accounting-gimmicks-in-its-low-carbon-fuel-standard/



https://www.spglobal.com/commodityinsights/en/market-insights/latest-news/agriculture/101223-us-shifts-to-net-soybean-oil-importer-on-biofuel-boom-foreign-agricultural-service#article0
https://www.nmlegis.gov/Sessions/24%20Regular/final/HB0041.pdf



https://theicct.org/sites/default/files/publications/Oil-palm-expansion_ICCT-Briefing_27072017_vF.pdf
https://ww2.arb.ca.gov/resources/documents/low-carbon-fuel-standard-reporting-tool-quarterly-summaries
https://ww2.arb.ca.gov/resources/documents/low-carbon-fuel-standard-reporting-tool-quarterly-summaries
https://ww2.arb.ca.gov/resources/documents/low-carbon-fuel-standard-reporting-tool-quarterly-summaries
https://haas.berkeley.edu/wp-content/uploads/WP340.pdf
https://haas.berkeley.edu/wp-content/uploads/WP340.pdf
https://ww2.arb.ca.gov/news/carb-updates-low-carbon-fuel-standard-increase-access-cleaner-fuels-and-zero-emission
https://ww2.arb.ca.gov/news/carb-updates-low-carbon-fuel-standard-increase-access-cleaner-fuels-and-zero-emission



https://haas.berkeley.edu/wp-content/uploads/WP340.pdf
https://haas.berkeley.edu/wp-content/uploads/WP340.pdf



mailto:jlewis@catf.us
mailto:rstarr@catf.us
mailto:dwest@catf.us

I-57: Mariel Nanasi
Submit Date: 01/17/2025 12:30 PM

Comment I-57-1









I-58: Ryan Kenny

Submit Date: 01/17/2025 12:57 PM

Comment 1-58-1

Thank you for considering Clean Energy's attached comments concerning the Discussion Draft to the

Clean Transportation Fuel Program.









I-59: Graham Noyes

Submit Date: 01/17/2025 1:09 PM

Comment 1-59-1

Verde Clean Fuels, Inc. is a clean fuels company focused on the deployment of its innovative and
proprietary liquid fuels processing technology through development of commercial production plants.

Verde's syngas-to-gasoline plus (STG+®) process converts syngas, derived from diverse feedstocks
(including vented or flared natural gas)into fully finished liquid fuels that require no additional refining.

Verde is pleased to submit the attached comments regarding the New Mexico Environment
Department's Clean Transportation Fuel Program Discussion Draft.

Best Regards,
Graham Noyes
Noyes Law Corporation on behalf of Verde Clean Fuels, Inc.





















I-60: Graham Noyes
Submit Date: 01/17/2025 1:21 PM
Comment 1-60-1

Dear Ms. Borchert,

The Sustainable Aviation Fuel Producer Group is a group comprised of companies producing or
developing sustainable aviation fuels and includes Gevo, NXT Clean Fuels and World Energy. The SAF
Producer Group works to support state-level policies that enable the rapid expansion of SAF production
and demand. The SAF Producers appreciate the opportunity to provide the attached comments
regarding the New Mexico Environment Department's Clean Transportation Fuel Program Discussion
Draft.

Please contact me if there any questions regarding these comments.

Best Regards,

Graham Noyes

Noyes Law Corporation

for the SAF Producer Group
graham@noyeslawcorp.com



























I1-61: Jared Hill
Submit Date: 01/17/2025 1:35 PM

Comment I-61-1















1-62: Ma'n Altaher
Submit Date: 01/17/2025 1:37 PM

Comment 1-62-1
Please see the attached doc for comments submitted on behalf of Smart Charging Technologies LLC.









1-63: Sara Gersen
Submit Date: 01/17/2025 1:37 PM

Comment I-63-1











































































































































































































































































































































































I1-64: Sherrie Merrow
Submit Date: 01/17/2025 1:43 PM
Comment 1-64-1

Please see the attached letter from The Transport Project with comments on the NM Clean
Transportation Fuel Program draft rule.

Thank you,

Sherrie Merrow

Director, State Government Affairs
The Transport Project
307.761.9717









I-65: Graham Noyes
Submit Date: 01/17/2025 1:50 PM
Comment 1-65-1

Dear Ms. Borchert,

Infinium Operations, LLC is pleased to submit the attached comment regarding the New Mexico
Environment Department's Clean Transportation Fuel Program Discussion Draft . Infinium is one of the
world's leading companies in the production of electrofuels, also known as power-to-liquids fuels and
referred to in this comment as "eFuels". eFuels are uniquely important to the decarbonization of the
transportation sector because these fuels can be produced without the utilization of crude oil or
biomass and conform to the conventional ASTM fuel specifications of gasoline, diesel and jet fuel. eFuel
producers utilize zero carbon intensity electricity from wind or solar to electrolyze water into hydrogen
then combine that hydrogen with captured CO2 to produce dropin replacement fuels to gasoline, diesel
and jet fuel. While still in early-stage commercialization, eFuels have been widely recognized by climate
think tanks, European policy makers and the aviation industry as holding enormous potential to enable
achievement of ambitious but essential climate policy goals.

With Kind Regards,
David Zaziski

(Comment Filed by Graham Noyes, Noyes Law Corporation on behalf of Infinium)

































I-66: Tyler Cole
Submit Date: 01/17/2025 1:59 PM

Comment I1-66-1















I1-67: Rod Honstein
Submit Date: 01/17/2025 2:26 PM
Comment 1-67-1

Thank you for the opportunity to provide comments on the proposed Clean Transportation Fuel
Standard (CTFS). As a member of the business community that will bear the compliance responsibilities
of this regulation, | respectfully urge the Environmental Improvement Board (EIB) to reconsider the
severity and complexity of the proposed regulations.

My company is involved in the sale, import, and export of regulated products within and outside New
Mexico. The proposed documentation and reporting requirements are highly burdensome and intricate.
Compliance will not only require a significant investment in resources to meet these demands, but will
also necessitate a substantial expansion of bureaucratic capacity within the Environment Department to
effectively administer and oversee the program.

Furthermore, the proposed regulations are notably more stringent than similar programs in states like
California, Oregon, and Washington. The added complexity and cost of compliance could lead to a
substantial increase in fuel prices, which will disproportionately impact lower-income residents in New
Mexico.

If these regulations are implemented without modification, they risk reinforcing the perception that
New Mexico is becoming an increasingly challenging environment for businesses. | urge the EIB to
consider simplifying the reporting requirements and reevaluating the steep carbon offset curve, which
would reduce the economic burden on both businesses and consumers.

Thank you for your consideration of these comments. | look forward to engaging in further discussions
to ensure that the CTFS can achieve its environmental goals without unduly harming the state's
economy or the residents who are most vulnerable to increased costs.



I-68: Catherine Zingg
Submit Date: 01/17/2025 2:42 PM

Comment I-68-1








https://escholarship.org/content/qt9dn2j441/qt9dn2j441.pdf?t=slhysv




I-69: Deborah Kapiloff
Submit Date: 01/17/2025 2:44 PM
Comment 1-69-1

Please see attached. Thank you!


















I-70: Anthony Willingham
Submit Date: 01/17/2025 2:59 PM
Comment 1-70-1

Comments submitted on behalf of Electrify America












I-71: Alaric Babej
Submit Date: 01/17/2025 3:04 PM
Comment I-71-1

Please find PNM's comments on the CTFS draft Rule attached. PNM appreciates the opportunity to
provide feedback.





https://www.caiso.com/library/average-emissions-rate-reports
https://www.caiso.com/library/average-emissions-rate-reports



https://www.epri.com/research/products/000000003002031024






mailto:Alaric.Babej@pnm.com

I-72: Myron Lam
Submit Date: 01/17/2025 3:08 PM

Comment |-72-1









I-73: Cory-Ann Wind
Submit Date: 01/17/2025 3:19 PM

Comment 1-73-1
Thank you for the opportunity to provide comments. Please see the attached for our comments from

Clean Fuels Alliance America.





https://nmed.commentinput.com/?id=Gjskx27drbl






mailto:cwind@cleanfuels.org

I-74: Roxana Bekemohammadi
Submit Date: 01/17/2025 3:29 PM
Comment 1-74-1











https://www.ushydrogenalliance.org/news/hydrogen-sources-and-production-methods






https://hycamite.com/solutions/hydrogen/
https://modernhydrogen.com/
https://ghpower.com/
https://www.usgs.gov/centers/central-energy-resources-science-center/science/geologic-hydrogen#overview






mailto:roxana@ushydrogenalliance.org

I-75: Paul Townsend
Submit Date: 01/17/2025 3:35 PM

Comment I-75-1





https://nmed.commentinput.com/?id=Gjskx27drb
https://greet.anl.gov/



https://greet.anl.gov/publication-cclub_update_2024
https://greet.anl.gov/publication-cclub_update_2024
https://greet.anl.gov/publication-cclub_update_2023
https://www.energy.gov/sites/default/files/2025-01/45zcf-greet_user-manual.pdf
https://www.energy.gov/sites/default/files/2025-01/45zcf-greet_user-manual.pdf



https://www.canada.ca/en/environment-climate-change/services/managing-pollution/fuel-life-cycle-assessment-model.html
https://www.canada.ca/en/environment-climate-change/services/managing-pollution/fuel-life-cycle-assessment-model.html
https://efifoundation.org/foundation-reports/a-strategic-roadmap-for-decarbonizing-ethanol-in-the-united-states/
https://efifoundation.org/foundation-reports/a-strategic-roadmap-for-decarbonizing-ethanol-in-the-united-states/



https://iopscience.iop.org/article/10.1088/1748-9326/abde08






https://farmdocdaily.illinois.edu/2023/02/overview-of-the-production-capacity-of-u-s-biodiesel-plants.html
https://farmdocdaily.illinois.edu/2023/02/overview-of-the-production-capacity-of-u-s-biodiesel-plants.html
https://farmdocdaily.illinois.edu/2023/03/overview-of-the-production-capacity-of-u-s-renewable-diesel-plants-through-december-2022.html
https://farmdocdaily.illinois.edu/2023/03/overview-of-the-production-capacity-of-u-s-renewable-diesel-plants-through-december-2022.html
https://www.env.nm.gov/climate-change-bureau/clean-fuel-standard/







I1-76: Ira Dassa
Submit Date: 01/17/2025 3:45 PM

Comment 1-76-1
Please find attached the comments of Twelve Benefit Corporation. Thank you!


















I-77: Travis Madsen
Submit Date: 01/17/2025 3:46 PM
Comment1-77-1

Please see the attached joint comments from the Clean Transportation Coalition and a separate
comment from SWEEP focused on capacity credits. Thank you for the opportunity to participate in the
development of New Mexico's forthcoming clean transportation fuel standard.





https://cnee.colostate.edu/wp-content/uploads/2020/10/New-Mexico-GHG-Inventory-and-Forecast-Report_2020-10-27_final.pdf









https://www.erm.com/globalassets/nm_acc_ii_report_final_12jul23.pdf
https://cloud.env.nm.gov/resources/_translator.php/OGMyZmMwODI4ODEzZDJmNzU1Njk4NmQyNl8xNzcyMTM~.pdf
https://www.ucsusa.org/sites/default/files/2022-10/nm-clean-trucks-report.pdf
https://cloud.env.nm.gov/resources/_translator.php/OGMyZmMwODI4ODEzZDJmNzU1Njk4NmQyNl8xNzcyMTM~.pdf
https://cloud.env.nm.gov/resources/_translator.php/OGMyZmMwODI4ODEzZDJmNzU1Njk4NmQyNl8xNzcyMTM~.pdf




e Under section 20.2.92.504, add a new letter section to specify reporting requirements for
public transit agencies necessary to conform with the two amendments suggested
above.

Guardrails to minimize externalities and ensure accurate emissions accounting

The draft rule assigns a negative proposed carbon intensity value for biomethane, allowing
book-and-claim accounting via pipeline (meaning the biomethane projects can be out-of-state).
This assumption is based on the fact that there are currently no state or federal requirements to
control methane emissions from agriculture. However, in terms of real emissions, these projects
are not actually withdrawing carbon from the atmosphere, and may in fact be emitting carbon
themselves. (Refer to the landfill biogas carbon intensities in the rule, which are comparable to
the values for diesel and gasoline).

As a result, the rule provides an advantage for compressed methane gas vehicles, without
delivering real emissions reductions. Further, this has the potential to delay the transition to truly
zero-emission technology options that run on clean energy.

We request that New Mexico revise the proposed carbon intensities for biomethane by
assuming that rules limiting agricultural emissions are in place; and work with other states and
the federal government to enact such policies. Resulting carbon intensity values for biomethane
projects should be no lower than zero.

Finally, we request that NMED solicit and allow public input when reviewing the carbon intensity
values listed in section 701, table 4 and in proposed and approved pathways. Language
achieving this objective could be appended to section 20.2.92.201, for example:

e E. The Department shall solicit public input on statewide and pathway-specific carbon
intensity values at least every three years.

Conclusion
We are grateful for all of the hard work you have put into this draft regulation. We look forward to
working with you to adopt the most effective possible version of the rule at the Environmental

Improvement Board later this year. Please do not hesitate to contact us should you have any
questions.

Sincerely,



Travis Madsen
Transportation Program Director
Southwest Energy Efficiency Project

Tammy Fiebelkorn
New Mexico Government Affairs Manager
Western Resource Advocates

Justin Garoutte, MPH, CPH
Climate & Energy Advocate
Conservation Voters New Mexico

Camilla Feibelman
Director
Sierra Club Rio Grande Chapter

Rev. Clara Sims

Assistant Executive Director
New Mexico & El Paso
Interfaith Power and Light

Ken Hughes
Legislative Affairs
Coalition of Sustainable Communities NM

SWEEP
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SOUTHWEST ENERGY EFFICIENCY PROJECT

‘ SWEEP

January 17, 2025

New Mexico Environment Department (NMED)
1190 St. Francis Drive, Suite N4050
Santa Fe, NM 87505

RE: Supplemental Comments on Draft Clean Transportation Fuel Standard Rule
Language

Dear Secretary Kenney, Division Director Miano and NMED staff,

In addition to joint clean transportation coalition comments submitted separately, the Southwest
Energy Efficiency Project offers the following suggestions on the capacity crediting elements of
the draft Clean Transportation Fuel Standard.

We appreciate that the draft rule includes capacity crediting as an option. We believe that this

aspect of the proposal will help zero-emission technologies accelerate their market penetration
and move more quickly towards full scale. To maximize the value of this option, we suggest the
following changes to the draft rule before submission to the Environmental Improvement Board:

e Make private depot chargers for commercial trucking eligible for FSE credits. We believe
that fleets and closed business ecosystems should be allowed to use FSE credits to pull
forward funds into their capital stacks to help scale the deployment of medium and
heavy-duty EVs in New Mexico in line with the Advanced Clean Trucks Rule. We
suggest the following change to the rule language at section 20.2.92.303 B. (13) and
(14) as follows:

o (13)
FSIZ—s-taﬁeﬁ—shaH—be—aeeessrb}e—by—the—ptrbhe—'Fhe Any FSE statlon
ACCESSIBLE BY THE PUBLIC shall have a publie point-of-sale terminal that
accepts major credit and debit cards. There-may-beno-obstructions-orobstactes
te-preclude-vehicle-operatorsirem-entering-the-station-premises: Access cards or
personal identification (PIN) codes shall not be required for the station to
dispense fuel. PATHWAY APPLICATIONS FOR PUBLIC ELECTRIC VEHICLE
FSE MUST COMPLY WITH THE STANDARDS ESTABLISHED UNDER THE
FEDERAL NATIONAL ELECTRIC VEHICLE INFRASTRUCTURE (NEVI)
PROGRAM UNDER 23 CFR PART 680.106.

o (14) The FSE station uses a system that verifies its availability for refueling, is
fully commissioned, and has been declared it fit to FOR service. retait-drivers




o We feel that the requirement that there be only one FSE pathway per vehicle duty type
and fuel source per zip code per quarter is much too restrictive and would limit the utility
of this policy feature for accelerating the deployment of zero-emission technology. Zip
code boundaries are not well correlated with transportation energy demand, particularly
when the best initial use case of capacity crediting will likely be for urban duty cycles or
refueling depots along regional shipping routes. If the Department feels that a
geographic requirement is necessary here, we suggest something along the lines of the
amendments_California recently adopted, which allow flexibility for light- and
medium-duty applications, while directing heavy-duty applications to within 5 miles of
alternative fuel corridors, at overnight truck parking locations, or at locations that have
synergy with aligned sources of funding; while allowing multiple different businesses to
participate in the same general areas, while remaining within the larger guardrails
present in the draft rule that limit the size of the overall capacity credit offering.

Thank you for your consideration.

Travis Madsen
Transportation Program Director


https://ww2.arb.ca.gov/sites/default/files/barcu/board/books/2024/11070824/24-6-2pres.pdf
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January 17, 2025

Climate Change Bureau Chief Claudia Borchert
New Mexico Environment Department

525 Camino de Los Marquez

Santa Fe, NM

Re: Comments on the Discussion Draft of the New Mexico Clean Transportation Fuel Standard
Dear Chief Borchert,

The Coalition for Renewable Natural Gas (RNG Coalition)?! offers the following input in response to the
New Mexico Environment Department’s (NMED) Discussion Draft of the Clean Transportation Fuel
Program Rule (Draft Rule).

Overall, the Draft Rule is well constructed. It successfully builds on existing examples from other
jurisdictions and adjusts, where appropriate, to set a strong framework for a smoothly functioning New
Mexico Clean Transportation Fuel Standard (CTFS). We commend NMED staff for their excellent work on
the Draft thus far and appreciated the opportunity to provide input as part of the CTFS Advisory
Committee. Our comments below reinforce the important role Renewable Natural Gas (RNG) projects
play in such programs and offer minor suggested improvements to further enhance the ability of the
rule to drive RNG development.

The RNG Industry and the Importance of Methane Reduction

When derived from waste feedstocks, all commercially available methods of producing RNG have
excellent lifecycle greenhouse gas (GHG) performance, exemplified by carbon intensity (Cl) modeling
employed by Washington, Oregon, and California’s clean fuel programs.

RNG projects can capture and destroy a greater amount of GHG (as measured on a tons of carbon
dioxide equivalency basis) than are emitted during the fuel’s production and use, making it one of the
few fuels commercially available today that can achieve a carbon-negative (i.e., better than carbon-
neutral) impact.

The scientific community—including the most recent report from the United Nations’ Intergovernmental
Panel on Climate Change (IPCC)—continues to emphasize that global GHG emissions must reach net-
zero in the first half of this century.? World renowned organizations such as the International Energy
Agency? have pointed out that bioenergy—including net-negative bioenergy pathways—are an

1 http://www.rngcoalition.com/

2 Intergovernmental Panel on Climate Change, Sixth Assessment Report — Climate Change 2021: The Physical
Science Basis. https://www.ipcc.ch/report/sixth-assessment-report-working-group-i/

3 International Energy Agency, Net Zero by 2050: A Roadmap for the Global Energy Sector, May, 2021.
https://www.iea.org/reports/net-zero-by-2050
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important pathway to achieving the necessary reductions in greenhouse gases to stabilize the global
climate.

The importance of maintaining pressure on reducing methane emissions through RNG deployment is
underscored by the recent IPCC report, which identifies “methane capture and recovery from solid
waste management” as one of the best “short-term ‘win-win’ policies,”* and the joint U.S.-EU Methane
Pledge, targeting a 30% reduction by 2030.” Policies that cover a large section of the economy, such as
New Mexico’s CTFS Program, will play an essential role in enabling methane reducing technologies.

The Role of RNG/Biogas in a Clean Transportation Fuel Standard

RNG Coalition has long supported the use of CTFS-style policies to realize GHG reduction goals across
the transportation, energy, and waste sectors. Over the last decade, policies focused on reducing GHG
emissions have driven extraordinary growth within the RNG industry. There are now 442 operational
RNG production facilities in North America with 170 under construction or in substantial development®
compared to only 30 developed projects between 1982 and 2011.

This recent growth has been incentivized largely by transportation decarbonization programs, including
the Unites States Environmental Protection Agency’s Renewable Fuel Standard (RFS) and state-level
clean fuel standards such as the existing CTFS-analog programs in California, Oregon and Washington.

New Mexico currently has only two RNG facilities that we are aware of, but the CTFS has the potential to
significantly increase that number. The organic waste resources targeted by our industry can be used to
create pipeline-quality RNG for use in natural gas vehicles, to produce renewable hydrogen, or to
generate electricity. All three of these energy carriers will serve an important role in decarbonizing New
Mexico’s transportation sector.

Additional Technical Input
Allow a “True Up” When Actual Cl Performance is Better than Expected

With the implementation of third-party verification and annual carbon intensity checks, other CTFS-style
programs have recently proposed allowing crediting to be “trued up” to actual demonstrated
performance (i.e., operational Cls) to properly recognize the actual GHG benefits of all low carbon fuels.
This approach appropriately recognizes the true GHG benefits of each fuel and more fully encourages
continuing Cl improvements over time.

New Mexico should start the CTFS program focused on operational carbon intensity, rather than using
what is, essentially, an estimated carbon intensity when pathways are first certified. Allowing such true
ups improves the accuracy of the program and helps avoid under crediting historically experienced by
fuel pathways as they await pathway approval in other programs.

41PCC, 2021. Climate Change 2021: The Physical Science Basis. Chapter 6. Short-Lived Climate Forcers.
https://www.ipcc.ch/report/ar6/wgl/downloads/report/IPCC AR6 WGI Chapter 06.pdf

5 https://www.state.gov/joint-u-s-eu-statement-on-the-global-methane-pledge/

6 Based on RNG Coalition’s production facility data as of December 5, 2024: https://www.rngcoalition.com/
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The relevant example regulatory language can be found in the following sections of the rules from the
other jurisdictions:

e §95488.10(b) in the California Low Carbon Fuel Standard Regulation.’
e §WAC 173-424-610(9)(m) of the Washington Public Review Draft #2 Clean Fuels Program Rule®

True ups would be especially helpful for RNG projects. Many RNG projects have uncontrollable
variability in their Cl because their operations are impacted by external factors (outside of the control of
the project operator) such as temperature and rate of waste input. Without crediting based on actual
verified operational Cls, there will be instances where a project may unexpectedly over or under
generate credits relative to initially certified Cls, based on these external factors.

Allowing pathway holders to true up their credit generation after completing their verification—rather
than simply penalizing them if they exceed their initially certified Cls—will improve the accuracy of
credit generation in the program and ensure that all fuels are obtaining the full value of their true GHG
reductions. This proposal will also help streamline the application review process, alleviate or mitigate
any business impacts associated with a delay in pathway certification, and allow for recognition of the
full of climate benefits of each fuel.

Adjust Definitions to Allow for e-Fuels Pathways

Gaseous and liquid fuels derived from captured carbon dioxide (especially biogenic carbon dioxide) and
electrolytic hydrogen (created using renewable/low-carbon power) are an area of promise that is not
fully considered by the Draft Rule.

We recommend that definitions in the rule be modified to facilitate innovative production of these so-
called “e-Fuels”. For example, captured CO, should be treated as a feedstock in these applications.
Further, any e-Fuel pathways should be allowed to source low-carbon electricity via book-and-claim
accounting to the production facility, in the same manner as electric vehicle charging stations.

Conclusion

New Mexico’s CTFS Program has the potential to drive climate action across all sectors of the state’s
economy, and RNG is poised to play a key role in reducing GHG emissions in line with New Mexico’s
climate goals. A crediting true up would help recognize the actual benefits of all clean fuel pathways.
Creating a framework for e-Fuel production would allow the CTFS to open the door to innovation in New
Mexico.

The RNG industry is excited about continued growth in clean fuels, both in New Mexico and globally, as
policymakers look to address climate change and increase the resiliency of our energy systems. The CTFS
will be a critical step for New Mexico toward those outcomes, and we look forward to continued
engagement with NMED throughout the regulatory process.

7 https://ww?2.arb.ca.gov/sites/default/files/barcu/regact/2024/Icfs2024/fro_atta-1.pdf (see page 193)
8 https://ecology.wa.gov/getattachment/eeb650f6-738e-435c-b34a-b81262bfbcda/November-2024-CFS-Draft-
Rule-Language.pdf?utm medium=email&utm source=govdelivery (see page 111)
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Sincerely,
/S/

Sam Wade

Director of Public Policy

Coalition for Renewable Natural Gas
1017 L Street #513

Sacramento, CA 95814

(302) 757-0866
sam@rngcoalition.com
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January 17, 2025

New Mexico Environment Department (“NMED”)
1190 St. Francis Drive, Suite N4050
Santa Fe, New Mexico 87505

Re: AFPM comments regarding the Discussion Draft rule (20.2.92 NMAC)
regarding implementation of the Clean Transportation Fuel Program

To Whom it May Concern,

The American Fuel & Petrochemical Manufacturers (AFPM) respectfully submits the following
comments on the discussion draft of the Clean Transportation Fuel Program (CTFP) regulation
released by the New Mexico Environment Department (NMED). AFPM is a national trade
association representing the makers of the fuels that power the nation, midstream assets that
move feedstocks and fuels to market, and the petrochemicals that are the essential building
blocks for modern life. Our members supply petroleum and renewable fuels to the market.
AFPM provides some general comments and preliminary questions below and looks forward to
providing more detailed comments during subsequent comment periods.

In general, it will be challenging for regulated parties to meet the specifies Clean Transportation
Fuel Standards (CTFS) carbon intensity (Cl) reduction targets. Perhaps recognizing this, the
legislature included provisions to mitigate some of the potential impacts, including multiple
references to technology neutrality' and explicit direction to include cost containment
provisions.? There are several instances where this clear legislative direction has not been
properly addressed.

. Carbon Intensity and Indirect Land Use Values

AFPM requests that NMED provide additional transparency on the calculations and modeling
inputs for the Cl values identified in Tables 1-4 and indirect land use change (ILUC) values in
Table 8.

As a general matter, AFPM notes that NMED appears to have used different methodologies for
calculating indirect land use change for different feedstocks, with soybean- and canola-based
fuels using the California Air Resource Board (CARB) Low Carbon Fuel Standard (LCFS)
values and other feedstocks utilizing the Argonne National Laboratory methodology. In some
instances, this leads to internal conflict within NMED’s own tables. For example, in its lookup
table (Table 4), NMED set the CI values for soybean-based renewable (33.20 g/MJ) and

' Section 74-1-3 NMSA 1978 Sections 4(C)(1) and 4(C)(3).
2 Section 74-1-3 NMSA 1978 Section 4(C)(4).
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biodiesel (30.93 g/MJ) using the CARB values, but this is in conflict with the Table 8 ILUC
values of 29.1 g/MJ for soybean-based biodiesel and renewable diesel.> AFPM recommends
NMED maintain consistency in the methodology to satisfy the statutory requirements for
technology neutrality.

In addition to the forgoing recommendations, AFPM identified two areas that require
clarification. First, NMED proposes that fuels without a certified Cl shall use the maximum ClI for
that fuel type in Table 4 (20.2.92.201(C)(1)). NMED should clarify what it means by “fuel type” —
e.g., in Table 4, if an entity were to import a non-certified biodiesel, would the corresponding fuel
type be diesel or biodiesel? Second, the ILUC definition also references Table 10 of section 24
for the ILUC Table. The correct reference should be Table 8 of section 701.

1. Fuel and Project Pathways

AFPM recommends several improvements to the provisions related to fuel and project crediting
pathways to maintain the legislative directive for technology neutrality.

First, contrary to the explicit and unambiguous directive in the statute, the draft regulation does
not provide any opportunities for projects that “support that support the reduction or removal of
greenhouse gas emissions associated with transportation in the state.” As noted throughout the
July 2024 CTFS Advisory Committee Technical Report, there are multiple opportunities to
reduce greenhouse gas emissions throughout the petroleum supply chain.® Among other
technologies, AFPM’s members are exploring or actively investing in carbon capture and
storage, direct air capture, refinery efficiency improvements, integration of renewable electricity
for refinery power needs, and expanding the use of lower Cl hydrogen. Each of these
technologies can lower the CI of fossil fuels and may reduce the overall cost of the CFTS.
NMED must consider these technologies under the plain text of the statute.

Second, the draft regulation does not contemplate many feedstocks and pathways currently
available in the market for producing renewable diesel, including animal fat, used cooking oil,
canola oil and distiller’s corn oil, as well as renewable naphtha produced from the same
feedstocks. NMED notes it will not accept fuel pathway application until July 1, 2026, for use in
the 2027 compliance period (20.2.92.202(A)(1)). If NMED intends to limit participating fuels to
those identified in Table 4 for the initial compliance period, then only soybean-based biodiesel
and renewable diesels will be available for compliance until 2027. This limitation is contrary to
the directive for technology neutrality and may unnecessarily increase the costs of compliance
with the program. NMED should consider how to better utilize pathways approved in other
jurisdictions and through the federal Renewable Fuel Standard program.

3 Absent a Table 4 that includes consistent default values for all major alternative fuel types and typical
feedstocks, parties will be unable to fulfil their CTFP obligations relating to initial inventories set forth in
Section 20.2.506D, which will in turn impacts the initial compliance period in Section 20.2.92.505(A).

4 Section 74-1-3 NMSA 1978 Section 4(C)(3).

5 MzFiMWFiNWIMTNWJKNjMxMTgzOWFKYTRiIMV8xNiQ3MDc~.pdf pp 22-25, 35, and 48.

2




Third, NMED should eliminate the energy economy ratio (EER) from the draft regulations. From
a policy perspective, the EER is a vehicle-side calculation that does not have a place in a fuels
regulation. EER is better considered for vehicle efficiency rules, the exclusive purview of the
federal government. If NMED retains this provision, AFPM notes that the EER applies to only
battery electric vehicles, plug-in hybrids vehicles, and hydrogen fuel cells and, therefore, is not
consistent with the statutory requirement of technology neutrality. Additionally, NMED intends to
accept applications for EERs that deviate from the fleet average in Table 7. If EER is meant to
represent the average of a fleet of vehicles, then inherently some vehicles will perform better
than the value in Table 7, and some worse. If NMED approves a vehicle-specific EER for a
better-than-average vehicle within the fleet, it must also adjust the fleet average EER in Table 7
to exclude that same better-than-average vehicle.

M. Exemptions

AFPM notes at least three areas related to exemptions that require further clarification.

First, AFPM recommends further engagement with regulated parties on the exemption of dyed
fuels. In general, delaying the inclusion of dyed fuels in generating deficits will help contain
some cost of the program. However, dye is also administered at the rack, so the reporting for
dyed ULSD sold at the Albuquerque rack is going to be quite complex. NMED should (1)
engage the regulated community on how best mitigate the complexity, and (2) consider a longer
phase-in that does not coincide with the steep Cl reductions that take effect in 2030.

Second, AFPM requests further clarification on how NMED expects to assess deficits on
retailers who are also importers. In general, retailers are exempt from the program, but the
retailer exemption does not extend to the producer, importer, or wholesaler supplying fuel to the
retailer (§ 20.2.92.102(C)). In some instances, a retailer is also the importer that may procure
fuel from up-stream, out-of-state producers and wholesalers that have no direct connection to
New Mexico. For example, fuel produced in the Texas panhandle and El Paso are often sold
FOB to a retailer operating in New Mexico.

Third, aviation fuels should be treated as truly exempt under the regulation. NMED should follow
California, Oregon, and Washington by not requiring obligated parties to report volumes of
petroleum-based jet fuel or aviation gasoline, which are not obligated under the program.

Iv. Cost-Containment

Cost-containment for the CTFP will be critical for New Mexico consumers, particularly as the
program stringency increases. The most effective mechanism will be a combination of a
reasonable CI curve coupled with maximizing pathways and flexibilities for credit generation,
backstopped by rigorous monitoring and use of NMED’s authorities to defer implementation
based on “emergency or forecasted conditions.”® Several of the changes identified in these
comments will help contain costs. Additionally, AFPM supports the ability for fuels used in rail
and aviation to generate credits. AFPM is still reviewing the proposed credit clearance market
provisions and will welcome further engagement with NMED as it further develops the draft
regulation.

6 Section 74-1-3 NMSA 1978 Section 4(C)(7).
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V. Requests for Clarification

Before we can provide further comment, we seek clarity on the following provisions.
A. Fuel Credits and Deficits (§ 20.2.92.301)

NMED’s concept of credit and deficit “originates” vs “generated” needs clarification. “Originates”
is tied to the production, importation, or dispensing of fuel, which is also the point at which fuel
titte and program obligations would normally transfer. “Generates” is indicated as “when valid
and accurate quarterly reporting is submitted,” which will occur following the quarterly reporting
period. The regulations should explain to how obligated parties should treat such status and
how obligated parties should pass on or retain such statuses, particularly credits which are in
the “originates” status under Section 20.2.92.301(B) and (C).

Further Section 20.2.92.301(B) specifically prohibits parties from generating or claiming any
transactions for which the quarterly reporting deadline has passed.

o Does NMED intend parties to transfer “originated” credits/deficits with title and obligation
transfer during a given quarter?

o Can parties trade (transfer) “neat originated” credits during the quarter in which they
were produced, imported, or dispensed, or must a renewable fuel producer, importer, or
dispenser hold credits until after the prior quarters quarterly reporting is complete and
credits are actually “generated” prior to monetizing such credits?

o If credits must be held for the full quarter plus the reporting timing, has NMED
considered cash flow impacts to the renewable fuel producer, importer, or dispenser and
what that will mean for CTFP compliance, specifically for fourth quarter obligations and
the extended credit acquisition period set forth in 20.2.92.507 (G)?

B. Authority to Defer (§ 20.2.92.601)

NMED should construe its statutory to defer the program more broadly than indicated in the
Discussion Draft. The statute allows for “deferral of the program based on emergency or
forecasted conditions.” Yet, the Discussion Draft narrowly construes this authority to consider
only fuel supply. In the emergency deferral section, the discussion draft further confines
NMED’s deferral authority to a consideration of whether ““[g]ranting deferral is in the public
interest to protect public and environmental health and welfare,”” while the forecast deferral
provision does not identify any topic areas or considerations to forecast program solvency.
AFPM suggests that in both cases, NMED should consider other issues including costs and
availability of compliance fuels and credits. In addition, AFPM requests further clarification on
the following questions:

¢ What metric or cost threshold (e.g., dollars per metric ton CTFP credit or cents per
gallon of gasoline or diesel fuel) does NMED intend to trigger an emergency deferral?

7 § 20.2.92.601(B)(3)(d).



o Will NMED provide its first annual fuel supply forecast before the CTFP’s initial period
begins?
e When is the first time a deferral can occur?

* * *

AFPM appreciates the opportunity to engage NMED as it develops draft CTFP regulations.
Please contact us if we can be of assistance.

Sincerely,

Ly Ao

Geoff Moody
Senior Vice President Government Relations & Policy
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Andrea Felix

Please accept the attached comments from the New Mexico Oil & Gas Association (NMOGA) and
American Petroleum Institute (API).



January 17, 2025

To: New Mexico Environment Department

From: Andrea Felix, New Mexico Oil and Gas Association’ and Prentiss Searles, American
Petroleum Institute?

Subject: Input on the Discussion Draft of the Clean Transportation Fuel Program Rule

Thank you for the opportunity to provide comments on the Discussion Draft of the Clean
Transportation Fuel Program Rule. The CTFS is a complex program and will require careful
consideration of the technical details and statutory requirements. The Technical Advisory
Committee Report along with the Discussion Draft of the Clean Transportation Fuel
Program Rule are important steps in developing a New Mexico specific rule that satisfies
the requirements of HB41.

NMOGA and API’s comments highlight currently identified concerns and we invite further
discussions with NMED to assist the department in developing a robust draft rule. We
continue to review the draft language, its applicability to New Mexico, and importantly, its
alignment with the statutory requirements. When statutory gaps or misalignment issues
were identified, our comments address them. However, given the short comment period for
the discussion draft we have had limited ability to complete a robust analysis, nor can we
provide comprehensive input, but plan to engage further prior to the rule being proposed to
the Environmental Improvement Board. Our goal remains to create a workable program for
New Mexico that can be implemented efficiently and effectively.

TNew Mexico Oil and Gas Association (“NMOGA”) is a coalition of oil and natural gas companies, individuals,
and stakeholders, representing over 180 member companies directly. NMOGA is dedicated to promoting the
safe and environmentally responsible development of oil and natural gas resources in New Mexico and
advocates for responsible oil and natural gas policies, industry operations and contributions to the state.

2The American Petroleum Institute (API) represents all segments of America’s oil and natural gas industry. The
industry supports nearly 11 million U.S. jobs and is backed by a growing grassroots movement of millions of
Americans. Our approximately 600 members produce, process, and distribute the majority of the nation’s energy,
and participate in APl Energy Excellence®, which is accelerating environmental and safety progress by fostering new
technologies and transparent reporting. APl was formed in 1919 as a standards-setting organization and has
developed more than 800 standards to enhance operational and environmental safety, efficiency, and
sustainability.

1|Page



Offramps and Deferrals: Basis for Strong Program

We appreciate the initial stipulations for deferrals have been included in 20.2.92.601 as
HB 41 made it explicit that the CTFS regulations include a means to defer the program
based on “emergency and forecasted conditions.”

New Mexico is a state with a unique supply and demand balance, and it is unlike other
state counterparts with similar low carbon transportation fuel standards on the West
Coast. NMED must fully consider the complex nature of how the state’s fuel system
operates in order to determine how it will complete any fuel or credit forecast, or
assessment of an emergency condition. We suggest that NMED undertake a study that
includes discussion with participants in the state’s fuel supply chain to be fully informed of
all aspects of the state's fuel supply and distribution. Additionally, NMED should include in
these discussions any agency or department that may be responsible for developing a
forecast or providing information that will be used in the program. The utility of a forecast is
that it provides regulated parties sufficient notice and time to accommodate changes in
targets, goals, and their abilities to comply. As such, working well in advance of
compliance deadlines is critical for regulated parties, participants, and the market
because it provides the certainty needed for compliance, continued participation, and
investment in the program and the state. While the nature of emergencies is thatitis
impossible to work too far in advance of them, knowing what types of emergencies are
contemplated and how they will be accommodated also can provide assurances to
industry.

The deferral provisions should account for key elements including the slope of the carbon
reduction curve and how cost containment mechanisms would impact deferral.

Given the law’s stringent reduction goals from the 2018 baseline, particularly 20% by 2030,
itis highly likely that NMED will have to make use of the deferral provisions in the early
years of the program either from a supply issue aspect or due to fuel impacts to
consumers. Even New Mexico’s hired consultant, Adelante, noted in its 2022 Economic
Impact Analysis, “[b]ased on the assumed sizes of the BEV and HFCV fleets..., blended
gasoline would remain the primary fuel for light-duty vehicles in New Mexico, providing
approximately 97% of the total energy use in 2030.” As such, increased CTFS program
compliance costs will likely have significant economic impacts for all state residents.

The cost containment mechanism within the proposed credit clearance market is
inadequate, as the singular mechanism to control costs. We would welcome other
approaches that, individually or in combination, would have the effect of creating a

2|Page



knowable maximum compliance cost for the new regulations, to better assure reliable,
market-responsive, and uninterrupted fuel supply into New Mexico at a cost tolerable to its
consumers. In addition, a credit price should be included as a consideration in both the
emergency and forecast deferral considerations.

Enclosure 1 below is a spreadsheet that can serve as an example of the potential impact to
costs based on the cost of a compliance credit. This is not proprietary information, itis
simple math to show that with a given percent reduction and a given credit price, a
resulting possible impact to cost could be seen. The market will influence how costs are
accounted for, but historically these costs have been passed through to the consumer.
These impacts will likely not only impact drivers at the fuel pump but also have impacts on
all goods and services which rely on gasoline and diesel as part of their production or
supply chain. We strongly recommend that NMED place great emphasis on ensuring
deferral provisions continue to be developed.

Establishing the Baseline for Fuel Carbon Intensity is Critical

Itis critical for the state to establish what transportation fuels will be subject to the
regulations and how credits and deficits will be accrued for their production, import, or
use. We believe that clarification around the definition of “transportation fuels” is still
needed. The draft rule listing regulated fuels and opt-in fuels is helpful, but it remains
unclear how mixtures of these fuel with be treated to related credit/deficit generation.

Once the baseline carbon intensity values for the obligated fuels are established, they
need to remain constant throughout program implementation and should not be subject to
changes or revisions in subsequent rulemakings or periodic reviews. Without locking in the
baseline value, there would not be clear, consistent and durable market signals that
encourage program participants to invest in lower GHG emission solutions.

Once definitions and application of reductions are clarified, itis critical for NMED to
establish what the carbon intensity of fuels were in 2018 because HB 41 specifically states
that 2018 is the year from which carbon intensity (Cl) reductions must be measured. NMED
will need to use data to establish the baseline for transportation fuels in New Mexico. We
continue to urge NMED to use the petroleum-only portion of fuels consumed in the state to
establish the baselines for gasoline and diesel since the volumes of these fuels are
verifiable. To develop a Cl baseline specific to New Mexico, NMED would need to collect
detailed information on fuel production, supply, transportation, and distribution to support
the assignment of carbon intensities to these fuels. If a specific Cl for gasoline and diesel
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cannot be determined for New Mexico in 2018, we recommend utilizing default values from
the Oil Production Greenhouse gas Emissions Estimator (OPGEE) and R&D GREET models
to develop the baseline.

NMED should not rely on other states’ low carbon fuel program’s baselines because they
will not accurately reflect New Mexico’s fuel production and imports. New Mexico receives
fuel from various refineries across the United States, each processing different types of
crude oil, which impact the Cl of the fuels. Additionally, fuel properties can vary between
states, especially for fuels originating from California. As a result of these and other
factors, New Mexico’s baseline Cls for gasoline and diesel will be different, and likely lower,
than baseline Cls on any of the West Coast programs. Additionally, while there is some
renewable fuel use within the state (mostly ethanolin E10 blends, along with a small
amount of biodiesel), there is no way to accurately determine the Cl of these renewable
fuels which may be present in fuel blends.

Many renewable fuel producers allocate low carbon intensity fuels to states with
established low carbon fuel programs. Consequently, it is highly likely that the ethanol and
biodiesel in New Mexico come from the highest Cl feedstocks, resulting in the highest CI
fuels being used. It is important to note that while the law has defined Cl percentage
reductions (20% by 2030, 30% by 2040), the baseline number will also help drive the
stringency of the compliance schedule. For example, a lower baseline number means that
fuels will need to more quickly achieve lower Cls to comply with the standards. We suggest
that NMED complete a model exercise to determine what the impacts of annual targets
and required reductions are for the program.

Engaging an independent and knowledgeable consultant will assist NMED in determining
the appropriate lifecycle modeling, necessary inputs, and required assumptions. This
process is crucial for understanding what is achievable for New Mexico, considering the
state’s specific circumstances. As reference, California’s LCFS had a goal to achieve a 20%
Clreduction in 20 years while New Mexico hopes to achieve this goal in five years. The
program should have reasonable requirements to ensure the CTFS program’s viability.

We request that NMED provide the methodology that was used to establish the baseline for
gasoline and diesel proposed in the draft rule. We appreciate that this information will be
shared in its entirety during technical testimony to the Environmental Improvement Board,
but we request the opportunity to review the current draft calculations as soon as possible.
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Choosing the Right Model is Critical

The lifecycle greenhouse gas (GHG) calculation model and methodology are key
components of the CTFS. A standardized approach to modeling ensures fuels and projects
eligible for credit generation are evaluated on a consistent basis. The Argonne National
Laboratory (ANL) Greenhouse Gases, Regulated Emissions, and Energy Use in
Transportation (GREET) model evaluates energy and environmental performance of
technologies and includes a range of relevant fuel pathways.?

There are multiple versions of the GREET model that have been developed for specific use
cases including, for example, California, Washington, and Oregon have each created their
own version of the model. We do not recommend this modified approach.

Alternatively, the GREET model, as an R&D tool can be used as it includes multiple
methodologies and user options for the technical community to evaluate fuel pathways
and various sensitivity cases. Itis for this reason that we recommend the NMED use the
R&D GREET model for its CTFS program rather than creating a modified GREET model. The
GREET model’s input and methodology choices needed for the GREET model’s output for
New Mexico CTFS should be defined by the agency and be subject to public consultation to
ensure a consistent approach and specific considerations related to New Mexico and its
CTFS.

The input data and allocation choices in the R&D GREET model can have a significant
impact on the lifecycle GHG emission results. For pathways utilizing wastes and residues
as feedstocks, the definition of system boundary and inclusion of potential counterfactual
scenarios for the waste may have an even larger impact on the results illustrated by the
negative Cl RNG pathways that are shown in the CA-GREET model. These choices and data
sources must be defined and applied consistently within the NM CTFS program. Using the
R&D GREET model will allow appropriate choices to be made while maintaining the
integrity of the model designed by the experts at ANL.

Additionally, the R&D GREET Model contains a large amount of default data. This default
data is often based on lab-scale data or process simulations which can vary significantly
from actual industry practices. The NMED should define which default values in R&D
GREET can be applied to New Mexico’s CTFS pathways and which values should be
updated to reflect actual operating conditions at fuel processing facilities. For example, the
electricity, natural gas, and hydrogen emission factors are based on U.S. average dataas a
defaultin R&D GREET. The agency would need to define whether this default is

3 GREET | Department of Energy.
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appropriate, and which alternative options (i.e., low carbon hydrogen or renewable
electricity) should be allowed.

Updates to the R&D GREET model occur annually. This update frequency is appropriate for
R&D but may not provide the necessary stability and durability signals needed for a CTFS.
The agency should define the frequency at which R&D GREET model updates are applied to
the NM CTFS. We strongly recommend a minimum of 3 years, and a maximum of 5 years,
between updates while facilitating an orderly transition between updates. In addition, the
NMED should consult with ANL through the NM CTFS development and update process to
identify any gaps in the current R&D GREET model such as missing or out of date pathways
and feedstocks that should be considered for future R&D GREET updates. Baseline carbon
intensity values for obligated fuels should remain constant and be determined using the
ANL GREET model version that was in effect during the initial rulemaking.

A New Mexico GREET model is not understood and raises significant concerns with no
critical data, calculations, and assumptions provided to the public for review and
feedback. Itis crucial to understand the model. No details were provided to NM-GREET
that are referenced in the draft regulations. Like the baseline calculations, we appreciate
that this information will be shared in its entirety during technical testimony to the
Environmental Improvement Board, but we request being able to review the current draft
calculations as soon as possible.

Project Based Credits

74-1-3 NMSA Section C.(3) requires the program to include credit opportunities for projects
that support the reduction or removal of greenhouse gas emissions associated with
manufacturing of transportation fuels used in the state. As recommended in multiple
instances by the Clean Transportation Fuel Standard (CTFS) Advisory Committee Technical

Report, these include actions to reduce GHG emissions in the petroleum supply chain,
including CCS, Direct Air Capture, innovative crude oil, refinery investments, and use of
lower Cl hydrogen in the production of fossil-based transportation fuels (see pages 22-25,
35, and 48 in Advisory Committee Report). Exclusion of these pathways is also in conflict
with the “technology neutral” requirement of the statute.

NMED should include project credit opportunities as highlighted above and as
recommended in the CTFS Advisory Committee Technical Report.
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Provisions in conflict with technology neutrality statutory requirement

Also, as recommended in the CTFS Advisory Committee Technical Report (see pages 49-
50, and 61), Energy Economy Ratios (EER) are not “technology neutral” as they apply only
to a set of technologies in the rule, battery electric vehicles (BEV) and plug-in hybrid
vehicles (PHEV). Other technologies such as regular and strong hybrids have not been
contemplated or even defined in the draft rule. NMED should eliminate the EER section in
the draft rule.

Another example of inconsistency with the “technology neutral” requirement of the statute
is the different ILUC methodologies for different feedstocks. For instance, soybean and
canola use the CARB methodology, while other feedstocks use the Argonne National
Laboratory methodology. Consistency in methodology and a level playing field is needed to
satisfy the “technology neutral” statutory requirement.

Language potentially in conflict with Section 4.C.(6) of the Statute

The language proposed in Section 20.2.92.201 Carbon Intensity Geneal Requirements at
D.(4), is unclear regarding if it fully meets the statutory allowances within Section 4.C.(6) of
the statute. Section 20.2.92.201.D.(4) should be clarified and revised accordingly.

Proposed rule 20.2.92.201 CARBON INTENSITY GENERAL REQUIREMENTS

“D.(4) Not claim credit for environmental attributes of the gaseous or liquid fuel
under any other program or jurisdiction that are determined based upon GHG
emissions. This paragraph does not prevent a fuel reporting entity claiming credits
under the CTFS from also claiming credit under the federal RFS or another federal or
state credit program that primarily determines credits based upon criteria that are
unrelated to GHG emissions.”

Below are currently identified issues with requested corrections to the draft rule
language.

20.2.92.7 DEFINITION

There are several definitions that are unclear, inaccurate, or missing altogether. Some
examples include:

e ““Authorized representative” means a person to whom the responsible official of a
company has delegated responsibility.”
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“Responsible official” is defined as “the person holding the position with the highest
executive authority within a company such as a company’s owner, president, chief
executive officer, or managing partner.” The “Authorized representative” definition should
be revised to mean an individual authorized to act on behalf of a company.

e “Carbon Capture and Sequestration (CCS)” should be defined. We suggest using a
definition consistent with the CTFS Advisory Committee Technical Report (see pages 22
and 23).

e “Export” means to have ownership title to transportation fuel from locations within
New Mexico, at the time it is delivered to locations outside New Mexico by any means of
transport, other than in the fuel tank of a motor vehicle for the purpose of propelling the
motor vehicle.”

This definition could cause several issues. For example, a title may be transferred at the
delivery location which could cause unnecessary confusion. We suggest mirroring the
“import” definition and have “export” be tied to the ownership title of transportation fuel at
the time it exits the state.

o ““Hydrogen” or “H2” means a fuel consisting of either liquified, compressed, or gaseous
hydrogen for use in a fuel cell or combustion engine vehicle.

This definition can be simplified and improved. We suggest the following changes to the
definition: “Hydrogen” or “H2” means a fuel consisting of either liquified, compressed, or
gaseous hydrogen used in fuel cell motor vehicles or forklifts or an internal combustion

engine vehicle or for the production of another transportation fuel.

o ““Large importer of finished fuels” means any person who imports into New Mexico
more than 500,000 gallons of finished fuels in a given calendar year.”

The 500,000-gallon requirement is the same volume that is in place for the Oregon Clean
Fuel Program. We would like to understand if this is an appropriate number to use in New
Mexico given that New Mexico has different fuel consumption than Oregon.

e “OPGEE model” should be identified and a definition should be added

As indicated in our previous submittal it is important to identify the baseline for fuel in
2018. If a specific carbon intensity for gasoline and diesel cannot be determined for the
state in 2018, then we recommend utilizing default values from the Oil Production
Greenhouse gas Emissions Estimator (OPGEE) and R&D GREET models to develop the
baseline. A suggested definition is provided below:
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“OPGEE model” means, the Oil Production Greenhouse gas Emissions Estimator (OPGEE)
is an engineering-based life cycle assessment (LCA) tool for the measurement of
greenhouse gas (GHG) emissions from the production, processing, and transport of crude
petroleum. The system boundary of OPGEE extends from initial exploration to the refinery
entrance gate. (see https://eao.stanford.edu/research-project/opgee-oil-production-
greenhouse-gas-emissions-estimator.)

e “Terminal” and “Wholesaler” are not defined but should be.

20.2.92.102 EXEMPTIONS

Dyed fuels are exempt from generating deficits until January 1, 2029. This date seems
arbitrary. We request NMED provide a basis for the exemption.

20.2.92.201 CARBON INTENSITY GENERAL REQUIREMENTS:

20.2.92.201 Provides no indication of any guidelines for what would trigger an actual
modification to the regulation. We request further clarification to understand what is trying
to be accomplished.

Furthermore, as indicated above, “Vehicle fuel economy and energy economy ratios;” in
20.2.92.201 A (2) is not consistent with the statute “technology neutrality” requirement
and should be removed.

Inclusion of the term ‘Unknown origin’in 20.2.92.201 C (1) is ambiguous and should be
removed. It is adequate to have this requirement apply to a fuel that does not have a
carbon intensity from an approved pathway.

20.2.92.301 FUEL CREDITS AND DEFICITS:

This section lacks clarity and is technically incorrect. Technically, for liquid fuels, any party
in the distribution chain can generate credits / deficits per guidance in subsequent
sections. Clarity is requested on retaining/transferring status as credit/deficit generator as
both are required to be in the contract. In absence of the required contract language, the
obligation will transfer with the fuel.

The limitation in 20.2.92.301 F (1)(A) requires B100 to pass an 8-hour oxidation stability
using European standard EN 15751. ASTM D6751-24, the specification for B100 used
extensively across the US, has a requirement of 3 hours. New Mexico should align this
requirement with ASTM D6751 or it will severely limit the ability to generate credits from
biodiesel. There is no practical reason to require an 8-hour oxidative stability test.
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20.2.92.401 LIQUID FUELS REPORTING ENTITIES

Recommend broadening this to include all fuel types, or to write language specific to liquid
and non-liquid fuels.

20.2.92.405 ALTERNATIVE JET FUELS REPORTING ENTITIES B.

Since aviation jet fuel is exempt, deficits cannot be applied here, and the proposal should
be modified accordingly.

20.2.92.504 Quarterly Reporting Requirements

J. (2) Industry standard is 2 quarters look back and not 1 quarter look back which will limit
the ability for consumption of biomethane in the market.

20.2.92.603 PUBLIC INSPECTION AND DISCLOSURE

The confidentiality and public disclosure features of the rule need to be revised to assure
that the NMED does not amass and publicize confidential commercial information thatitis
not germane to compliance with the program. As written, section 603 (p. 79/84 of the draft)
provides that anything obtained by the NMED other than a trade secret will be subject to
public disclosure. This structure ignores the likelihood that the NMED will seek and/or
obtain a broad variety of commercial information about commodity prices, contract terms,
and other business information that goes far beyond the basic commodity identification,
carbon intensity, and credit trading information necessary to facilitate compliance with the
rule. If the NMED intends to preserve its right to seek all such information, then it must also
preserve the submitters’ rights to protect the confidentiality of their business files.

One option to help address this concern, working within the existing draft rule framework,
would be to modify proposed section 603.A to presume that any information obtained by
the NMED under the rule is confidential unless it meets certain defined categories — such
as fuel supply or credit trading quantities — and strike proposed subsection 603.B, which
would otherwise put the onus on a submitting company to undertake special procedures
to protect trade secrets.
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Enclosure 1

Examples of potential cost impacts based on hypothetical cost of credits for gasoline.

Gasoline % Cl Reduction
1.8% 3.3% 6% 11% 20% 30%
Credit Price in $TOTALCOST to
Dollars/MT Cumulative Impact per gallon (in cents) 30% reduction Baseline 92.41 gC0O2e/MJ

$20 0.4 0.3 0.7 1.1 2.0 2.0 $0.07 2018 Standard 92.41

$40 0.8 0.7 1.3 2.2 4.1 4.1 $0.13

$60 12 1.0 2.0 3.3 6.1 6.1 $0.20

$80 16 14 26 4.4 8.1 8.1 $0.26 2026 Standard 90.75 1.8%
$100 2.0 1.7 3.3 5.5 10.2 10.2 $0.33 2027 Standard 89.36 3.3%
$120 2.4 2.0 3.9 6.6 12.2 12.2 $0.39 2028 Standard 86.70 6%
$140 2.8 2.4 4.6 76 14.2 14.2 $0.48 2029 Standard 82.24 11%
$160 3.3 2.7 5.2 8.7 16.3 16.3 $0.52 2030 Standard 73.93 209
$180 3.7 3.1 5.9 9.8 18.3 18.3 $0.59 2031 Standard 73.00

$200 4.1 3.4 6.5 10.9 20.4 20.4 $0.66 2032 Standard 72.08

$220 4.5 3.7 7.2 12.0 224 224 $0.72 2033 Standard 71.16

$240 4.9 4.1 7.8 13.1 24.4 24.4 $0.79 2034 Standard 70.23

$260 5.3 4.4 8.5 14.2 26.5 26.5 $0.85 2035 Standard 69.31

$280 5.7 4.8 9.1 15.3 28.5 28.5 $0.92 2036 Standard 68.38

$300 6.1 5.1 9.8 16.4 30.5 30.5 $0.98 2037 Standard 67.46

$320 6.5 5.4 10.4 17.5 32.6 32.6 $1.05 2038 Standard 66.54

$340 6.9 5.8 111 18.6 34.6 34.6 $1.12 2039 Standard 65.61

$360 7.3 6.1 11.7 19.7 36.6 36.6 $1.18 2040 Standard 64.69 30%
$380 7.7 6.5 12.4 20.8 38.7 38.7 $1.25

$400 8.1 6.8 13.0 21.9 40.7 40.7 $1.31 Clear Gas Energy Density 122.48
$420 8.5 7.2 13.7 2255 42.7 42.7 $1.38 MJ/gal
$440 8.9 7.5 14.3 24.0 44.8 44.8 $1.44

$460 9.4 7.8 15.0 25.1 46.8 46.8 $1.51

$480 9.8 8.2 15.6 26.2 48.9 48.9 $1.57

$500 10.2 8.5 16.3 27.3 50.9 50.8 $1.64

Deficits per gallon Formula
(Baseline- Annual Target)*Energy Density/1000000

Per Gallon Costin cents
Deficit/gallon*Credit Price*100 cts/gal

Examples of potential costimpacts based on hypothetical cost of credits for diesel.

Diesel % Cl Reduction
1.8% 3.3% 6% 11% 20% 30% $TOTAL COST
CreditPricein t0 30%
Dollars/MT Cumulative Impact per gallon (in cents) reduction Baseline 90.95 gC02e/MJ

$20 0.4 0.4 0.7 1.2 2.2 2.2 2018 Standard 90.95
$40 0.9 0.7 1.3 24 4.4 4.4 $0.14
$60 1.3 11 2.0 3.7 6.6 6.6 $0.21
$80 1.8 1.5 26 4.9 8.8 8.8 $0.28 2026 Standard 89.31 1.8%
$100 2.2 1.8 3.3 6.1 11.0 11.0 $0.35 2027 Standard 87.95 3.3%
$120 2.6 2.2 4.0 7.3 13.2 13.2 $0.43 2028 Standard 85.49 6%
$140 3.1 2.6 4.6 8.5 15.4 15.4 $0.50 2029 Standard 80.95 119
$160 3.5 29 5.3 9.8 17.6 176 $0.57 2030 Standard 72.76 20%
$180 4.0 3.3 6.0 11.0 19.8 19.8 $0.64 2031 Standard 71.85
$200 4.4 3.7 6.6 12.2 22.0 22.0 $0.71 2032 Standard 70.94
$220 4.9 4.0 7.3 13.4 24.2 24.2 $0.78 2033 Standard 70.03
$240 5.3 4.4 7.9 14.7 26.4 26.4 $0.85 2034 Standard 69.12
$260 5.7 4.8 8.6 15.9 28.6 28.6 $0.92 2035 Standard 68.21
$280 6.2 5.1 9.3 17.1 30.8 30.8 $0.99 2036 Standard 67.30
$300 6.6 5.5 9.9 18.3 33.0 33.0 $1.08 2037 Standard 66.39
$320 7.1 B 10.6 19.5 35.2 35.2 $1.13 2038 Standard 65.48
$340 7.5 6.2 11.2 20.8 37.4 37.4 $1.21 2039 Standard 64.57
$360 7.9 6.6 11.9 22.0 39.7 39.6 $1.28 2040 Standard 63.67 30%
$380 8.4 6.9 12.6 23.2 41.9 41.8 $1.35
$400 8.8 T 13.2 24.4 44.1 44.0 $1.42 Clear Diesel Energy Density 134.48
$420 9.3 7.7 13.9 256 46.3 46.2 $1.49 MJ/gal]
$440 9.7 8.0 14.6 26.9 48.5 48.4 $1.56
$460 10.1 8.4 15.2 28.1 50.7 50.6 $1.63
$480 10.6 8.8 15.9 29.3 52.9 52.8 $1.70
$500 11.0 GLil 16.5 30.5 55.1 55.0 $1.77

Deficits per gallon Formula
(Baseline- Annual Target)*Energy Density/1000000

Per Gallon Costin cents
Deficit/gallon*Credit Price*100 cts/gal
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January 17, 2025

Claudia Borchert

Climate Change Bureau Chief

New Mexico Environment Department
1190 St. Francis Dr., Suite N4050
Santa Fe, NM 87505

RE: Clean Transportation Fuel Standard Draft Rule Comments

El Paso Electric (EPE) is a regional electric utility providing generation, transmission, and distribution
services to retail and wholesale customers across southern New Mexico and west Texas, including El
Paso, TX, and Las Cruces, NM. EPE appreciates the opportunity to file comments regarding the
proposed draft rule for the Clean Transportation Fuel Standard (CTFS) released on December 19, 2024.

Comments were specified for different sections within the rule, and section numbers and titles are shown
in bold, while text excerpts are shown in italics.

20.2.92.206 Carbon Intensities for Electricity

The draft rule states the department shall calculate the carbon intensity of the electricity used in an EDU
service area based on the most recently available calendar year of information for electricity generation
from the mix of resources each EDU sources electricity from. What will the department use as the source
for this information?

(1) No later than December 31" of each year, the department shall (a) Publish the updated EDU-
specific electricity carbon intensities for the next year on the department’s website. EPE updates
its carbon intensity value on an annual basis in an annual report normally released during the
month of April based on data for the previous calendar year. A December 31* deadline for
publishing a carbon intensity value has the potential to be based on two-year old data.

20.2.92.305(B) Credit Revenue Provisions

This section seems to suggest that the fuel credit revenue collected “shall be used to support” projects in
utility transportation electrification plan (“TEP”) and be included within the current three-year plan. EPE
is concerned that at this point CTFS revenue is an unknown number and should not be relied on as a funding
source for utilities approved TEP programs. While it may be possible to forecast expected revenues, those
revenues would fluctuate based on EV adoption rate and market prices for these credits. Moreover, the
investor-owned utilities are required to obtain advance approval of their TEPs and the associated cost
recovery from the New Mexico Public Regulation Commission (NMPRC). Therefore, EPE recommends
updating this language to state that CTFS revenue could be considered an additional, supplemental source
of funding for TEP, without jeopardizing an established cost recovery mechanism of utility TEP programs.

20.2.92.403(D) Electricity Fuel Reporting Entities

epelectric.com
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EPE shares the concern previously expressed by PNM that Section 403(G)((1)(a) of the draft rule would
allow any entity that possesses residential EVSE data to claim priority for credit generation, even if they
are not the producers of the relevant clean fuel. EPE recommends that this issue be more carefully
considered to ensure that this provision of the rule actually promotes the production of clean fuel.

20.2.92.504 (E2) Quarterly Reporting Requirements

The section suggests that in order for utilities to claim credits for non-metered residential EV charging,
utilities “shall provide, upon the department’s request, the VIN for each EV claimed, evidence of EV
registration and low-carbon electricity supply at the same location”. EPE does not collect customer’s VIN
number information or EV registration for all of its EV customers. EPE recommends removing this
language from the rule and relying on Section 301 (H3) Calculating Credits and Deficits, where the
department estimates residential credits based on estimated number of EVs in utility service territory and
estimated amount of electricity an average EV consumes.

Thank you for your favorable consideration of these comments. If you have any questions, please contact
me at teresa.sosa@epelectric.com

Sincerely,

4 T /.L_;_,_,

—

Teresa Sosa
Director Environmental and Safety

epelectric.com
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Comment 1-82-1
These comments are submitted on behalf of the International Council on Clean Transportation (ICCT).



January 17, 2025

RE: International Council on Clean Transportation comments on the
December 191, 2024 Discussion Draft Rule Regarding the Clean
Transportation Fuel Program

These comments are submitted by the International Council on Clean
Transportation (ICCT). The ICCT is an independent nonprofit organization
founded to provide unbiased research and technical analysis to
environmental regulators. Our mission is to improve the environmental
performance and energy efficiency of road, marine, and air transportation,
in order to benefit public health and mitigate climate change. We promote
best practices and comprehensive solutions to increase vehicle efficiency,
increase the sustainability of alternative fuels, reduce pollution from the in-
use fleet, and curtail emissions of local air pollutants and greenhouse
gases (GHG) from international goods movement.

The ICCT welcomes the opportunity to provide comments on New Mexico
Environment Department’s December 19t, 2024 Discussion Draft Rule
Regarding the Clean Transportation Fuel Program (CTFP) and commends
NMED’s efforts to ensure the program’s success. The comments below
offer observations and recommendations for NMED to consider in
developing CTFP regulations.

We would be glad to clarify or elaborate on any points made in the below
comments. If there are any questions, NMED staff can feel free to contact
Nik Pavlenko (n.pavlenko@theicct.org) or Chelsea Baldino
(chelsea.baldino @theicct.org).

Nikita Pavlenko
ICCT Fuels and Aviation Program Director
International Council on Clean Transportation

www.theicct.org
communications@theicct.org

@theicct

icct

THE INTERNATIONAL COUNCIL
1500 K STREET NW | SUITE 650 | WASHINGTON DC 20005 ON CLEAN TRANSPORTATION



Summary of comments

We commend the ongoing work of the New Mexico Environment
Department to reduce the greenhouse gas impact of transportation fuels
with CTFP implementation. However, these comments assess several
inconsistencies in the proposed Statewide Carbon Intensity (Cl) Lookup
Table provided in the December 19t Discussion Draft Rule. Additionally,
we offer recommendations on technical safeguards to help ensure the
environmental integrity of the program and success in delivering its
intended outcomes. We highlight several important issues of biomass-
based diesel (BBD) sustainability relevant to the CTFP, as well as
safeguards to prevent the potential over-crediting of pathways using
avoided methane emission offsets. In the following comments, we provide
more details about these issues and our policy recommendations.

Draft Carbon Intensity Lookup Table

Table 4 beginning on page 80 of the Discussion Draft rule contains the
following inconsistencies:

1) Based on comparing Table 4 with certified Cl values in the
California Low Carbon Fuel Standard (LCFS),! it appears that the
Cl value for the “Denatured fuel corn-based ethanol based on North
American average (E100)” pathway includes indirect land use
change (ILUC) emissions while the “Neat soybean-based biodiesel
based on North American average (B100)” and “Neat soybean-
based renewable diesel based on a North American average
(R100)” pathways do not. We recommend that ILUC factors be
included in order to better represent the full GHG impact of the
fuels and to be consistent with other states like California, Oregon
and Washington.

2) The Table 4 CI values of agricultural natural gas used directly as a
transportation fuel are higher than for natural gas derived hydrogen.
This appears to conflict with typical life-cycle evaluations of these
pathways. Recent analysis suggests that the well-to-tank lifecycle
emissions of landfill-gas RNG derived hydrogen are somewhat
higher (prior to EER adjustment) than direct use in a natural-gas
powered vehicle due to processing emissions and conversion
losses.?

1 california Air Resources Board, “Current Fuel Pathways Spreadsheet,” accessed January 13,
2025, https://ww2.arb.ca.gov/resources/documents/Icfs-pathway-certified-carbon-intensities.
2 Gonca Seber, Nikita Pavlenko, and Chelsea Baldino, “The Impact of the Proposed ‘First
Productive Use’ Requirement for Biogas for Inflation Reduction Act 45V Tax Credits”



We also note that further documentation regarding the determination of ClI
values in the New Mexico Statewide Carbon Intensity Lookup Table would
enable a more nuanced evaluation of the proposed rules.

Bio-based diesel crediting

As noted in ICCT public comments on other state clean fuel programs, for
example, in California,* the rapid expansion of bio-based diesel to meet
ambitious fuel policies like California’s has raised significant environmental
concerns largely due to a limited supply of waste oil and vegetable oil
feedstocks. The limited domestic supply of waste fats oils and greases,
which offer high GHG savings, could prompt a shift towards increased
virgin vegetable oil consumption. Alternately, increased demand for waste
oils could also result in greater imports from outside the US, where there
is limited documentation of supply chains and potential for fraudulent
mislabeling of vegetable oils such as palm oil as used cooking oil.*

In the near-term, the shuffling of existing BBD fuel mandated under the
federal Renewable Fuel Standard from other domestic markets for the
purposes of generating CTFP credits is also likely, and has been readily
observable in the case of California’s clean fuels program; BBD volumes
supplied to California have increased in recent years while declining in
rest of the country.’ Clearly the shuffling of BBD from one state to another
does not reduce net GHG emissions, and to avoid this outcome
safeguards are necessary.

The environmental impact of U.S. biofuel policies extends globally through
feedstock substitution, wherein diversion from existing uses of vegetable
oils to meet the demands of biofuel policies results in vegetable oil
substitution from new sources. For example, higher U.S. soy oil
consumption for biofuels can indirectly increase palm oil imports to replace
soy oil in non-fuel markets, exacerbating deforestation and GHG

(Washington, D.C.: International Council on Clean Transportation, October 7, 2024),
https://theicct.org/publication/the-impact-of-the-proposed-first-productive-use-requirement-
for-biogas-for-inflation-reduction-act-45v-tax-credits-oct24/.

3 Nlkita Pavlenko, “ICCT LCFS Dec 2023 ISOR Comments,” February 20, 2024,
https://www.arb.ca.gov/lists/com-attach/6886-Icfs2024-AmsCZwFjACcAWQJu.pdf.

4 Jane O’Malley et al., “Setting a Lipids Fuel Cap under the California Low Carbon Fuel Standard”
(Washington, D.C.: International Council on Clean Transportation, August 2, 2022),
https://theicct.org/publication/lipids-cap-ca-Icfs-aug22/.

5 Jeremy Martin, “Everything You Wanted to Know About Biodiesel and Renewable Diesel. Charts
and Graphs Included” (Union of Concerned Scientists, January 10, 2024),
https://blog.ucsusa.org/jeremy-martin/all-about-biodiesel-and-renewable-diesel/.



emissions in Southeast Asia.® According to a recent USDA report, U.S.
palm oil imports for 2022/23 increased 19 percent and reached a record-
high level of 4.5 billion pounds to compensate for other vegetable oils’ use
in biofuel production.” Additionally, as the use of U.S. soy oil and
Canadian canola oil in biofuel production has increased, exports have
declined dramatically. Between 2021 and 2023 a 67% increase in U.S.
BBD production to 4.3 billion gallons® has accompanied decreases of 88%
and 83% in U.S. soy oil and Canadian canola exports outside of North
America respectively.” As a consequence, countries like China and South
Korea, which rely heavily on imported vegetable oil have increasingly
relied on South American soybean production,!® which may be
contributing to cropland expansion in the Brazilian Amazon.!!

Biofuel production using waste oils and byproduct fats, like used cooking
oil and tallow, can offer significant GHG savings relative to petroleum
based fuels, but the origins of imported waste feedstocks can be difficult to
verify. As a result, when fuel policies cause demand for low Cl BBD
feedstocks to significantly exceed domestic supply, the risk of fraudulent
mislabeling of virgin-vegetable oil as a waste oil is increased. Indeed,
vegetable oil mislabeled as waste oil to take advantage of fuel policies has
been documented in the EU!? and suspected fraud in U.S. imports has led
to a recent U.S Environmental Protection Agency investigation.!3

6 Fabio Gaetano Santeramo and Stephanie Searle, “Linking Soy Oil Demand from the US
Renewable Fuel Standard to Palm Qil Expansion through an Analysis on Vegetable QOil Price
Elasticities,” Energy Policy 127 (November 26, 2018): 19-23,
https://doi.org/10.1016/j.enpol.2018.11.054.

7 M Bukowski and B Swearingen, “Oil Crops Outlook: December 2023 (Report No. OCS-23l)” (U.S.
Department of Agriculture, Economic Research Service, December 12, 2023).

8 U.S. Energy Information Administration, “Petroleum & Other Liquids,” accessed January 17,
2025, https://www.eia.gov/dnav/pet/pet_sum_snd_d_nus_mbbl_a_cur-2.htm.

9 Statistics Canada, “Canadian Canola Oil Exports — 2014 to Current,” April 9, 2024; USDA Foreign
Agricultural Service, “FAS U.S. Trade,” accessed January 17, 2025,
https://apps.fas.usda.gov/gats/default.aspx.

10 USDA Agricultural Marketing Service, “Brazil Soybean Transportation,” March 2024,
https://www.ams.usda.gov/sites/default/files/media/Brazil_Overview_2023.pdf; Bukowski and
Swearingen, “Oil Crops Outlook: December 2023 (Report No. OCS-23I).”

11 Stephanie Searle and Jacopo Giuntoli, “Analysis of High and Low Indirect Land-Use Change
Definitions in European Union Renewable Fuel Policy” (Washington, D.C.: International Council
on Clean Transportation, November 15, 2018), https://theicct.org/publication/analysis-of-high-
and-low-indirect-land-use-change-definitions-in-european-union-renewable-fuel-policy/.

12 European Commission et al., Assessment of the Potential for New Feedstocks for the Production
of Advanced Biofuels — Final Report (Publications Office of the European Union, 2022),
https://doi.org/10.2833/719121.

13 Leah Douglas and Leah Douglas, “Exclusive: US EPA Says It Is Auditing Biofuel Producers’ Used
Cooking Qil Supply,” Reuters, August 7, 2024, sec. Energy,



The global nature of these issues creates a challenge for policymakers.
While incorporating induced land use change (ILUC) emissions into fuel ClI
scores has helped prevent even worse outcomes, an exclusive reliance on
ILUC modeling to ensure environmental integrity has a number of
drawbacks. Specifically, high quality outside analyses have drawn valid
questions about the structure, assumptions and data inputs of the GTAP
model used in a number of regulatory ILUC assessments; these may
result in systematically understating ILUC.!* Additionally, a technical
modeling comparison exercise conducted by the U.S. EPA! highlights
both the considerable disagreement across different ILUC models and the
models’ extreme sensitivity to data inputs and assumptions. Notably,
some assessments have modeled much higher ILUC GHG impacts than
the values proposed for use in the Discussion Draft Rule (Figure 1). As a
consequence, we note that the proposed CTFP CI scores may fail to
account for the risk that GHG reductions from the use of crop-based BBD
fuels are significantly overestimated.
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Figure 1. Land-use change emissions from EPA Modeling Comparison
exercise

https://www.reuters.com/business/energy/us-epa-says-it-is-auditing-biofuel-producers-used-
cooking-oil-supply-2024-08-07/.

14 steven Berry, Timothy Searchinger, and Anton Yang, “Evaluating the Economic Basis for GTAP
and Its Use for Modeling Biofuel Land Use” (Yale Tobin Center for Economic Policy, February 20,
2024).

15 U.S. Environmental Protection Agency, “Model Comparison Exercise Technical Document EPA-
420-R-23-017,” June 2023, https://nepis.epa.gov/Exe/ZyPDF.cgi?Dockey=P1017P9B.pdf.



Feedstock and supply chain sustainability certifications adopted by some
fuel policies do not address this issue. While certifications can be helpful
to safeguard the supply chain of a specific fuel and producer, they are
fundamentally unsuited to protect against market-mediated impacts, which
definitionally occur outside of the fuel supply chain. To provide a concrete
example, if soybeans responsibly grown in the United States are diverted
from export to Asia for biofuel production, certification of this feedstock as
“sustainable” does not account for the potential import substitution of
soybeans grown on recently deforested land in South America.

Due to the issues outlined above, energy or volumetric caps on bio-oil
feedstocks (e.g., limited to a certain total energy content or gallons
supplied under the policy) have been adopted by an increasing number of
transport fuel policies. These caps can still allow for bio-oil based fuels to
be meaningful contributors to fuel programs and also maintain an
incentive to reduce the carbon intensity of the fuel supplied within the cap.
For example, policymakers in the U.K. have capped support for bio-oil
based SAF in a recently implemented SAF mandate!®. EU fuel policies
have also implemented an energy cap on the contribution of both crop-
based biofuels and waste oil feedstocks,!” which are limited to 7% and 2%
of the transport sector energy consumption, respectively. Finally, the
California LCFS has recently implemented a vegetable oil crediting limit
mechanism, limiting credit generation for vegetable oil-derived biomass-
based diesel (BBD) above 20% of a producer’s BBD supplied to the
state.!®

In the absence of safeguards, there is a risk that the CTFP could generate
unintended emissions and sustainability impacts. Given the shortcomings
of ILUC modeling and sustainability certification approaches to
safeguarding environmental integrity, we recommend that the New Mexico
Environment Department cap the volume of BBD eligible for credit
generation. To determine an appropriate volume, a cap equivalent to the
product of New Mexico’s percent share of national diesel fuel consumption
and the federal Renewable Fuel Standard’s biomass-based diesel

16 UK Department for Transport and Louise Haigh, “Written Statement to Parliament: Sustainable
Aviation Fuel Initiatives,” GOV.UK, July 22, 2024,
https://www.gov.uk/government/speeches/sustainable-aviation-fuel-initiatives.

17 Chelsea Baldino, “Provisions for Transport Fuels in the European Union’s Finalized ‘Fit for 55’
Package” (Washington, D.C.: International Council on Clean Transportation, July 26, 2023),
https://theicct.org/publication/fuels-fit-for-55-red-iii-jul23/.

18 California Air Resources Board, “Final Regulation Order Proposed Amendments to the Low
Carbon Fuel Standard Regulation,” January 3, 2025,
https://ww2.arb.ca.gov/sites/default/files/barcu/regact/2024/Icfs2024/fro_atta-1.pdf.



Renewable Volume Obligation!® would be appropriate and straightforward.
For 2025 this would amount to 90 million gallons.?°

Avoided methane emission offsets

Table 4 of the Discussion Draft Rule and staff responses to questions at
the January 9th presentation indicate an intention to incorporate avoided
methane emission offset accounting into the CTFP. This provision would
allow suppliers of natural gas based fuels to offset transportation
greenhouse gas emissions by claiming responsibility for methane
emissions reduction taking place in other sectors of the economy. In the
case of pathways using a book-and-claim system, these offsets can be
established through the purchase of negative Cl gas certificates without
necessarily making any changes to real world transport fuel supply chains.

We caution that including avoided methane accounting in the CTFP will
likely result in New Mexico drivers paying for out of sector emissions
reductions taking place in other states, for example for methane capture at
farms outside of New Mexico. Additionally, the deeply negative ClI values
enabled by avoided methane offsets can lead to a disconnect between
credit generation and the use of alternative fuels, reducing overall program
effectiveness.

When paired with loose book-and-claim systems, avoided methane offsets
are functionally analogous to carbon offsets, which expands the scope of
greenhouse gas accounting to include avoided emissions from practices
such as forest conservation or energy efficiency. In both cases, business-
as-usual fossil emissions are not reduced, but rather paired with avoided-
emissions credits. This offsets the fossil emissions on an accounting
basis, but in-sector emissions are not reduced.

The inclusion of methane offsets in clean fuel standard accounting was
pioneered in California with the specific purpose of supporting out-of-
sector emissions reductions. State Law SB 1383 directed the California Air
Resources Board (CARB) to incorporate methane emissions reductions
crediting into the California Low Carbon Fuel Standard (LCFS) with the
goal of redirecting funds from the LCFS program to help meet California’s

1% Environmental Protection Agency, “Renewable Fuel Standard (RFS) Program: Standards for
2023-2025 and Other Changes,” July 12, 2023, https://www.govinfo.gov/content/pkg/FR-2023-
07-12/pdf/2023-13462.pdf.

20 Based on New Mexico’s 2022 1.5% share of U.S. distillate fuel oil consumed in the
transportation sector according to U.S. E.l.A. State Energy Data System and the total advanced
non-cellulosic 2025 RFS Renewable Volume Obligations.



legally binding livestock manure emissions targets.?! As a consequence,
the door was also opened to avoided methane credits generated outside
the state, and to date 44% of LCFS-certified dairy and swine manure
pathways credit avoided methane reductions occurring at out-of-state
farms.??

If New Mexico incorporates methane offsets into the Clean Transportation
Fuels Program it is likely that deficits generated by New Mexico driver’s
consumption of gasoline and diesel fuels will likewise be used to support
out-of-state methane emissions reductions while doing nothing to reduce
in-state transportation emissions. While avoiding methane emissions at
farms across the country is in principle a laudable goal, it may be outside
the intended scope and impact of New Mexico’s transport fuel policy.
Further, as there are no additionality requirements in the Discussion Draft
Rule, there is no guarantee that avoided methane emissions credited
under the New Mexico CTFP would not have happened without the CTFP
in place. In other words, CTFP credits could be generated without an
accompanying net reduction in overall GHG emissions.

The deeply negative Cl values enabled by methane offsets could also
undermine the CTFP by diverting support from alternative fuel pathways
better aligned with New Mexico’s New Motor Vehicle Emission Standards.
For example, in California, based on the 2024 2" quarter LCFS credit
price of $62,2°> we estimate that bio-CNG vehicles generated $2.25 in
credits for each gallon of fuel displaced in that quarter compared to only
$0.51 per gallon of gasoline displaced by light duty electric vehicles.>* A
recent ICCT study further explores this issue highlighting the excessive
policy value of avoided-methane hydrogen pathways.?

Finally, in contrast to other alternative fuels, methane offsets also enable a
decoupling between the growth in credit generation and the supply of fuel,
contributing to program instability. As shown in figure 2, credit generation
from dairy digester/animal waste CNG in California has rapidly outpaced

21 Richard W Corey, “LCFS Petition Response,” January 26, 2022,
https://ww2.arb.ca.gov/sites/default/files/2022-01/LCFS%20Petition%20Response%202021.pdf.
22 California Air Resources Board, “Current Fuel Pathways Spreadsheet.”

23 California Air Resources Board, “Monthly LCFS Credit Transfer Activity Report for December
2024,” January 14, 2025, https://ww2.arb.ca.gov/sites/default/files/2025-
01/December%202024%20-%20Monthly%20Credit%20Transfer%20Activity.pdf.

24 California Air Resources Board, “LCFS Quarterly Data Spreadsheet Q22024,” accessed January
13, 2025, https://ww2.arb.ca.gov/sites/default/files/2024-10/quarterlysummary_Q22024_0.xIsx.
25 Gonca Seber, Nikita Pavlenko, and Chelsea Baldino, “Evaluating the Policy Value of Dairy
Biomethane-Derived Hydrogen in California’s Low Carbon Fuel Standard” (Washington, D.C.:
International Council on Clean Transportation, September 17, 2024),
https://theicct.org/publication/evaluating-the-policy-value-of-dairy-biomethane-derived-
hydrogen-in-californias-Icfs-sept24/.



fuel volumes, and in quarter 2 of 2024 dairy and swine RNG generated
20% of program credits while making up only 3% of the alternative fuel
used in the state.?¢ This rapid increase in credit generation has contributed
to a growing credit bank, leading CARB to implement a 9% “step down” in
the LCFS Cl benchmark?’ to stabilize the credit market.?® As New Mexico
CTFP CI benchmarks are set by statute rather than Environmental
Improvement Board discretion, an oversupply of credits in the CTFP would
be especially problematic.
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27 California Air Resources Board, “Final Regulation Order Proposed Amendments to the Low
Carbon Fuel Standard Regulation.”

28 California Air Resources Board, “Public Workshop: Auto-Acceleration Mechanism for the Low
Carbon Fuel Standard,” May 23, 2023, https://ww?2.arb.ca.gov/our-work/programs/low-carbon-
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Decline as CARB Mulls Changes,” SRECTrade Blog (blog), May 2, 2024,
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Figure 2. California Share of CNG volumes by feedstock type (top);
California Share of CNG credits by feedstock type (bottom)

As stated in the staff Q&A, dairy operations in New Mexico produce
minimal methane emissions, negating the primary justification for the use
of avoided methane offsets in other programs. Further, in contrast to
CARB, the New Mexico Department of Environment has no apparent legal
obligation to incorporate methane offsets into Mexico’s clean fuels
program. Due to the concerns we have outlined, we strongly suggest
forgoing avoided methane crediting in the initial implementation of the
CTFP. This prudent approach would best support efficient in-sector
transportation emissions reductions while avoiding the need for future
rulemaking.
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Uploaded via the NMED comment portal at: https://nmed.commentinput.com/?id=Gjskx27drb

January 17, 2025

New Mexico Environment Department (“NMED”)
1190 St. Francis Drive, Suite N4050
Santa Fe, New Mexico 87505

RE: Feedback on Discussion Draft Rule 20.2.92 NMAC
Dear Climate Change Bureau:

On behalf of the New Mexico Mining Association, we would like to submit the following information to
the New Mexico Environment Department’s (the “Department”) request for comment on New
Mexico’s Clean Transportation Fuels Standard (“CTFS”) discussion draft of the rule (“the
discussion draft”). We appreciate the opportunity to engage with the Department and provide
feedback.

Introduction:
The New Mexico Mining Association is a trade association and serves as the spokesman for the
mining industry in New Mexico. Our members include companies and individuals that are engaged
in various phases of the mineral industry, including exploration, production, manufacturing and
distribution. Our primary objective is to advance the mineral resources and related industries in
New Mexico.

Dyed Fuels Should Remain Exempt from the Rule Until the Removal of This Exemption is
Deemed Appropriate by the Environmental Improvement Board:

Per the discussion draft, dyed fuels would be exempt until January 1, 2029. We propose that the
exemption should not automatically expire until an analysis can be conducted to assess the
economic and other impacts of including dyed fuels in the program. As NMMA presented to the
Department, assumptions that might be made regarding the transition of highway motor vehicles
transportation to alternative fuels do not necessarily apply to heavy equipment and other off-road
vehicles that utilize dyed fuels. Consequently, without a fulsome assessment of whether it is
appropriate or productive to include dyed fuels in the program, there should be no arbitrary date
for the end of the exemption. We are also concerned that the exemption would not functionally
work as an exemption, because the inclusion of dyed fuels after January 1, 2029, would be subject
to the same reduction requirements in Table 2 as fuels who have been included in the program
from the beginning. An analysis would assist in answering these concerns.


https://nmed.commentinput.com/?id=Gjskx27drb

Furthermore, per NMSA 1978 Section 74-1-18(C)(8) (2024), the CTFS program shall establish a
periodic review process and update of the rules by a separate advisory committee. If, as a result of
the completed analysis, dyed fuels need to be included in the CTFS program, the inclusion should
be proposed by the advisory committee on or around 2029. Including the dyed fuels exemption in
the discussion draft now with a future effective date bypasses the advisory committee function.

“Goods” Within Transportation Needs to be Defined:

The discussion draft defines transportation as the removal of goods or persons from one place to
another by a carrier. 20.2.92.7 (T)(7) NMAC. There is no definition of “goods” within the
discussion draft, and we request that the definition of “goods” be further clarified. This request
stems from a concern that at mining sites, material that is not fully processed and waste product
should not qualify as a “good”, nor should the movement of materials incidental to the production
process around site be considered transportation, despite being moved by vehicles.

We propose the definition of “goods” as “Industrial and agricultural products, articles of trade, and
items of merchandise other than money.” This will ensure clarity within the rule and is in line with
the current New Mexico statutory language of goods. See NMSA 1978 § 55-2-105(1) (1961).

Rule Language Should be Clarified to Avoid Potential Double-Generation of Fuel Credits
and Deficits:

The General Requirements, 20.2.92.103 NMAC, indicate that deficits and credits are created when
the fuels are produced, imported, or dispensed for use in New Mexico. All subject fuels will be
either produced or imported to New Mexico creating a deficit or credit. These same subject fuels
will then be dispensed for use in creating another deficit or credit. We seek further explanation on
the fuel credit and deficit system, as it seems to inherently double count.

Carbon Intensity Value Reviews Should Include Review and Input by the Advisory
Committee:

Per the discussion draft, the review of carbon intensity values is performed by the Department.
20.2.92.201 (A) NMAC. We propose an expansion of the review process of carbon intensity
values. Our suggestion is that the Department may modify carbon intensity values only after
providing the advisory committee with sufficient information to review the proposed changes and
obtaining advice from the advisory committee.

Extension of Registration Deadline:

The initial registration deadline in the discussion draft is 45 days from the program start date.
20.2.92.501 (B) NMAC. We are concerned that this is quick given the large number of participants
and would suggest additional time be added.



Fees Setting Authority Should be Retained by EIB:

As written in the discussion draft, the fees section allows the department set any fee, provided it
gives 30-day notice. 20.2.92.502 NMAC. We propose that the actual fees be included in the rule,
and any changes should be approved by EIB through a rulemaking proceeding.

Fee “Guardrails” Should be Added to Avoid Potentially Overwhelming Deficit Generators
with Unreasonable Costs:

Per the discussion draft, deficit generators pay ninety-five percent of the CTFP annual budget.
20.2.92.502 (E)(1) NMAC. There is a concern that if most fuels do not generate a deficit, then a
small number of deficit generators will be encumbered with the entire cost of the program even if
their deficit is nominal. The Department should address how to manage those deficit generators
who are at risk of not receiving credits to offset program costs.

The Frequency of Advisory Committee Meetings Should be Increased:

Currently, the discussion draft allows the advisory committee to meet every 2 years. 20.2.92.604
NMAC. We suggest that there should be a provision that allows the advisory committee to meet
more frequently than every 2 years if it is needed to perform its advisory function. The Advisory
Committee is an important part of the legislation that should not be minimized.

The Definition of ‘Responsible Official” Should be Broadened:

The discussion draft definition for “responsible official”, 20.2.92.7 (R)(15) NMAC, is
unnecessarily restrictive, being only the person with the highest executive authority in the
company. For large multi-national corporations with thousands of employees, the involvement of
this person in the New Mexico CTFS program is impracticable. We recommend a broadening of
this definition, similar to 20.2.70.7 (AE) NMAC, which allows the delegation of subordinate
managers for large companies.

Conclusion:

We commend the Department on embarking on the challenging course to establish a CTFS
program. With modification of the discussion draft, as suggested above, the CTFS program can
further support the goal of the decarbonization of transportation fuels in New Mexico. We would
be happy to further discuss these issues.

Sincerely,

The New Mexico Mining Association



1-84: Mal Skowron
Submit Date: 01/17/2025 4:42 PM
Comment 1-84-1



January 17, 2025

New Mexico Environment Department
Harold L. Runnels Building

190 St. Francis Drive, Suite N4050
Santa Fe, NM 87505

RE: Tesla Comments on Draft Clean Transportation Fuel Program Rule
Dear Staff:

Thank you for the opportunity to review and comment on the discussion draft rule (20.2.92 NMAC) for
the New Mexico Clean Transportation Fuel Program (CTFP). Tesla strongly supports New Mexico's
effort to incentivize low-carbon fuels and to reduce pollution associated with transportation. We
applaud New Mexico's leadership as the first non-coastal state to implement a clean fuels program, and
we expect this program to serve as a leading example to other states seeking to reduce the carbon
intensity of transportation fuels. We offer our support to staff and submit these comments for staff's
consideration, including recommendations to modify the rule to maximize its potential benefits to New
Mexico's market for clean fuels.

Background — Tesla's Mission and Heavy Duty Context

Tesla's mission is to accelerate the world's transition to sustainable energy. To accomplish its mission,
Tesla designs, develops, manufactures, and sells high-performance fully electric vehicles and energy
generation and storage systems, installs, and maintains such systems, and sells solar electricity. Tesla
has also invested in its growing network of retail stores, vehicle service centers, electric vehicle
charging stations, and advanced manufacturing facilities.

In 2017, Tesla introduced the Tesla Semi, a Class 8 truck designed from the ground up to be the most
efficient and safest truck on the market. The Tesla Semi focuses on reducing NOx and greenhouse gas
(GHG) emissions from goods movement and transportation. The Semi comes in two models with ranges
of 300 and 500 miles respectively and demonstrates that an all-electric truck can meet virtually any
duty cycle when paired with a megawatt charging system.

The Tesla Semi can help reduce emissions from the combination truck sector, which account for about
16% of U.S. vehicle emissions. With less than 2 kWh per mile of energy consumption, the Tesla Semi
can travel up to 500 miles on a single charge, fully loaded. Charging with electricity is approximately 2
times cheaper per mile than refueling with diesel. With remote diagnostics, over-the-air software
updates, and fewer moving parts to maintain, operators will spend less time at service centers and more
time on the road.

Since unveiling the Tesla Semi, a significant number of fleets with substantial freight needs have placed
reservations, indicating broad industry demand for heavy-duty electric vehicles. These fleets will be
deploying the Tesla Semi in a wide range of applications, including but not limited to, manufacturing,
retail, grocery and food distribution, package delivery, dedicated trucking, rental services, intermodal,
drayage, and other applications. Tesla delivered its first Semi electric trucks to PepsiCo at the end of
2022. Since then, Tesla has delivered dozens of Semi trucks to Frito-Lay and Pepsi for use in
operations in three of their depots in California — Modesto, Sacramento, and most recently, Fresno.
Tesla also operates a private fleet of heavy-duty trucks to move materials used in manufacturing
between its facilities. Tesla Semis have accumulated over 3.5 million all-electric miles.



OEM-specific Energy Efficiency Ratio (EER)

The draft rule allows auto OEMs to calculate OEM-specific EERs based on operating data.' We strongly
support this provision, as it will better reflect the reduction in carbon intensity of EVs with higher
efficiency relative to gasoline. In our view, a core issue with other clean fuels programs in the US is that
they do not appropriately consider the difference in vehicle efficiency by OEM and use fleet-wide
average EERs that undervalue efficiency. We appreciate New Mexico's leadership to address this issue
in its draft rule so that OEMs with higher efficiency generate the commensurate number of credits.

FSE Eligibility Requirements

Fuel supply equipment (FSE) credits allow credit generation based on nameplate capacity, with intent to
support investment in clean fuels while utilization may be low. Tesla is pleased to see the inclusion of
capacity-based FSE credits in the CTFP, as they provide greater financial certainty for chargers in
growing EV markets. However, Section 303 of the draft rule outlines eligibility restrictions that we
believe will be counterproductive to the program's success.

The rule should be amended to eliminate the 1 FSE applicant per fuel type per vehicle type per
zip code restriction.

FSE applications will be approved on a first-come, first-served basis, with only one FSE applicant per
fuel type and per vehicle type served in each zip code eligible to generate FSE credits each quarter.
Tesla is concerned that limiting FSE credit generation to a single applicant in each zip code will have
several unintended consequences.

e Discourage deployment in high-need zip codes. Limiting FSE credits by zip code is a one-size-
fits-all policy that could discourage early investment where chargers will be needed most to
drive EV adoption. Multiple FSE applicants claiming FSE credits in the same zip code is not
necessarily duplicative considering rapid growth of EV sales and clustering of EV sales by area.

e Split business incentives. In addition to utilization, charger siting decisions may consider access
to amenities, network connectivity, and congestion relief, all of which contribute to good driver
experience. The proposed restriction in FSE credit eligibility based on zip code would misalign
business incentives and potentially force networks to choose between the ability to build the
best sites at the best locations and the ability to access FSE credits.

o Anti-competitive impacts. An FSE application that is submitted and approved first will lock other
networks out of FSE credits for that area. Fast movers will have an unearned advantage in that
zip code and potentially discourage further investment there, leading to a lack of competition
and less customer choice.

e Uncertainty of program benefits. Capacity-based crediting is meant to provide greater financial
certainty to encourage investments in clean fuels even when utilization is expected to be low
initially. However, the zip code restriction undermines the value of FSE credits by creating
uncertainty as to whether an FSE will receive credits when applying. This could discourage
participation and dilute the value of the CTFP, even if a queue is posted online.

Tesla recommends that staff remove the eligibility restriction of one FSE per fuel type and per vehicle
type served in each zip code.

! Discussion Draft Rule regarding the Clean Transportation Fuel Program (“draft rule”) at 23.



The rule should expand MHDV-FSE eligibility to private fleets.

Tesla shares staff's goal to expand opportunities for enabling heavy-duty (HD) infrastructure access,
and we are pleased to see that FSE serving MHD vehicles will be eligible to generate FSE credits. Our
experience in the market since launching the Tesla Semi indicates that achieving this shared goal and
rapidly scaling up the market for electric HD vehicles will be better served by allowing private depot
charging serving a single fleet to generate FSE credits.

o MHDV-FSE credits for private depot charging will accelerate charging where it is needed most
to support early adopters. Just as access to home charging is a driver of early EV adopters for
the light-duty segment, the buildout of private depot charging will unlock electrification of
heavy-duty vehicles for fleet operators. To ease into the transition and gain operational
experience with electric vehicles, we expect the earliest applications of long-haul Class 8
electric trucks to serve shorter point-to-point routes between operators' own facilities. For
example, Tesla started testing and using the Semi to transport materials from own
manufacturing facilities between Fremont, CA and Lathrop, CA, roughly 57 miles.

Similarly, early adopters of electric trucks will initially prefer to use their own charging facilities
as much as possible, especially at the start or end of a route, and rely on public or shared
infrastructure only to fill in gaps for long-haul routes. In addition, many fleets in their current
operations rely on fueling their fleet at their depot. Whether this is done for cost savings,
efficiency, security concerns, or a desire to control their transportation process to ensure trucks
keep to their schedules, many fleets are used to and prefer operating their own fueling/charging
infrastructure. Excluding private depot charging from MHDV-FSE credit generation undervalues
the significant role that depot charging will serve to enabling the electrification of long-haul and
will not meet the market's largest need.

e MHDV-FSE credits for private depot charging will encourage larger upfront site builds, which
supports rapid vehicle deployment despite long utility energization timelines. Fleets will electrify
their operations starting with a few vehicles at a time and then scale up to dozens or hundreds of
vehicles covering a variety of routes as they gain more operational experience, become more
confident in the technology, and realize the operational cost savings of electrification. Taking the
same approach to infrastructure — upgrading chargers and associated grid capacity "just-in
time" to accommodate each round of vehicle delivery — may be less costly upfront but will lead
to higher long-term costs and will delay getting electric trucks on the road.

While vehicle delivery timelines are typically on the order of a few months, time to build charging
infrastructure can exceed multiple years if major upgrades are needed. For this reason, charging
infrastructure availability is likely to be the time-limiting step to HD electrification. However,
revenue provided by capacity credits creates an opportunity to circumvent the risk of
undersizing private depot charging by making it economically feasible for operators to make
larger investments in their own facilities' capacity upfront, even if the capacity may not be used
immediately. Allowing private fleet depots to generate MHDV-FSE credits will not only better



meet market needs for the initial round of HD vehicle electrification, but also unlock rapid scaling
to increase the number of electric trucks on the road over the next several years.

We recommend that staff eliminate the eligibility requirement for MHDV -FSE to be available to the
public to be eligible for credit generation.

The rule should eliminate the requirement for point-of-sale payment terminals.

We understand Section 303(B)(13) to require FSE applications serving MHDVs to use equipment with a
point-of-sale payment terminal that accepts debit or credit cards.? EV charging technology is generally
moving away from physical card readers on each charger toward mobile payments on the phone or
within the vehicle. Mobile payments offer a seamless and simple charging experience for customers
through an application or in-vehicle, making them both popular and accessible, particularly for fleet
operators. Many charging providers are integrating AutoCharge or Plug-and-Charge into their
networks whereby the customer's EV is automatically recognized, and the charging process begins
without need to open an application or using a credit card. This is similar to how Tesla drivers today can
access payment for Tesla Supercharging, which is integrated in-vehicle.

We recommend that staff remove the requirement for FSE equipment to have point-of-sale payment
terminals.

Residential credits

Residential credits for EV charging may be generated via direct metering (sub meter or separate
meter).® Both base and incremental credits are available. Where there's no direct metering installed, the
rule proposes a methodology to calculate base credits.* To avoid double-counting, only one entity may
claim credits per vehicle identification number (VIN).> If multiple entities claim residential credits for the
same charging activities, any entities measuring the dispensing of electricity through direct metering
take precedence over any entities for whom the department has calculated credits.®

The rule should clarify that alternative metering methods, such as vehicle telematics, must avoid
double-counting.

We appreciate that registered parties may propose alternative metering methods if they are more
accurate.” We take this to mean that auto OEMs that provide metered charging data through on-vehicle
telematics will be able to claim credits via this pathway. If so, we recommend that the rule require that
vehicle-based telematics reporting distinguish between residential and non-residential charging to
avoid double-counting credits by vehicle.

The order to assign credits when there are competing claims should prioritize OEMs.
Competing claims for the same charging activity will be awarded in a manner that defers to the electric

distribution utilities (EDUs), then backstop aggregators, then automotive OEMs. We recommend that
the rule be revised to allow OEMSs to be first in line to claim credits in the case there are competing

2 Draft rule at 30.
3 Draft rule at 26.
4 1bid.
5 Draft rule at 36.
6 Ibid.
7 Draft rule at 27.



claims. Because OEMSs have telematics data at their disposal to precisely report credit generation by
vehicle, it makes good practical sense to prioritize OEMs to encourage the use of accurate credit
accounting in the program. Vehicle telematics data is a powerful metering method that should be
recognized within the priority order, especially because this data can provide accurate usage reporting
without incurring the cost of separately metering home chargers.

Adopting our recommended change would reward EV manufacturers for the use of their products—a
powerful incentive to invest in more capable and desirable EVs. OEMs are well motivated to manage
credits to maximize credit values and apply revenues to increase EV sales, which will in turn create more
demand for clean fuels and maximize benefits of the program to New Mexicans. Automakers are well
positioned to leverage strong relationships with consumers and act as primary distributors of
information regarding the benefits of EVs. Automakers also guide consumer preferences by providing
compelling EV products, which are primarily responsible for the emissions reductions associated with
EV adoption. Despite this significant and unique role in the transition to EVs, putting OEMs at the end
of the priority order will severely restrict the ability of OEMs to claim residential credits. At a minimum,
auto OEMs should have priority to claim credits over backstop aggregators; these entities are only a
"backstop" if they are placed at the rear of the prioritization order.

The rule should provide guidance for how OEMs should utilize residential credits to advance
transportation electrification.

Any entities generating residential credits from electricity should use credit proceeds to support
transportation electrification efforts in New Mexico-including OEMs. While Section 305 provides
guidance on how EDUs spend credit revenue, the rule should specify what OEMs can do with credit
revenue, especially if automotive OEMs are given priority. Tesla would support direction from staff for
OEMs to use base and incremental residential credits to support a menu of options that accelerate
transportation electrification in New Mexico, including but not limited to on-the-hood rebate programs
for EVs and public charging network expansion.

Third-party verification

Per the draft rule, annual verification of CTFP quarterly reports is required for all fuel types, except non-
metered residential charging.® Third party verification includes confirmation of meter accuracy, review
of data records, and site visits, among other requirements. Electricity is not eligible for less intensive
verification.® Tesla is concerned that certain requirements for verification will have an outsized impact
on electricity-based fuels relative to other fuel types.

Unlike liquid and gaseous fuels, which have a relatively small number of centralized distribution facilities
or even a single point where fuels enter New Mexico from out-of-state, electricity does not become
transportation fuel until it is dispensed at an EV charging station. Meaning, the requirement for physical
site visits could lead a third-party verifier to make stops at dozens of sites across the state annually to
verify credit generation, making the cost of verification for EV chargers much higher relative to other
fuel types. Burdensome verification requirements will diminish the value of the CTFP for EV chargers by
increasing administrative costs of participation. For this reason, a one-size-fits-all approach to
verification will not be technology-neutral.

Our recommendation is for the rule to provide flexibility to allow in-person site visits by third party
verifiers to focus a single central records-keeping location (such as company headquarters) to make

8 Draft rule at 57
9 Draft rule at 54.



the verification for electricity-based FSE comparable in cost to verification for other fuel types. In
addition, electricity-based fuels should be eligible for less intensive verification.

Fuel credits and deficits

We believe there is a typo in Section 301(H)(1)(e). It should read: (e) Calculating the grams of carbon
dioxide equivalent by multiplying the adjusted energy in megajoules in section (c) by the carbon
intensity difference in section (d).

Thank you for the opportunity to submit comments. We appreciate staff's willingness to break the mold
and establish CTFP rules that will best serve the unique needs of New Mexico. We appreciate the
Department's work to develop this draft rule and look forward to continuing to engage with staff to
accelerate access to clean fuels.

Sincerely,

Mal Skowron

Sr. Policy Analyst
Tesla, Inc.
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Discussion Draft Rule regarding the Clean Transportation Fuel Program in New Mexico

Comments from Jed Smith at Rio Valley Biofuels

January 17,2024

Implementation Timeline. | recommend that NMED begin taking applications under the
program as early as possible after the Final Rule is published and allow for credit
generation without obligation before July 1, 2026. The timeline for implementation of the
Clean Transportation Fuel Program is a little unclear in this Draft Rule. There seems to be
an option to allow credit generation before the program is enforced which will be beneficial
to the program, but it is unclear how or when voluntary credit generation will be allowed. In
some instances, the Draft Rule specifies that applications will not be accepted before July
1, 2026, but on page 56 under 20.2.92.508, B, (1), the rule refers to compliance periods
2025 and 2026.

| believe it would be very beneficial to the program to allow companies to apply for and the
department to accept fuel pathway applications as soon as feasibly possible after the rule
has been finalized. It’s my understanding that it could be finalized as early as the 3™
quarter of 2025. Considering that the carbon reduction required in the regulation is 20% by
2030, the sooner clean fuel companies can begin to generate credits under the program,
the better chance New Mexico will have of reaching that goal. Ideally, companies could
register for credit generation without obligation as early as the second half of 2025 and the
department could allow credit generation in 2025 that could be carried forward to meet the
target established for 2026.

Annual Targets and Percent Reduction. The annual targets established in Tables 1, 2, and
3 seemto be lowinyears 1 through 3 and very steep inyears 4 and 5. | am concerned
about the effect of uneven planning on the annual targets causing large deficits in years 4
and 5 and causing the price of the credit to be problematic for obligated parties. Since New
Mexico is not the first state to implement a Clean Fuels Standard and the fuels that will be
used to comply are well known, the slower “ramp up” in years 1 through 3 may not be
necessary. | suggest reviewing the annual targets for years 1 through 3 to see if they can be
raised somewhat to reduce the steep increase in years 4 and 5.

Science and calculations behind the Carbon Intensity Values in Table 4. Has NMED
released the data and calculations that were used to establish the Cl values for each fuelin
Table 4? These values seem to be much lower than the values used for the same fuels in



other states. | understand that the inputs for New Mexico are different than other states,
but the baseline Diesel numbers although possibly lower in New Mexico, are very low. | am
interested to see the NM-GREET model and the details behind it.

NM-GREET model. Will the NM-GREET model be released before the Final regulations?
Will there be an opportunity for comments on the NM-GREET model?

Target of 20% by 2030. The legislation requires New Mexico to reach the goal of 20%
Carbon Reduction over the 2018 value by 2030. Is there any mechanism or option for
adjusting this target if NMED determines that the goal is not feasible? Is there any other
option besides reaching this target or potentially failing? Does NMED have any authority or
can this only be adjusted through legislation? If this legislation would have passed a few
years back, the 20% by 2030 would have been more feasible than it is now, with starting the
program in late 2025 or 2026.
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January 17, 2025

New Mexico Environment Department

1190 St. Francis Drive

Santa Fe, NM 87505

Submitted electronically through NMED’s public comment portal

RE: Comments draft CFTP rule released on December 19, 2024

Thank you for the opportunity to provide comments related to the December 19 draft rule. We
appreciate the opportunity to provide comments into this rulemaking for the Clean
Transportation Fuel Program (“CTFP”), an essential program in the decarbonization of the New
Mexico transportation sector.

CleanFuture is an industry leading company connecting clean vehicle fleet customers with low
carbon intensity (“CI”) fuels, serving both on the supply and demand side in California’s Low
Carbon Fuel Standard (“LCFS”), Oregon’s Clean Fuels Program (“CFP”’), Washington’s Clean
Fuels Standard (“CFS”), and other emerging clean fuel standards. CleanFuture is a designated
credit generator and aggregator for hundreds of fleets and thousands of vehicle units for these
state’s clean fuel standard programs. CleanFuture provides full-service low carbon consulting to
its clients including fleet efficiency; low carbon fuel utilization; clean vehicles and vehicle
technologies; and monetization strategies. CleanFuture is the leading supplier of renewable
electricity from biogas as a transportation fuel to heavy-duty EVs in California’s LCFS and
Oregon’s CFP. We also serve as a third-party aggregator and supply funding to fleets to
incentivize and advance heavy-duty vehicle electrification and charging stations, while
improving economics for biogas to renewable energy projects.

CleanFuture is pleased to provide the following comments:
1) Comments on Program Fees for Credit Generators and Other Registered Parties

CleanFuture is concerned that program fees for credit generators and other registered parties may
discourage participation, especially for small- and medium-sized entities.

The initial program fee of $1,000 per credit generator per 20.2.92.502(B) may likely exceed
revenues from CTFP credits for all but the largest credit generators, especially in the program’s
first compliance year as the credit price may initially have a low credit price. CleanFuture has
seen such situations with the start-up of Washington’s Clean Fuel Standard where CleanFuture is
an aggregator and we’ve seen where FSE owners had to withdraw because program
administrative fees set by regulation were not cost-effective in comparison to credit generation.
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While the tiered fee structure in 20.2.92.502(E)(2) adjusts the credit generators’ fees, it is unclear
what these fees might be for credit generators and whether the imposed fees will be adequately
recouped from credit revenues.

2) Redundancy between Aggregator Designation Form and Copies of Written Contracts
Designating Reporting Entity

NMED’s requirements of both an Aggregator Designation Form and a copy of a written
contractual agreement for the designation of the first fuel reporting entity is redundant.
California’s LCFS requires a copy of a redacted contract to show the designation of reporting
entity (with no aggregator designation form). While programs in Oregon and Washington require
an aggregator designation form (yet do not require a written contract). CleanFuture encourages
NMED to specify one or the other, both are redundant.

3) FSE Designation for eTRU

We encourage NMED to review how eTRUs are handled in CARB’s latest LCFS regulation
where CARB struck the language:

CleanFuture encourages NMED to set the FSE for eTRUs as a fuel dispenser or equipment
measuring the fuel dispensed. Electricity supplied to eTRUs is typically directly measured by
one or multiple sub-meters throughout a facility.

4) Comments on Verification of Quarterly Fuel Transaction reports for Electricity and
Hydrogen — defer until 2028

CleanFuture has a unique perspective developed based on program experience regarding
verification of electric vehicle fueling transactions as a company that serves as both:

1) a fuel pathway holder for numerous Tier 2 electricity pathways, and,

2) the first fuel reporting entity for non-residential EV charging across a large and diverse
portfolio of EV assets across every EV category in the LCFS.

CleanFuture has experience in heavy-duty EV charging in trucks and buses, eTRU fueling,
eCHE fueling, eOGV fueling, electricity in fixed guideway electric vehicles, as well as EV
charging in light-duty EVs and motorcycles, and electric forklifts.

CleanFuture is supportive of moving towards third-party verification (3PV) of quarterly fuel
transaction reports (QFTR) if the verification protocols and guidelines for electricity and
hydrogen can be reasonably matched with the characteristics of dispensing these fuels with high
transaction counts of relatively low transaction value across diffuse and diverse vehicle
applications.

The established third-party verification (3PV) of QFTR in liquid and gaseous fuels is at the
wholesale distribution level, however verification of QFTR for electricity and hydrogen is more
analogous to 3PV of every retail gasoline or diesel fuel fill-up.
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The New Mexico CTFP is a new program; and further we expect a CTFP market price at start-
up. We are concerned about the significant financial burden on fleets, aggregators, and individual
participants. Third-party verification is excessively burdensome and costly'.

We encourage NMED to let California, Oregon and Washington do the first rollouts of 3PV for
electricity and hydrogen in clean fuel standards, so NMED can incorporate lessons-learned.
Otherwise we are concerned about a rocky start-up if all programs jump into 3PV of electricity
and hydrogen at the same time.

Thank you for the opportunity to comment.

Sincerely,

\,LR-M

John A. Thornton, President
CleanFuture, Inc.

1 CARB’s Standardized Regulatory Impacts Assessment (SRIA) for Proposed Amendments to the Low
Carbon Fuel Standard Regulation
(https://ww2.arb.ca.gov/sites/default/files/barcu/regact/2024/Icfs2024/appc-1.pdf) in Table 46 on page
A-1 on pdf page 121 estimates the cost 3PV of electricity transactions at $0.006/kWh. DEQ estimates
that the annual costs of validation for pathways and verification of quarterly reporting varies from about
$20,000-82,000 (see page 29 of
https://ormswd2.synergydcs.com/HPRMWebDrawer/Record/6803372/File/document).
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