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OFFICE OF THE STATE ENGINEER

MESILLA VALLEY ADMINISTRATIVE AREA
GUIDELINES FOR REVIEW OF WATER RIGHTS APPLICATIONS

FOR INTERNAL USE

INTRODUCTION

-u'mw“u~m—«mﬂﬂ%ﬁﬁne—guideiines—ﬂ&nrﬂmater—1ﬁnﬁnnr—wdmrntstrat:xnr—have—ixﬁmr"—mmw

developed for a specific sub-area muthln the Lower RlO Grande

underground water basin. These guldellnes are 1ntended to address

both surface and groundwater administration w1th1n thls sub-area.
This sub—area is called the Mesilla Valley'Administrative Area
(MVAA) and is shown in Figure 1. The purpose of thlS document is
- to provide guldellnes to- Offlce of the State Englneer (OSE) {
' personnel on general procedures to follow for proceSSLng and actlng.‘
on_ water rlghts appllcatlons flled w1th1n the MVAA 1nclns;ve of
eppl;eat;ons submltted.pursuantepg”NMSA Sections 72-12-1 et. seq.
(1998), and is intended as a general guide for internal purposes to
asgist ‘in reviewing applications; however, each water’ rignts
applicatien will be evaluated on a ease—By;dase basis. Factual
differences-will exist from application to application, but through
the guldellnes, the OSE hopes to treat all appllcatlons fairly and
equally
These criteria apply to applications for new appropriations,

applications for supplemental wells, and applications to change

point of diversion, and/or place and/or purpose of use.
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fhe State Engineer has developed administrative criteria in
order to assure the orderly development of watef resources within
the MVAA,. while meeting statutory obligatioﬁs regarding non-
impairment to existing water rights, availability of unappropriated
water, conserVation-df'water within‘the state, and public welfare
of the state.
' These guidelines begin with administrative quectives or water
resource goalé to be achieved. Administrative standards which
quantify a;lOWablg surface water deplétions and water Ilevel

declines follow. The guidelines end by outlining the application

evaluation procedure.

- A. ADMINISTRATIVE OBJECTIVES

".The‘state'Engineer has identified the- following administrative
objectives. -

1. The Rio Grande stream system is fully alloéated and
‘existing rights méy not be impaired by proposed appropriations.
The systeﬁ within the MVAA includes the Rio Grande, irrigation
canals and laterals, and drains and wasteways. The primary aquifer
within the MVAA is recognized as a stream-connected system in which
groundwater withdrawals will ultimately result‘in depletions of
surface water sources.

2. ﬁocal water level deciine rates resulting from proposed
app;ppriations should not impair existing.rights. Local water

level declines refer to drawdown at nearby wells of other
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ownership.

3. The appropriation of water and/or a change in place of
use, purpose of use and/or point of diversion shall not be contrary

to water conserVatiqn'within the state nor be detrimental to the
public welfare of the state.

4. A groundwater appropriation may be granted to the extent

that unappropriated water is available to the well from the aquifer

at the proposed point of diversion.

5. .Existing‘ water quallty for . domestic, municipal,
agricultural, 1ndustr1al and other beneficial uses may not be
impaired.
| 5. The existing dralns system will not be- lmpalred

MINISTRLTIVE STANDARDS TR e T

To achleve the above objectlves, quantltatlve standards have

been selected . These standards are, prov1ded below

1. A surface water depletion of less than 0.10 acre-foot in

any year due to a proposed appropriation will be deemed acceptable

and no-offset of this impact will be required during that year.

2. An average annual iocal ground water level decline rate of

1.0 foot per year or less due to a.;unposed‘appropriation in
cOmbinafion with the exercise of existing water rights will be
-of

deemed acceptable when addressing impacts on existing wells

other ownership.
3. Wells completed into the flood plain alluvium or within
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one mile of any surface water source can_ha&e large and immediate
surface water impacts. Depths to groundwater within this area are
generally less than 100 feet below land surfac‘:e. This zone
adjacent to the surface water system is referred to as the High
Impact Area (HIA) and is shown in Figure 2. The'boundariés of the
' HIA are coincident-wifh the area in‘ﬁhich the depth to water is 100
feef or less (New Mexico State Engineer Technical Report No. 43,

Plate 16, Wilson and others, 1981).

C. ADMINISTRATIVE CRITERIA

Administrative cfiteria have been developed to serve as agency
guidelines on how to'ﬁrocess and evaluate pending applications for
'surface and groundwater approptriations . within the. MVAA. Each
- application will be-reviewed.cﬁfapéaseﬁﬁﬁﬁcaéeibésis:;"

1.  OFFSET OF -SURFACE WATER IMPACTS - Applications within the -
MVAA for.groundwater‘apprqpriations that impact the surface waters
'beyond acceptable depletions (see B.1l.) must offset 100% of the
surface.wéter depletions caused by the.appropriation. All wells
useé to appropriate water, other ﬁhan wells permitted under NMSA
Section 72-12-1 (1998), must meet these requirements. An offset is
achieved by acquiring a volume of watef through.a water right or
other contractual obligation i:f the affected water source and
réleasing ﬁhat water to replenisﬁ the affected volume in the source
tha; 'resuits from lexercise of the pérmitted groundwater

appropriation. Offsets must be made before groundwater withdrawals
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commence tantamount to surface water effects associated with the

full exercise of the permit. Because of the uncertainty in

hydrogeologic characteristics, the State 'Engineer will not require
offsets of surface water depletions when the proposed transfer of

water rights results in an increased calculated depletion of less

than 3% of the total amount of water diverted and consumed. If

offset requirements are not achievable; the application'will be

" denied.
2.  APPLICATION REQUIRED FOR OFFSET - Offsets may be made by -
filing application to change point of diversion and/or place and/or

purpose of use of valid existing water rights. The State Engineer

may alternatively consider other methods for offsetting as’ proposed

;by_an applicant. . The amount cradlted tQ offset the: surface Water -

effect .will be based on. the hlstorical use .0f the water right and .

'_the resultlng surface water 1mpact

3. APPLICATIONS FILED PRIOR TO IMPLEMENTATION OF THESE

CRI'I'ERIA ~ ‘These crlterla are intended to allow the numerous
appllcatlons currently on f11e with the Office of the State

Engineer to be processed. These applications may be approved if

the OSE staff requires, prior to pumping, sufficient water rights

to be transferred by permit to offset the additional depletion on

the Rio -Grande, and the proposed application does not impair

existing water rights, is not contrary to conservation of water

within the state, and is not contrary to the public welfare of the
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State. The applicant shall proceed with due diligence in acquirin§

offsetting water rights and placing the water to beneficial use.

4. OPTION TO LEASE OFFSET RIGHTS FOR APPROPRIATIONS OUTSIDE

OF HIA - Groundwater appreopriations located outside of the HIA may

have delayed surface water depletions. Due to these possible

delays, the full-?aﬁount- of watef rights acquired for offset
purboses may not be needed for those purposes during early pumping
time periods[. Righ;s ﬁot immediately needed for offset purposes
may be leased and used at a different location or for a different
use as provided by staﬁute and'rules and. regqulations governing the
appropriatioﬁ and use of water. Alternately, the rights,. if not
immediately needed, can be. left at. the original'place.ofluse'and
" may. continue to be exercised pursuantmto.their'briginal.purpdse;-“
‘5. CALCULA'-I‘IdN QOF. SURFACE WA‘I'ER..bEPLE‘I?IONS = The _calc'ulat'-j:on.
of surface water depletions are necessary for the following
situations:
a) applications for-new-groundwéter appropriations;
| b} applications to transfer water rights;
c) applications to retire water rights for offset purposes;
d) applications for supplemental wells fhat result in a
shift of the pumping ceﬁter.
Stream effects from discontinuiﬁg appropriations in b or c above

may persist as surface water impactsA(residual impacts) associated

with the recovery of the cone of depression. In the evaluation of
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the application, calculations will be performed to determine

whether the residual impacts plus the impacts from the move-to well
maintain én. allowable 1level of sﬁrface water depletion. The
allowablé surface wate; depletion is the amount up to the surface
water depletidns:assoéiéted with the use of the retired water right
if the ﬁater rightfhéd continued tb be exercised at its original

loc&tion (Figure 3). Surface water depletions will be estimated

through the use of a Superposition model based on a model presented

in Frenzel-Kaehle; (1992), using the procedures described in-

Barroll (1998), or such improved successor.model and procedures as
they become available;- The calculated reduction - in

.EVapotranspiratiqn_A(ET) will beﬁ;treated“ as a surface water

depletien because of the uncertaintyaiﬁ“Emwbehavior.-;Wﬁthinmthe;
HIA; thg_aquiﬁerﬂdebletion.fornirrigatian isvthe:prﬁduct of the .
irfigated acreage and recognized averége consumptive irrigation
requirement. Fof ﬁIA groundwater appropriations other than
irrigatioﬁ, and appropriations for all purposes outside of the HIA,
the-aquifer depletion is assumed to be equal to the diversion rate

until a return flow plan has been accepted by the State Engineer.

6. CALCULATION ON LOCAL DRAWDOWN IMPACTS - Local drawdown

effects ‘due to a proposed appropriation will be evaluated on a
case—by-caée.basis Lo ensure that impacts on the nearest wells of
other ownership are maintained at an average annual rate of decline

of 1.0 foot or less (this includes drawdowns due to existing uses,
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criterion 7). It will be the applicants burden to show that no

impairment results when drawdowns exceed 1 foot per year. In the

determination of whether local drawdowns are excessive, available

water columns, impacts from existing and proposed uses, and the

ability to déepén wells to sustain a f:eshwater supply will be

consideréd as Adeemed. necessary. .Drawdown calculations may be
performed using the superposition model, or the Theis equation.
The method resﬁlting in the greater impact will govérn unless site
specific informaﬁion indicates that a particular method would be

more realistic. Aqguifer parameters used to calculate drawdowns. on

nearby wells:may be obtained from available groundwater flow models
or from site specifiq information"as deemai-réasonabler - The
. pumping rate used in the calculations will be:the dquifer depletion -
.rate}ﬁescribed_in thé*lagtqparagﬁaphf@frcﬁiterioanu Qvar;iwfootr
average annual drawdown may be allcﬁed based on the facts of the
‘case and the appliéant showing that there will be no impairment.
7.‘ ' DRAWDOWNS DUE TO EXISTING WELLS - For the. purpose of

determlnlng the water level decllne due to existing rights,
estimates included in Papadopulos (1987) or Lang and Maddock (1995)
may Be considered in addition to impacts from subéequently approved
applications.

| 8. - I.)IVERSION.AND CONSUMPTiVE USE RZ_\TES FOR IRRIGATION WELLS

[RESERVED]
é.' RETURN FLOW CREDIT - Return flow credits, for other than

8
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irrigation uses, permit a water fig_ht owner to divert waters beyond
the consumptive use amount to the extent that water diverted over

and above the recognized consumptive use amount returns back to the

system. Return flow credits are only allowed if specifically

requested thx_‘bugh apbiica.tion. The return flow credit that the

State Engineer may grant will be based on demonstration that waters

groundwai;er

are actually returning to :the system. For

appropriations in which credit is sought for returns back to the

agquifer, the applicant will be required to address locatlon, timing .

and quantification of flows back to the aquifer of origination.

For surface water return flow credit, the location and amount

measured .by . .the. applicant as: return flows. tao: the surface water
sSource: per: method.: apnréi?ed':. by :the: State:BEngincer -may -be. cons idered

- for. credits. - Surface water' return. Flow credits. accrued: may notrbe . .

carrled over to the follow:.ng year.

AVAILABLE TRANSFER AMOUNTS - Por applications to change
the

10.

point c_:f' diversion and/or place .and/or purpose of use,
quantity of water that has been historically available and consumed

for beneficial purposes will be taken as the amount. which may be

considered for transfer to the proposed use. For applications to

transfer groundwater rights, the available offset amount will also
be limited to the difference between the impacts resulting from the

continued use of the move-from well and the residual impacts

described in item 5. For applications to transfer rights from
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irrigation to other purposes, the historical consumptive use will

be considered available for transfer. If surface water rights are

to be traﬁsferred long distances ddwnstream or upstream, river
losses or gains:may be qonsideredm Water'uses devéloped from,wellsA
permitted undér.NMSA-Séction'72-12—1 (1995) shéll not qualify as
retirement rights. ' |

11. SUPPLEMENTAL WELLS - Wells will be classified as
supplemental ohly iﬁ the well is drilled in the same and only the
same underground stream or channel, artesian basin, reservoir or.
lake and does not incréase the. appropriation of water to an amount
above the e#isting water right. Application  for supplemental
well (s) may be granted if applicaﬁle.criﬁeria have been met... These
. includé--but - are not'limited to-.the issues :of . local- drawdown.
effe&fs;:surface'watér~aepletions;?aonservaﬁinn-andapubl;g‘welfareg
Applications for supplemental well (s) for declared water rights may
be approved, but oﬁly as provided for in c¢riteria 14 and 16 below.
Applicatién for supplemental well (s} for permitted water rights
thaé havé-been_perfected, or are currentiy'in development, may be
approved for the total perfnitted water right. '

12. CONSERVATION OF WATER - The State Enginéer will determine
whether an application is contrary to the conservation of water in
the state.-.Water conservation iésues will be addressed on a case-
by-case bééis. Applications and water consefvation plans, if any,

will be reviewed to ensure that highest and best technology
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practically available and economically feasible for the intended

use will be utilized to ensure congervation of water.

13. PUBLIC WELFARE - The State Engineer will determine

whether an applicatipn is detrimental to the public welfare of the

‘'state. The_ététe-ﬁatér planning process, statewide and local

issues of concern, water guality issues, and information submitted
by barties in a protested application will be considered by the

State Engineer in making the public welfare determination.

14.

will be reviewed to determine whether the well may reasonably

REASONABLE QUANTITY OF WATER SOUGHT - Each application -

obtain the quantity of water sought. A determination of the

‘availability of water from a particular point :in the aquifer will
‘be. based qn'thevtransmiSSivity/stqrativity'afgthe:aquifer at.-.that
'Location;-the proposedtwell,casingﬂdiametér;-the'Waterpcblumnnin

the well, and the freshwater thickness. In addition, it will be

assumed that a well capacity of at least 6 gallons per minute is
requlred per irrigated acre and that a pump can not run more than

60% of the tlme, unless the appllcant demonstrates that a higher

percentage is reasonable.

15. 40 YEAR WATER PLAN - Municipalities, counties, public

utilities supplying water to municipalities or counties, and

universities must file a 40 YEAR WATER DEVELOPMENT PLAN pursuant to

NMSA Section 72-1-9 (1997), when submitting application to

appropriate water or an application to change place and/or purpose -

11 . EBID
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of use. The plan should support the applicant's request to acquire

and hold, unused, water rights provided they can show reasonably
projected additional needs within forty years. At a minimum, the

plan should iﬁcludg' a summary of water rights held by the

‘applicant; qpanﬁitiéé‘bf water put‘to<beneficial use; plan of
development of .fﬁétér rights. éought; conservation measures
incérporated by the applicant; and public welfare issues. The State
Engineer will feview_the plan to determine if the pioposals appear
reasonable. l
16. APPLICATIONS '-IKSSOCIA'i‘ED WITH PRE-BASIN WATER RIGHTS -

An applicatian involﬁing declared water rights for a supplemental-:
well, replacement well, chanée-of.point of diversion, place .of use,
or - purpose ‘of - use may-be filed by. the applicant.. , The State
Eﬂgiﬁéér-will=énteréain*a-proposed changé*dnly'ta:thexgxtent-that
beneficial use Eas_ occurred. At the time of action on the
application;'the State Engineer may characterize the amount of
declared Water rights recognized. ‘

When characterizing the amount of declared water right recognized,

considerations will be given to:

a) date of commencement of works relative to date of

deglaration of the basin;

b) ' capacities. of diversion works and source of supply;

¢} existence of a water development plan, including

feasibility of projected demands, in effect prior

12. | EBID
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to decla_ration of the basin;

d) adherence to and diligence in following that water

aevelopment plan;

e) the amount of water beneficially used;
£) con_i:inﬁi_ty'of actual beneficial use; and
g) period of t'iine since the .basin was declared.
17. VERI.FICATION OF OWNERSHIP OF TRANSFERRED WATER RIGHTS -
Determination '.ofv ownership of water rj.ghts is not within the
jurisdiction of thu_a State Erigipeer.’ Unless otherwise notified in. .
writing, the State '.Engineef will proceed with application
Processing aé if an aipplicant is the owner or has authorization of
the owner of the water right .that the applicant proposes .to
-tratisfer: - ' Ef .a& . question:.of ~water .. right: ownership . or. owner -
o -au‘thanj;vz_a{t;ionf: ig- 'raié-ed -before final -action: by the ..-:;Stat"_ei. Engineex: -
the State Engineer Will suspend his decision until the question is
resolved by a courﬁ'of competent jurisdiction or other appropriate
legal authority.

| 18. DECLARATIONS -. Any person, firm or corporation claiming
Lo be the owner of a vested water right from any of the underground
sources of the Lower Rio Grande Basin, by application of waters
therefrom to beneficial use, may make and file a declaration on a
fc..:orm pre_s‘cfibed by the State Engineer. The declaration shall set

forth the beneficial use to which said water has been applied; the

date of first application to beneficial use; the continuity

13 EBID
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thereof; the location of the well; if such water has been used for
irrigation purposes, the description of the land upon which such
water has heen used for irrigation purposes; and the name of the
owner. Such records or copies théreof officially certified are
primd facie eﬁidénqe'bf the truth of their contents. Declarations
may be accompanied.'by- affidavitg oﬁ parsons having pexsonal
knoﬁledge of the history of the works or by other evidence tending
to substantiate the claims and by coples of well logs, if
available, but may be rebutted by other evidence. Beneficial uses
cited in deqlarations'ﬁill ba inspected in the field by OSE staff.
and all works and beﬁefi:ial uses will be documented.

19. 72-12-1 WELLS - The State Engineer ‘will issue any
qualiffied applicant a pérﬁit ﬁo'drilliand~use*a"well as-provi&edﬁ_ﬁ
in NﬁSA_Sgction 72~12-1 (1993}...NithgthEVEX¢epti6neaﬁ wells for
Lsinglé hquéehold use arilivestoqk ﬁsg[ all wells will be requi?gd
‘to be metered and the permittee will be required to submit
metex rga&ings to the State Engineer. Permits issued for the
driiling and use of wells pursuant to 72-12-1 ére subject to such
limitations as may be impoéed by the courts and lawful municipal
and county ordinances which are more restrictive than applicable
State Engineer regulations.

| 20. METERING - As a condi£ian of approval on all permits,

with the eﬁceptibn of single hoqsehold domestic permits and/or

livestock use, - a measuring device or meter is required and the

14
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volume of water diverted must be reportéd to the State Engineer.
21. ADJUDICATION - Applicaﬁipns filed subsequent to the water
rights beihg adjudiqated‘by a court will also be subject to these
criteria. .
22. MAéS -‘Filiné maps,-confo;ming ﬁo the—Stafe Engineer's
.latest rules and regﬁlation, will éccompany all appiicétiéns-

23. STATE'ENGINEER OPTION ‘TO REVISE GUIDELINES - As new data
become availabieﬂ or as conditibns-wafrant, the State Engineer may
revise these guidelines to best 'achieve the administrative
objectives abové. If‘any.part of these guidelines is fouhd by a
cdurt to be.invalid; the remainder shall rémain.vﬁlid and.will

continue to be used for evaluation.purposes.

o o f54Z5 B o
Adopted this __~  day of January, .1999:

Thomas C. Turney
State Engineer
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-Example Conditions of Approval-

FOR APPLICATIONS IN THE LOWER RIO GRANDE BASIN

This permit shall not be exercised to the detriment of valid exnstmg water rights, shall not be |
_contrary to conservation of water within the state, and shall not be detrimental to the public

welfare of the state of New Mexlco

Th: State Engmeer recognizes _ acre-feet per annum under declaration LRG-
and (all) (part) of said water rights are severed therefrom under this permit.

The diversion of water from well no(s). LRG shall not exceed acre-feet
per annum for __ purposes, inclusive of acre-feet per annum
for consumptive use. If the permit is for irrigation purposes, the diversion shall be limited
to the irrigation of ' acres of land. In all applications to appropriate, the diversion of
water shall be further limited to condition no. 4. ‘

Water shall not be diverted under this permit until the permittee transfers ' acre-
feet (sufficient water rights equivalent to the consumptlve use anticipated to result in a
surface water depletion caused by the exercise of this permit).to offset the antxclpated surface
water depletions. The permittee shall proceed with due drhgence in acqmrmg offscttmg
. water rights and placmg the water to beneficial use.”

Well no(s). _LRG____,,___ shall be. equlpped with-a totalizing meter(s) of a. type. and at a
location approved by, and installed in a manner acceptable to .the State Engineer. The
permittee shall provide in writing, the make, model, serial number, date of installation,
initial reading, units, and dates of recalibration of each meter , and any replacement meter
used to measure the diversion of water. No water shall be diverted from any well unless

_ equipped with a functional totalizing meter.

Records of the amount of water diverted from well no(s). LRG shall be submitted,
in writing to the State Engineer on or before the 10th day of the month for the preceding

calendar month.

The permittee shall utilize the highest and best technology available and economlcéﬂy
feasible for the intended use to ensure conservation of water to the maximum extent

practical.

A welI record for well no(s) shall be ﬁled with the State Engineer within ten (10) days of
: dnllmg the well (s) .

Proof of completlon of Well(s) shall be filed with the State Engineer on or before (2 years).

17 EBID
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10.

11.

Proof of Application of Water to Beneficial Use shall be filed with the State Engineer on or
before (4 years). :
OId well no(s). LRG__ shall be plugged or capped in accordance with Arficle 4-14 of

the Rules and Regulations Govemning Drilling of Wells and Appropriation and Use of
Ground Water in New Mexico. A written record of the plugging or. capping shall be filed

‘'with the State Eﬁgineer'w'ithin ten (10) days of completion of the plugging or capping.

EBID
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Figure 2: Location of the Mesilla Valley Administrative -
5, Area and High Impact Area
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Figure 1: Lower Rio Grande Underground Water Basin
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