DISCHARGE PERMIT
MOLYCORP QUESTA MINE, DP-1055

. INTRODUCTION

The New Mexico Environment Department (NMED) issues this Discharge Permit (DP-1055) to
Molycorp, Inc. (Molycorp) pursuant to the New Mexico Water Quality Act (WQA), NMSA 1978 §8
74-6-1 through 74-6-17, and the New Mexico Water Quality Control Commission (WQCC)
Regulations, 20 NMAC Chapter 6, Part 2 (Nov. 15, 1996).

NMED’ s purpose in writing this Discharge Permit, and in imposing the requirements and conditions
specified herein, isto control discharges of water contaminants from the Molycorp Questa Mine into
ground and surface water, S0 as to protect ground and surface water for actua and potentia future use
as domestic and agricultural water supply and other uses; and to abate pollution of ground and surface
water.

Activities Which Produce the Discharge: Molycorp has conducted molybdenum mining and
concentrating operations at the Molycorp Questa Mine since 1918, when Molycorp commenced smdl-
scale mining induding underground mining. Molycorp conducted open pit mining operations from 1965
to 1983. Beginning in 1983, and continuing to the present time, Molycorp has conducted underground
mining & the Molycorp Questa Mine ste. Waste rock from the pit excavation, aswell as from the
underground mine, has been deposited in various locations, including drainages, adjacent to the open
pit. Molycorp has placed the Questa Mine on standby on several instances in reaction to the depressed
price of molybdenum. Beginning in 1992 when Molycorp placed the mine on standby, pumping of
ground water from the underground workings was hdted, and the water filled the underground workings
to an devation of 7,600 feet. Molycorp resumed pumping of ground water from the underground
workingsin August of 1994. Molycorp’s underground mining activities have produced a subsdence
zone in Goathill Gulch. Molycorp's concentrating operations produced tailings, some of which were
deposited in an on-gte surface impoundment known as the historical tailings impoundment.

The Molycorp Questa Mine waste rock, open pit, and subsidence zone al contain pyrite which, when
oxidized, generates sulfuric acid. This acid then leaches contaminants from the rock, including heavy
metas and sulfate, forming what is known as acid rock drainage or acid rock leachate. This leachate
may move directly or indirectly into ground water.

L ocation of the Discharge: The Molycorp Questa Mine is located approximately 5 miles east of the
town of Questain Sections 1, 2, 3, 4, 11, 12 (projected) T28N, R13E, Sections 25, 26, 33, 34, 35,

36 (projected) T29N, R13E, Section 6 (projected) T28N, R14E, and Section 31, T29N, R14E, Taos
County. The Questa Mine includes gpproximately 328 million tons of waste rock deposited near and
adjacent to an open pit. Waste rock dumps are located in Cgpulin Canyon, Goathill Gulch, Spring
Gulch, Blind Gulch, Old Sulphur Gulch, adjacent to the Red River in the Sugar Shack South and Middle
wadte rock dumps and near the surface facilities of the underground minein the Sugar Shack West
wadte rock dump. The higtoricd tailings impoundment is located in the mill Ste area. The subsidence
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zone islocated above the underground mine in Goathill Gulch. A surface-flow leachate collection
system islocated in Capulin Canyon. Storm water impoundments are located in Capulin Canyon,
Goathill Gulch, in the area of the surface facilities for the underground mine, at the toe of the Sugar
Shack South, Middle, and Old Sulphur Gulch waste rock dumps, at the mill site, in the open pit, and
possibly in other locations. The location of these featuresis depicted in Figure 1.

Quantity, Quality and Flow Characteristics of the Discharge: Leachate from the Capulin Canyon,
Sugar Shack South and Sugar Shack West waste rock piles, and from the open pit, and storm water
runoff from the facility is discharged so it moves directly into ground water. Leachate from the Goathill
Gulch, Spring Gulch, Blind Gulch, Old Sulphur Gulch and Middle waste rock dumps, and from the
higoricd talings impoundment, is or may be discharged so that it moves directly or indirectly into
ground water. At least some of the leachate exceeds hed th-based water quality standards under the
WQCC Regulations at 20 NMAC 6.2.3103.A for the congtituents cadmium, chromium, fluoride, and
lead; at least some of the leachate exceeds other domestic water supply standards under 20 NMAC
6.2.3103.B for the congtituents copper, iron, manganese, sulfate, tota dissolved solids, zinc, and is

bel ow the acceptable pH range; and at least some of the leachate exceeds water stlandards for irrigation
use under 20 NMAC 6.2.3103.C for the congtituents duminum, cobdt, and nickd. Additiondly, at
least some of the leachate exceeds the maximum contaminant level for beryllium, aprimary drinking
water sandard set by the U.S. Environmental Protection Agency under the federd Safe Drinking Water
Act.

The Capulin Canyon waste rock dump currently discharges between 25 and 75 gdlons per minute of
leachate continuoudy. The Sugar Shack South and Sugar Shack West waste rock dumps may
discharge leachate in a quantity sufficient to cause ground water to exceed standards for the
contaminants listed above. The amount of leachate generated by the Goathill Gulch, Spring Gulch, Blind
Gulch, Old Sulphur Gulch and Middle waste rock dumps, the historical tailings impoundment, and sorm
water impoundments will be determined during studies to be conducted under this Permit. The open pit
collects precipitation and storm water runoff and directsit to ground water in the underground mine,

Characteristics of Ground Water: Ground water depth at the Site varies from gpproximately 15 to
greater than 200 feet. Ground water totd dissolved solids concentration varies from gpproximately 390
milligrams per liter to greater than 1000 milligrams per liter. Ground water background concentrations
may exceed water quality standards under the WQCC Regulations for some congtituents in some areas
of the mine, dthough NMED has not yet made any background determinations.

II. DEFINITIONS

Whenever any terms defined in the WQA or the WQCC Regulations are used in this Discharge Permit,
including the Attachments hereto and any documents incorporated herein by reference, those definitions
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shdl gpply. In addition, whenever the terms listed below are used in this Discharge Permit, including the
Attachments hereto and any documents incorporated herein by reference, the following definitions shal

apply:

“Discharge’” means any sailling, lesking, pumping, pouring, emitting, emptying, or dumping into water or
in alocation and manner where there is a reasonable probability that the discharged substance will
directly or indirectly reach surface or subsurface water.

“Discharge Permit” means, unless otherwise specified, this Discharge Permit DP-1055 including the
Attachments hereto and any documentsincorporated herein by reference.

“Molycorp” means Molycorp, Inc., a corporation organized under the laws of the State of Delaware
and doing business in New Mexico that is awholly-owned subsidiary of Unocd, and any successors or
assgns.

“Molycorp Questa Mine’ means the molybdenum mine and milling facility owned and operated by
Molycorp located near the Village of Questain Taos County, New Mexico and al surrounding
property over which Molycorp has an ownership interest or aleasehold interest.

“NMED” meansthe New Mexico Environment Department, a department of the executive branch and
a congtituent agency of the WQCC, and any successor agencies.

“WQA” means the New Mexico Water Quaity Act, NMSA 1978 88 74-6-1 through 74-6-17, and
any amendments thereto.

“WQCC” meansthe New Mexico Water Quality Control Commission.

“WQCC Regulations” means 20 NMAC, Chapter 6, Parts 1 and 2, and any amendments thereto.
“Water contaminant” means any substance that could dter if discharged or spilled the physicd,
chemica, biologica, or radiologica qudities of water, within the meaning of 20 NMAC 6.2.1101.XX.
“Water contaminant” does not mean source, specia nuclear or by-product materia as defined by the
Atomic Energy Act of 1954.

[Il. FINDINGS

Inissuing this discharge permit, NMED makes the following findings:
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1

Molycorp is discharging leachate from the waste rock piles, the open pit, the historicd tailings
impoundment, and the storm water impoundments at its Questa Mine so that such leachate may
move directly or indirectly into ground water within the meaning of 20 NMAC 6.2.3104.

. Molycorp is discharging leachate from its Questa Mine 0 that such leachate may move into ground

water of the State of New Mexico which has an exigting concentration of 10,000 milligrams per liter
or less of tota dissolved solids within the meaning of 20 NMAC 6.2.3101.A.

. Molycorp's discharge of leachate from its Questa Mine may be causing water quaity sandards to

be exceeded in ground water within the meaning of 20 NMAC 6.2.3103.

. Moalycorp’'s discharge of leachate from its Questa Mine may result in a hazard to public health within

the meaning of 20 NMAC 6.2.3105.H and 6.2.1101.W.

NMED may modify these findings based on new data or other information, including the background
study to be conducted pursuant to Condition 24 below.

V. CONDITIONS

Molycorp is permitted to discharge water contaminants subject to the following conditions.

MONITORING, REPORTING, AND OTHER REQUIREMENTS

1.

Molycorp shdl comply with the following monitoring, reporting, and other requirements listed below
in accordance with the WQCC Regulations at 20 NMAC 6.2.3107. Molycorp may request a
reduction in monitoring frequency, locations, and andytical parameters for NMED approva after
two years of quarterly monitoring, or in the event that sampling stations are destroyed or become
inaccessble.

Sampling and Fied Measurements

2.

Ground Water Monitoring Wells. Molycorp shal monitor ground water qudity in dl existing
monitoring wells, and al monitoring wells ingdled after the issuance of this Discharge Permiit.
Samples shdl be collected from each well once per quarter and anayzed for the water parameters
listed in Condition 10 below. Molycorp shall record the depth to the water table to the nearest
hundredth of afoot (0.01 ft) in dl existing monitoring wells, and dl monitoring wells indtaled after
the issuance of this Discharge Permit, quarterly. Andyticd results and depth to ground water
measurements shall be reported as required in Condition 13 below. Existing monitoring wells
desgnationsare MMW-2, MMW-3, MMW-7, MMW-8A, MMW-8B, MMW-10A, MMW-
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10B, MMW-10C, MMW-11, MMW-11A, MMW-13, MMW-17A, MMW-17B, MMW-18A,
MMW-18B, MMW-19A, MMW-19B, MMW-21, MMW-22, MMW-23A, MMW-23B,
MMW-24, MMW-25A, MMW-25B, MMW-26A, MMW-27A, MMW-P-1, MMW-P-2,
MMW-P-3, MMW-P-4A, MMW-P-4B, MMW-P-5A, MMW-P-5B, and MMW-P-5C.
Monitoring well locations are depicted on Figure 1 of the report 1999 Hydrogeol ogic
Investigation, Questa Mine, Taos County, New Mexico (Souder Miller & Associates, March 17,
2000).

3. Ground Water Supply Wels. Molycorp shdl monitor ground water qudity in the domestic supply
well located on property at mile marker 5 on the North sde of New Mexico State Highway 38 and
any other private supply well within reasonable proximity to the Molycorp Questa Mine when an
anadysisis requested by the well owner or by NMED. Samples shall be collected once per quarter,
dependent on granting of access by the well owner, and analyzed for the water parameterslisted in
Condition 10 below. Anadytica results shal be reported as required in Condition 13 below.

4. River. Molycorp shdl monitor surface water qudity in the Red River by collecting samplesat 9
sampling locations dong the Red River from above the Town of Red River to below the Fish
Hatchery. Samples shal be collected once per quarter and analyzed for the water parameters listed
in Condition 11 below. At the time of sample collection, surface water flow rates shal be measured
in cubic feet per second (cfs) at the 9 sampling locations. Andytica results and surface water flow
rates shdl be reported as required in Condition 13 below. The 9 surface water sampling locations,
dations 7, 10, 10a, 11, 11c, 12, 13, 14, and 16, are shown in Figure 1.

5. Seeps. Molycorp shdl monitor water qudity in dl discrete seeps known to Molycorp at the
Molycorp Questa Mine and dl seeps flowing into the Red River from the Molycorp QuestaMine.
Samples shdl be collected from each seep once per quarter and shall be analyzed for the water
parameters listed in Condition 10 below. Active seep locations shall be recorded on a map and
seep flow rates shal be measured if practicable, or estimated, in gdlons per minute (gpm) from each
flowing seep once per month. The seep location map, anaytica results and seep flow rates shdl be
reported as required in Condition 13 below.

6. Storm Water. Molycorp shdl monitor water qudity of sorm water runoff from the waste rock piles
by collecting at least two samples of runoff from each waste rock pile during storms representing the
range of flow and snow melt conditions. Additionaly, Molycorp shal monitor water qudity indl
storm water impounded for more than one day by collecting at least one sample from each such
impoundment. Samples shdl be andyzed for the water parameters listed in Condition 10 below.
The volume of runoff shal be quditatively described, and the amount of water in each impoundment
shall be edimated a the time of sample collection. Andytica results and volume measurements shall
be reported as required in Condition 13 below.
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7. Underground Mine Water. Molycorp shdl monitor the qudity of the water pumped from the
underground mine. One sample shall be collected once per quarter from the underground reservoir
at the decline and andyzed for the water parameters listed in Condition 10 below. The volume of
water pumped from the underground mine shdl be continuoudy measured using atotdizing flow
meter and monthly meter readings shdl be recorded. Andyticd results and monthly meter readings
shdl be reported as required in Condition 13 below.

8. Boreholes. Molycorp shdl monitor the existing boreholesin the waste rock piles, and al boreholes
ingtaled in the waste rock piles after the issuance of this Discharge Permit. Borehole monitoring
shdl be conducted a minimum of once per month or more often as proposed by Molycorp and
approved by NMED, to determine variability due to diurnd effects, low and high temperature and
barometric pressure events, precipitation, snowmelt, and seasond variations. Each borehole will be
sampled from ports located at multiple depths within the borehole and as described in the draft
Questa Waste Rock Investigation - Waste Pile Instrumentation As-Built Report (SRK,
September 1999) for temperature, oxygen, carbon dioxide, reative humidity, and barometric
pressure. During each sampling event, Molycorp shdl determine whether water is present in the
borehole and, if present, the depth to water shall be measured and recorded. A water sample shall
then be collected and andyzed for the water parameters listed in Condition 10 below. During each
sampling event, snow depth a each borehole collar shal be measured and meteorological data shall
be collected as required by Condition 9 below. Andytica results and fidld measurements shdl be
reported as required in Condition 13 below. Locations of existing boreholes are shown in Figure 3.

9. Meteorologica Data. Molycorp shal monitor meteorologica conditions through ingtallation of
primary and secondary meteorologica stations as described in the draft Work Plan for Waste
Rock Water Balance Study, Questa Mine Site, New Mexico (Robertson GeoConsultants Inc.,
February 2000). Measurements shal be recorded on data acquisition stations for precipitation,
wind direction, wind speed, net radiation, air temperature, and relative humidity. Measurements
shdl aso be taken contemporaneous with borehole measurements as required by Condition 8
above. Field measurements shal be reported as required in Condition 13 below.

Andyss

10. Leachate, Stormwater, and Ground Water. Molycorp shdl andyze samples of leachate,
sormwater and ground water for the parameters listed below. Samples of sormwater and ground
water from supply wells shdl be analyzed for both total and dissolved concentrations of the analytes
listed below. Samples of leachate and samples of ground water from monitoring wells shdl be
andyzed for dissolved concentrations of the anaytes listed below.
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a

Field parameters (analysis to be performed in the fidd): temperature, pH, dectrica
conductivity, dissolved oxygen (DO), and reduction-oxidation potential.

Generd chemidlry parameters. calcium, magnesium, sodium, potassum, carbonate,
bicarbonate, sulfate, chloride, nitrate, fluoride, and tota dissolved solids.

Metds parameters. duminum, arsenic, barium, beryllium, cadmium, chromium, cobdt, coppe,
iron, lead, manganese, mercury (total concentration only), molybdenum, nickel, sdenium, Silver,
and zinc.

Other parameters. any other parameters as identified during ongoing investigations of potentia
source areas and as required by NMED.

11. Surface Water. Molycorp shdl analyze samples of surface water for the parameters listed below.
Samples of surface water shal be analyzed for both tota and dissolved concentrations of the
andyteslisted below.

a. Fed parameters (anaysisto be performed in the field): temperature, pH, and dectrica
conductivity.

b. Generd chemigtry parameters. bio-chemica oxygen demand (BOD), chemicd oxygen demand
(COD), calcium, magnesium, sodium, potassium, carbonate, bicarbonate, sulfate, chloride,
nitrate, fluoride, and total dissolved solids.

Cc. Metads parameters: duminum, arsenic, barium, beryllium, cadmium, chromium, copper, iron,
lead, manganese, mercury (tota concentration only), molybdenum, nicke, seenium, slver, and
zinc.

d. Other parameters. any other parameters as identified during ongoing investigations of potentia
source areas and as required by NMED.

Methodology

12. Unless otherwise gpproved in writing by NMED, Molycorp shal conduct sampling and andysisin
accordance with the most recent edition of following documents:

a

American Public Hedth Association, Sandard Methods for the Examination of Water and
Wastewater .
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b. U.S. Environmentad Protection Agency, Methods for Chemical Analysis of Water and Waste

c. U.S Geologica Survey, Techniques for Water Resource Investigations of the U.S.
Geological Survey.

d. American Society for Testing and Materials, Annual Book of ASTM Standards, Part 31.
Water.

e. U.S Geological Survey, et d., National Handbook of Recommended Methods for Water
Data Acquisition.

f.  Surface water monitoring must aso be conducted according to test procedures approved under
Title 40 Code of Federd Regulations Part 136.

Reporting

13.

14.

15.

Molycorp shal submit quarterly monitoring reports, containing information collected the preceding
calendar quarter, on or before January 31, April 30, July 31 and October 31 of each year.
Monitoring reports shal include results of dl monitoring tasks described in Conditions 2 through 9
above and shdl include copies of dl raw data.

Molycorp shal prepare potentiometric surface maps for the dluvid and bedrock aguifers proximal
to the Red River quarterly, and for dl aguifers underlying the Molycorp Questa Mine annudly, and
shdl submit the maps with the monitoring reports described in Condition 13 above. Molycorp may
request areduction in frequency for NMED approva after two years of quarterly preparation of
potentiometric surface maps.

Molycorp shdl include in the quarterly monitoring reports described in Condition 13 above a
description of any work completed pursuant to this Discharge Permit during the preceding quarter.
This requirement includes but is not limited to: &) completion of monitoring wells or boreholes
including lithologic and congtruction logs and the northing, easting and top-of-casing eevation for
each well as surveyed to the existing mine grid to the nearest hundredth of afoot (0.01 ft); b)
emplacement of linersin impoundments including as-built condruction diagrams, and ¢)
maintenance, repair, and replacement of equipment used in the discharge system.

OPERATIONAL PLAN
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16. Molycorp shdl implement the following operationd plan, including investigations, in accordance with
the WQCC Regulations at 20 NMAC § 6.2.3106.C and 3107 to ensure compliance with 20
NMAC Chapter 6, Parts 1 and 2.

|nvestigation

17. Molycorp shdl conduct an investigation of the Molycorp Questa Mine to collect additiond
information necessary to ensure that operations and closure will meet the requirements of 20
NMAC §6.2.1101.TT, 3103, and 3107.A.11and 20 NMAC 8§ 6.1. Theinvestigation shall be
conducted in accordance with draft NMED Ground Water Pollution Prevention Section
Discharge Plan Closure Guidance for Mining Stes (May 30, 1996) attached as Attachment 1.

Results of the investigation will beincluded in the andysis of closure dternatives required by
Condition 32 and the closure plan required by Condition 31. Thisinvestigation, which was begun
prior to the issuance of this Discharge Permit, shdl include without limitation the following
components, each of which is subject to NMED review and oversight.

a. Waderock characterization with repect to, a a minimum, physicd, geochemica and in-gtu
characteristics of waste rock dumps as described in Condition 8.

b. Geophyscd surveys (seismic and dectrica resdivity) to define the dluvium-bedrock interface
and other geologic properties such as fracture orientations.

c. Water bdance for waste rock dumps to eva uate impacts of saturated or unsaturated flow of
leachate on underlying ground water.

d. Comprehensive hydrologic balance of the Red River watershed.

e. Vegetation test plotsto investigate cover/revegetation aterndtives.

f.  Surface erosion and stability analysis of waste rock dumps.

0. Borrow materids and rooting zone investigation to eva uate cover/revegetation dterndives.

h.  Open pit and subsidence area investigation to determine current and future physical and
geochemica conditions and evaduate closure dternatives.

I.  Projected water qudity impacts due to re-flooding of underground mine workings.
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18. Moalycorp shdl submit a 9te-wide comprehensive hydrologic report to NMED for review. The
report shal be submitted within one hundred and twenty (120) days after the date of the issuance of
this Discharge Permit. The report shdl include: @) adescription of dl historica and current potentia
sources of ground water contamination on or resulting from the Molycorp Questa Mine, including
but not limited to the waste rock dumps, subsidence zones, open pit, mill Ste, hitoric tailings
impoundment a the mill Ste, pipeine spills, contaminated surface water sediments, maintenance
aress, landfills, and chemicd storage aress; b) adescription of ground water qudity for dl aquifers
underlying the Molycorp Questa Mine including delineation of the extent of water contaminantsin
excess of ground water numerica standards; ¢) a description of ground water gradients, evations,
flow directions and hydraulic properties for dl aquifers underlying the Molycorp Questa Mine; d) a
definition of the capture zone caused by dewatering of the underground mine; €) an identification of
al stream reaches within and adjacent to the Molycorp Questa Mine where ground water is
discharging to the Red River; f) an identification of dl historica and current ground water discharge
locations (i.e. seeps and springs) including the potentia for springs to discharge into the Capulin
Canyon waste rock dumps, g) to the extent feasible, an identification of al geologic faults and
fractures that impact the flow of ground water beneath and adjacent to the Molycorp Questa Mine;
and h) maps depicting any seasond variations in ground water gradients and devations, flow
directions, discharge volumes, and gaining/losing stretches of the river. Based on theinformation
provided in this report, NMED may require incluson of additiona monitoring points and additiond
monitoring parameters.

19. Molycorp shdl ingal additional monitoring wells during the 2000 field season in order to monitor
ground water qudity up and down gradient of the ssorm water collection system in the mill Ste areg,
and down gradient of the old tailings impoundment in the mill Ste area. Additiond wells may be
required to fulfill the requirements of Condition 17 and 18 above. Monitoring well locations and
congtruction design shdl be pre-gpproved by NMED. Monitoring wells shal be congtructed in
accordance with NMED Ground Water Pollution Prevention Section Monitoring Well
Construction and Abandonment Guidelines (June 6, 2000) attached hereto as Attachment 2.
Lithologic and congtruction logs and survey information shal be reported as required in Condition
15 above. Onceingalled, wells shall be monitored as required in Condition 2 above.

Mine Dewatering

20. Molycorp shdl continue to maintain its mine dewatering system <o that it maximizes capture of
leachate from the mine workings and the open pit and ensures underground mine water, pit weater,
and contaminated ground water in fractured bedrock are collected in a manner that prevents, to the
maximum extent practicable, any additionad contamination of ground water and its subsequent
impacts on surface water. Collected water must be disposed of in accordance with Discharge Plan
933.
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Capulin Canyon L eachate Collection and Disposd System

21. Molycorp shal upgrade and maintain the Capulin Canyon leachate collection and disposa systemiin
amanner tha prevents the contamination of ground water and its subsequent impacts on surface
water, as provided below. Within sixty (60) days after the date of the issuance of this Discharge
Permit, Molycorp shdl submit to NMED for gpprova a plan including an implementation schedule
for upgrading the Capulin Canyon leachate collection and disposal system. Upon NMED agpprova,
Molycorp shdl implement the plan in accordance with the implementation schedule. The approved
plan and schedule shall be incorporated herein by reference and deemed an enforceable part of this
Discharge Permit. The leachate collection and digposal system shdl be designed to contain the flow
caused by a 100-year 24-hour storm event, or an aternative design approved by NMED. Each
impoundment shdl be szed to contain the maximum projected seepage flow while maintaining a
minimum free board of 2 feet and shal be lined to conform to NMED Ground Water Pollution
Prevention Section Guidelines for Liner Material and Ste Preparation for Synthetically-
Lined Lagoons (December 11, 1995) attached hereto as Attachment 3. The upgraded system
shdl ensure that leachate from the Capulin Canyon waste rock dump and contaminated water that
exceeds the standards set forth in 20 NMAC 6.2.3103 from both the alluvia and fractured bedrock
are captured and collected in amanner that prevents the contamination of ground and surface water.

The plan shdl aso provide for the development of a new method for the disposa of the collected
leachate. The new disposa method shdl be other than the current practice of discharging leachate
into Goathill Gulch and dlowing it to percolate through the subsidence zone into the underground
mine. NMED will not gpprove the current digposa method.

Storm Water Storage and Disposal

22. Malycorp shdl upgrade and maintain its ssorm water trestment system so that storm water from the
Molycorp Questa Mineis being stored and disposed of in amanner that prevents the contamination
of ground water and its subsequent impacts on surface water, as provided below. Within sixty (60)
days after the date of the issuance of this Discharge Permit, Molycorp shal submit to NMED for
gpprovd aplan induding an implementation schedule for upgrading the storm water storage and
disposa system. Upon NMED approva, Molycorp shal implement the plan in accordance with the
implementation schedule. The gpproved plan and schedule shdl be incorporated herein by
reference and deemed an enforceable part of this Discharge Permit. The plan shal document the
congruction and capacity of each existing structura control and will propose upgrades such that
sorm water retention impoundments are designed to contain the flow caused by a 100-year 24-
hour storm event, or an dternative design gpproved by NMED. Each impoundment shdl be sized
to contain the maximum projected flow while maintaining aminimum free board of 2 feet and shdl
be lined to conform to NMED Guidelines for Liner Materials and Ste Preparation for
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Synthetically-Lined Lagoons (Attachment 3), or an aternative design approved by NMED. The
plan shal aso provide for the development of a new method for the disposd of the collected ssorm
water and shdl be other than the current practice of dlowing infiltration into the waste rock,
dluvium, or fractured bedrock. NMED will not approve the current disposa method.

ABATEMENT PLAN

23. Malycorp shdl abate pollution of surface water and ground water in accordance with the WQCC
Regulations a 20 NMAC 6.2 Subpart 1V and the standards set forth therein in order to abate
ongoing contamination prior to and concurrent with the implementation of the closure plan.
Specificdly, in the event that ground water contaminated as a result of the Molycorp Questa Mine
exceeds the standards set forth in 20 NMAC 6.2.4103.B or the NMED-approved background
concentrations determined pursuant to Condition 24 below, Molycorp shall abate groundwater
pollution to the standards set forth in 20 NMAC 6.2.4103.B or to NMED-approved background
concentrations determined pursuant to Condition 24 below, whichever is greater. In the event that
ground water contaminated as a result of the Molycorp Questa Mineis discharging to the Red
River, Molycorp's contamination shal be abated so that its discharge will not cause the Standards
for Interstate and Intrastate Surface Watersin 20 NMAC 6.1 to beviolated. In the event that
mine-related stream deposits are found to be a source of surface-water pollution, the surface-water
pollution shal be abated to conform to the Standards for Interstate and Intrastate Surface Watersin
20NMAC 6.1. However, nothing herein shdl in any way affect Molycorp's obligation to comply
with the total maximum daily load (TMDL) requirements under section 303(d) of the federa Clean
Water Act, 33 U.S.C. § 1313(d).

Background Study

24. Malycorp shdl fund a background study to be performed by the United States Geologica Survey
(USGS) to determine background concentrations of water contaminants in ground water. A Sx
(6)- person review committee composed of two technica representatives of NMED, two technical
representatives of Molycorp and two technica representatives of Amigos Bravos shdl be
established within thirty (30) days after the date of the issuance of this Discharge Permit. The
committee will review and provide written comments on dl draft work plans and draft reports
prepared by the background study contractor. Any member of the committee may provide
individua comments. USGS shdl be ingructed to respond to dl comments. Any dispute anong
the committee will be resolved by the Secretary of NMED. EX parte communications, in any way
regarding the background study, between USGS and NMED, or Molycorp, or Amigos Bravos, or
their representatives or agents, shdl be prohibited. The background study shall be completed
according to a schedule to be agreed upon by the parties. NMED will evaluate the background
sudy and other available information and will determine the background concentrations of specific
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condituents. Upon NMED's determination, this Discharge Permit will be modified to incorporate
the background determination. The procedures of 20 NMAC 6.2 Subpart 111 shal apply to such
modification.

Abatement Plan

25. In accordance with 20 NMAC 6.2.1203.A.9 or 3109.E and 6.2 Subpart 1V, Molycorp shall within
sxty (60) days of receipt of written notice from NMED that an abatement plan is required, submit
an abatement plan proposa to NMED for gpprovad. Abatement shdl be implemented in
accordance with 20 NMAC 6.2 Subpart 1V, as summarized below.

a. Stage 1. Within sixty (60) days of receipt of written notice from NMED that an abatement plan
isrequired, Molycorp shdl submit a stage 1 abatement plan to NMED for gpprovad. The stage
1 abatement plan shall be prepared in accordance with 20 NMAC 6.2.4106.C and may
incorporate results of studies required in Conditions 17-19. The stage 1 abatement plan shall
incdlude a a minimum the following information:

i. adescription of the Molycorp Questa Mine site in accordance with 20 NMAC
6.2.4106.C.1;

ii. adteinvestigation workplan in accordance with 20 NMAC 6.2.4106.C.2;
iii. amonitoring program in accordance with 20 NMAC 6.2.4106.C.3;

iv. aquality assurance plan in accordance with 20 NMAC 6.2.4106.C.4;

v. agte hedth and safety plan in accordance with 20 NMAC 6.2.4106.C.5;

vi. aschedulefor al stage 1 abatement plan activitiesin accordance with 20 NMAC
6.2.4106.C.6; and

vii. any additiona information that NMED may require in accordance with 20 NMAC
6.2.4106.C.7.

b. Upon NMED approvd, Molycorp shal implement the stage 1 abatement plan. The gpproved
stage 1 abatement plan shall be incorporated herein by reference and deemed an enforceable
part of this Discharge Permit. According to the schedule set forthin the gpproved stage 1
abatement plan, Molycorp shal submit adetailed site investigation report to NMED for
gpproval.
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c. Stage 2. Within sixty (60) days after the date that NMED approves the Site investigation
report, if NMED determinesthat it is necessary, Molycorp shdl submit a stage 2 abatement
plan to NMED for approva. The stage 2 abatement plan shall be prepared in accordance with
20 NMAC 6.2.4106.E, and shdl include a a minimum the following informeation:

Vii.

viii.

abrief description of the current Situation at the mine in accordance with 20 NMAC
6.2.4106.E.1;

adevelopment and assessment of abatement options in accordance with 20 NMAC
6.2.4106.E.2;

adescription, judtification and design, if necessary, of the preferred abatement option in
accordance with 20 NMAC 6.2.4106.E.3;

any necessary modification of the approved monitoring program in accordance with 20
NMAC 6.2.4106.E.4;

adescription of any necessary maintenance activities in accordance with 20 NMAC
6.2.4106.E.5;

a schedule for the abatement activities in accordance with 20 NMAC 6.2.4106.E.6;

apublic notification proposa in accordance with 20 NMAC 6.2.4106.E.7, 6.2.4108B, and
6.2.4108.C; and

any additiona information that NMED may require in accordance with 20 NMAC
6.2.4106.E.8.

d. Upon NMED approval, Molycorp shal implement the stage 2 abatement plan. The approved
stage 2 abatement plan shal be incorporated herein by reference and deemed an enforceable
part of this Discharge Permit.

CONTINGENCY PLAN

26. In accordance with 20 NMAC 6.2.1203, Molycorp shall report and remedy any discharge not
goproved in this Discharge Permit. This requirement includes, but is not limited to, immediate
corrective action to contain and remove or mitigate the condition, ord natification of NMED within
24 hours after discovery of the condition, written notification of NMED within one week after
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discovery of the condition, submittal of a corrective action report within fifteen (15) days after
discovery of the condition, and submittal of an abatement plan in accordance with Condition 25
above and 20 NMAC 6.2 Subpart IV.

27. If Molycorp discovers a Sgnificant increase in the extent or magnitude of ground or surface water
contamination, or asignificant increase in discharge volume from any seep or exigting discharge
point, Molycorp shdl notify NMED within five (5) days of discovery of theincrease. If NMED
discovers such an incresse, it will notify Molycorp. Within sixty (60) days of discovery or receipt of
natification, whichever is earlier, Molycorp shal submit to NMED for gpprova an abatement plan
including an implementation schedule to address source control and abatement of the contamination,
as appropriate, in accordance with Condition 25 above and 20 NMAC 6.2 Subpart 1V. After the
dage 1 investigation, NMED will determine whether stage 2 abatement is necessary to attain the
abatement standards and requirements set forth in 20 NMAC 6.2.4101 and 4103. Upon NMED
approva, Molycorp shdl implement the abatement plan in accordance with the implementation
schedule. The approved abatement plan and schedule shall be incorporated herein by reference
and deemed an enforcesble part of this Discharge Permit.

28. As pat of the revised closure plan submittal, Molycorp shal submit to NMED for approva a
revised contingency plan to address failure of any component of the revised closure plan including
but not limited to failure of collection, containment or trestment systems, failure of coversor
revegetation, falure of surface run-on and run-off controls, or faluresin dope sability, that may
result in an exceedance of water quality standards or otherwise thresten public hedlth or the
environmen.

29. If NMED or Molycorp identify any other failures of the discharge plan or system not specificdly
noted above, NMED may request Molycorp to develop for NMED approval contingency plans
and schedules to cope with the falures.

CLOSURE PLAN

Preiminary Closure Plan

30. The preliminary dosure plan for the Molycorp Questa Mine shdl remain in effect until the revised
closure planis approved by NMED. Molycorp shdl immediately begin implementation of the
preliminary closure plan if the permitted facility closes for any reason, including bankruptcy or
abandonment, prior to approval of the revised closure plan. The preliminary closure plan was used
to calculate closure cogts for the interim financia assurance insrument, as st forth in NMED's
"Molycorp Questa Mine Closure Cost Estimate Cost Summary™ attached as Attachment 4. The
components of the preliminary closure plan are asfollows:
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a

Regrading of al waste rock dumps to dopes of no steeper than 3:1 (horizonta :vertical), unless
underlying dopes exceed 3:1. In the event underlying dopes exceed 3:1, waste rock may
instead be regraded to dopes of no steeper than 2:1, to the maximum extent practicable.
Regrading shdl include the congtruction of surface water diversion ditches every 100 to 200
vertica feet on the waste rock dump faces. Relocation in combination with regrading may be
necessary to meet dope requirements. Regrading and any relocation shdl include run-on
control and positive drainage of dl waste rock.

Covering al waste rock dumps that NMED determines to have the potentia to generate acidic
leachate with aminimum of 3 feet of non-acid generating growth medium, to the maximum
extent practicable. Cover materid will be amended with lime as necessary to serve as a

neutraizing agent.

Revegetation of dl covered waste rock to ensure long-term stability of the cover and to reduce
infiltration to the maximum extent practicable.

Continued maintenance of the mine dewatering system <o that it maximizes capture of leechate
from the mine workings and the open pit and ensures underground mine water, pit water, and
contaminated ground water in fractured bedrock are collected in amanner that prevents, to the
maximum extent practicable, any additiona contamination of ground water and its subsequent
impacts on surface water.

Collection, treatment, and disposal of waste rock leachate, impacted ground water, water
pumped from the underground mine, and collected storm water, if such leachate or water
exceeds the standards set forth in 20 NMAC 6.2.3103 or the NMED-approved background
concentrations determined pursuant to Condition 24 above, whichever is greater, or contains a
toxic pollutant as defined in 20 NMAC 6.2.1101. Such collection system shdl include without
limitation seepage capture systems congtructed at the toe of the Sulphur Gulch, Middle, Sugar
Shack South, Sugar Shack West, Goethill, and Capulin Canyon (if not yet constructed as
required by Condition 21) waste rock dumps.

Congruction and maintainence of awater trestment plant for the long-term treatment of water.
The water trestment plant shall have an operating capacity of no less than 394 gdlons per
minute. Water trestment shdl be by lime neutrdization and shall be discharged in accordance
with law including al applicable state and federa permits. By-product trestment dudge shall be
stored on-sStein lined impoundments congtructed to the specifications described in Condition 21
above and shall be closad on ste in the lined impoundments.
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g. After implementation of the closure plan is complete, dewatering, collection, treetment, and
disposa of leachate and water shdl continue until al ground water standards and/or NMED-
gpproved background concentrations for ground water are achieved and maintained at al
monitoring locations or places of withdrawal for two (2) years.

h.  Post-closure monitoring of leachate, ground water, and surface water shdl continue for a
minimum of thirty (30) years after dl ground water sandards and/or NMED-approved
background concentrations, whichever is grester, have been achieved and maintained for two
(2) years. If any ground water standard and/or gpproved background concentration, whichever
is gregter, is exceeded during the post-closure monitoring period, dewatering, collection, and
treatment shal resume in accordance with Condition 30 d, €, f, and g above, and post-closure
monitoring shal resume for aminimum of thirty (30) years theresfter. Molycorp may request a
reduction in monitoring frequency, location, and andyticd parameters for NMED gpprovd after
two years of quarterly monitoring.

Revised Closure Plan

31.

32.

Molycorp shal submit to NMED for approva arevised closure plan including an implementation
schedule by January 31, 2001 that is based on existing information and information available from
the 2000 field season. Therevised closure plan shdl include arevised contingency planin
accordance with Condition 28 above. The revised closure plan shal be accompanied by arequest
for modification of this Discharge Permit to incorporate the plan into DP-1055. The procedures of
20 NMAC 6.2 Subpart 111 shal apply to such request.

Molycorp shdl conduct an andlysis of closure dternatives for each waste unit to be closed, and
submit such analysisto NMED for approva in support of the revised closure plan. A work plan
induding an implementation schedule for the analys's of dternatives has been included in the draft
Work Plan for Mine Rock and Site Investigation and Testing Program, Questa Mine Ste,
New Mexico (SRK, April 2000) which has been submitted to NMED for gpprova. Evauation
shdl indude arange of options for each dternative, for example partid to full waste rock regrading.
Alternatives to be evaluated shdl include, but not be limited to: @ waste rock relocation, regrading,
cover placement, and revegetation; b) stormwater collection; c) leachate collection; d)
contaminated ground water collection; €) sulbsdence zone reclamation; f) open pit reclamation; g)
water treetment; h) any other dternative which is proposed as a result of ongoing investigations; and
1) appropriate combinations of the foregoing. Results of the andyds of dternatives shal be
described in detail and summarized in amatrix format. Alternatives shdl be evaluated based on the
following criteria, & aminimum: &) percentage reduction in infiltration, concentration, volume, and
mohbility of water contaminants; b) effectivenessin ataining ground weater and surface water qudity
standards, c) technica feasibility; d) stability and durability; and €) cost considerationsincluding
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implementation of remedy, long-term maintenance and monitoring, and long-term financid assurance
requirements.

Financid Assurance

33. Within thirty (30) days after the date of issuance of this Discharge Permit, Molycorp shall submit an
executed copy of its proposed interim financia assurance instrument(s) in the amount of
$129,000,000 for the cost of athird party to implement the preliminary closure plan as defined in
Condition 30. Theingrument shdl providethat if a any time after closure, Molycorp is unable,
unwilling, or otherwise fallsto properly operate and maintain its water trestment and seepage
capture system, then $36,000,000 shdl be placed in atrugt fund to provide sufficient funding for
long-term water treatment including treatment plant and seepage capture system congtruction,
operation and maintenance, chemica additives, and monitoring. The proposed financid assurance
ingtrument(s) must be worded as in the form attached hereto as Attachment 5, and must
incorporate the provisons of Condition 35 below.

34. Within thirty (30) days of NMED approva of arevised closure plan, or upon a determination that
the exigting financid assurance is inadequate, Molycorp shal propose arevised closure cost
estimate and financid assurance instrument(s) which incorporates the provisons of Condition 35
below. Asrequired by Condition 33 above, the revised cost estimate and financia assurance
instrument(s) must include an amount and provide for aproposed trust fund to cover the costs of
long-term water trestment including trestment plant and seepage capture system operation and
maintenance, chemica additives, and monitoring. Within thirty (30) days of NMED approva of the
revised financid assurance ingrument(s), Molycorp shdl implement the financial assurance.

35. Generd Financia Assurance Requirements are asfollows:

a. Thefinancia assurance shal be executed in an amount equd to the approved closure cost
esimate. The closure cost estimate must include direct costs associated with third party
implementation of the closure plan, contingency costs in the amount of 15 percent of the direct
costs, and NMED oversght and adminigtration cogts, including indirect costs. NMED’s
indirect cost rate is set by NMED at afixed rate each fisca year, and will be provided to
Molycorp.

b. Except as provided bedlow, NMED must be named as the sole beneficiary in the financia
assurance ingrument(s). Molycorp may select ajoint financia assurance instrument(s) to meet
the requirements of both NMED and the New Mexico Energy, Minerds and Natural Resources
Department (EMNRD). If ajoint instrument(s) is selected, both NMED and EMNRD must be
named as s0le beneficiaries and the joint instrument(s) must meet the requirements of both
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agencies.

Within thirty (30) days of implementation of the financid assurance insrument(s), Molycorp
shdl establish a Standby Trust, which names NMED (or NMED and EMNRD for joint
financid assurance) asthe beneficiary. The Standby Trust Agreement shall be worded asin the
form provided by NMED. The Standby Trugt shall be maintained until the financid assuranceis
released. All amounts forfeited under this Discharge Permit shdl be deposited directly into the
Standby Trust.

Thefinancid assurance ingtrument(s) shall remain in effect throughout the term of this Discharge
Permit until released by NMED. Thefinancid assurance shdl remain in place during lgpsesin
Discharge Permit coverage, including late Discharge Permit renewd or temporary shutdown of
facilities covered under the Discharge Permit.

The financid assurance must include a method for adjustments due to inflation, new
technologies, or NMED approved revisons to the closure plan based on continued
investigations.

No more than once every twelve months Molycorp may request that NMED review remaining
closure measures. The request for closure review shdl describe the closure measures completed
and shal contain a cost estimate for remaining closure measures. If NMED approves the
description of completed closure measures and the cost estimate for remaining dosure
measures, NMED will adjust the amount of financial assurance to reflect the revised cost
esimate.

Thefinancia assurance shdl be evaluated, compared, and if necessary, revised to comply with
WQCKC financid assurance regulations, if and when such regulations are promulgated and
become effective, and from time to time as the regulations alow.

The financia assurance shdl include a provison which requires the financia assurance provider
to provide a least 120 days written notice to NMED and Molycorp prior to cancellation or
non-renewd of the financid assurance. Molycorp must obtain an NMED-approved alternate
financid assurance mechanism within sixty (60) days of such notice. If Molycorp falsto obtain
dternate financid assurance within sixty (60) days, the current financia assurance shdl become
immediately payable to the Standby Trust, which names NMED (or NMED and EMNRD
jointly) as bendficiary.

If NMED determines that implementation of the preliminary closure plan under Condition 30, or
of thefind closure plan under arevised permit, is required and that Molycorp is unable or
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unwilling or will otherwise fail to conduct or complete the closure requirements of this Discharge
Permit, then NMED may proceed with forfeiture of dl or part of the financial assurance. Prior
to beginning aforfeture proceeding, NMED will provide written notice, by certified mail return
receipt requested, to Molycorp and to the surety informing them of the determination to forfeit
al or aportion of the financid assurance. The written notice will Sate the reasons for the
forfeiture and the amount to be forfeited. The amount shall be based on the total cost of
performing closure, including post- closure monitoring and maintenance, in accordance with this
Discharge Permit and applicable State law and regulations. NMED will also advise Molycorp
and the surety of the conditions under which forfeiture may be avoided. Such conditions may
include, without limitation, an agreement by Molycorp, by a surety, or by another person, to
perform closure, including post- closure monitoring and maintenance, in accordance with this
Discharge Permit and applicable State law and regulations, and a demondiration that such
person has the financid ability and technicad qudificationsto do so. All financid assurance
forfeited shall becomeimmediately payable to the Standby Trust, which names NMED (or
NMED and EMNRD jointly) as beneficiary. Forfeited funds shal be used to complete
performance of closure. If the forfeited amount is insufficient, Molycorp shdl be liable for the
remaining codts. If the amount forfeited is more than necessary, the excess amount shall be
refunded to the person from whom it was collected.

The financiad assurance shdl be released or modified when NMED determines that closure
measures covered by the financia assurance have been completed according to the closure plan
requirements of this Discharge Permit.

GENERAL TERMSAND CONDITIONS

Record

Keeping

36. Molycorp shdl maintain at its facility awritten record of dl data and information on monitoring of
groundwater, surface water, wastewater, borehole gas, and meteorological conditions conducted
pursuant to this Discharge Permit, including the following:

a

b.

The date, exact time, and exact location of each sample collection or field measurement;

The name and job title of the person who performed each sample collection or field
measurement;

The date of the andyss of each sample;

The name and address of the |aboratory and the name and job title of the person that performed



Molycorp Questa Mine, DP-1055
November 2000

Page 21

the andlyss of each sample;

e. Theandytica technique or method used to analyze each sample or take each fidd
measurement;

f.  Theresults of each andyss or field measurement, including the raw data; and
0. A description of the quality assurance and qudity control procedures used.

37. Such data and information shall dso be maintained on al split and duplicate samples, spike and
blank samples, and repeat samples.

38. Malycorp shdl maintain awritten record of any spills, seeps, or leaks of leachate, effluent, or
process fluids not authorized by this Discharge Permit.

39. Molycorp shal maintain awritten record of the operation, maintenance, and repair of dl facilities
and equipment used to treat, store, or dispose of wastewater; to measure flow rates, to monitor
water quality, or to collect other datarequired by this Discharge Permit. Thisrecord shdl include
repair, replacement, or cdibration of any monitoring equipment and repair or replacemernt of
equipment used in Molycorp’ s waste or wastewater treatment and disposal system.

40. Notwithstanding any company record retention policy to the contrary, until such time as NMED
determines that dl closure measures have been completed in accordance with the requirements of
this Discharge Permit, Molycorp shall retain copies of al data, records, reports, and other
documents generated pursuant to this Discharge Permit, including those listed in Conditions 36
through 39 above. Such record retention period may be increased by NMED &t any time upon
written notice to Molycorp.

41. All such data, records, reports, and other documents, including those listed in Conditions 36 through
39 above, shdl be provided to NMED upon request.

Inspection and Entry

42. In accordance with the WQA, § 74-6-9.B and E, and the WQCC Regulations at 20 NMAC
6.2.3107.D, Malycorp shall allow any authorized representative of NMED, upon the presentation
of credentials, to enter any property or premises owned or controlled by Molycorp during regular
business hours or at other reasonable times for the following purposes:
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a. Toingpect and copy any data, records, reports, or other documents generated pursuant to this
Discharge Permit or pursuant to State or federd water quaity regulations, including those listed
in Conditions 36 through 39 above.

b. To inspect any equipment, device, monitoring system, well, collection system, pipeline or other
conveyance system, treetment works, or other system or facility required by this Discharge
Permit or by State or federd water quality regulations.

c. Tosample or monitor any leachate, water contaminant, effluent, or receiving groundwater or
surface water a any location before, after, or during discharge.

d. Tosample or monitor any well or other collection system

43. Nothing in this Discharge Permit shdl be congtrued as limiting in any way the ingpection and entry
authority of NMED under the WQA, the WQCC Regulations, or any other gpplicable law or
regulation.

Duty to Provide Information

44, In accordance with the WQA, 88 74-6-5.1(4) and 74-6-9.B and the WQCC Regulations at 20
NMAC 6.2.3107.D, within areasonable time after arequest from NMED, which time may be
specified by NMED, Molycorp shdl provide NMED with any relevant information to determine
whether cause exigts for modifying, terminating, or renewing this Discharge Permit, or to determine
whether Molycorp isin compliance with this Discharge Permit.

45. Nothing in this Discharge Permit shall be congtrued as limiting in any way the information gethering
authority of NMED under the WQA, the WQCC Regulations, or any other applicable law or
regulation.

Unauthorized Discharges

46. This Discharge Permit authorizes only those discharges specified herein. Any dischargeinto
groundwater not authorized by this Discharge Permit or by Discharge Permit DP-933 isaviolation
of the WQCC Regulations a 20 NMAC 6.2.3104. Molycorp must report any such discharge to
NMED, and it must take corrective action to contain and remove or mitigate the damage caused by
the discharge, asrequired by 20 NMAC 6.2.1203.

Modifications
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47. Pursuant to 20 NMAC 6.2.3107.C, Molycorp shall notify NMED of any changes to its wastewater
callection or digposal system, including any changes in the wasteweter flow rate or the volume of
wastewater storage, or of any other changes to its mining operations or processes that would result
in any sgnificant change in the discharge of water contaminants. Molycorp shal obtain NMED
approvd, as amodification to this Discharge Permit pursuant to 20 NMAC 6.2.3109.E, F, or G,
prior to any increase in the quantity of leachate discharged, or any increasse in the concentration of
water contaminants discharged, above those levels gpproved in this Discharge Permit.

Trander

48. Pursuant to 20 NMAC 6.2.3111, prior to the transfer of any ownership, control, or possession of
the Molycorp Questa Mine or any portion thereof, Molycorp shdl notify the proposed transfereein
writing of the existence of this Discharge Permit and include a copy of this Permit with the notice.
Molycorp shdl ddiver or send by certified mail to NMED a copy of the notification and proof that
such natification has been received by the proposed transferee.

Enforcement

49. Any violation of the requirements and conditions of this Discharge Permit, including any falure or
refusa to dlow NMED to enter and inspect records or facilities, or any refusd or failure to provide
NMED with records or information, may subject Molycorp to an enforcement action. Pursuant to
the WQA 8 74-6-10.A and B, such action may include a compliance order requiring compliance
immediately or in a goecified time, assessng acivil pendty, suspending or terminating the Discharge
Permit, or any combination of the foregoing; or an action in district court seeking injunctive relief,
avil pendties, or both. Pursuant to the WQA 88 74-6-10.C and 74-6-10.1, civil pendtiesof up to
$15,000 per day of noncompliance may be assessed for each violation of the WQA § 74-6-5, the
WQCC regulations, or this Discharge Permit, and civil penaties of up to $10,000 per day of
noncompliance may be assessed for each violation of any other provison of the WQA, or any
regulation, standard, or order adopted pursuant to such other provision. For certain violations
gpecified in the WQA § 74-6-10.2, crimina perdties may aso apply.

In any action to enforce this Discharge Permit, Molycorp waives any objection to the admissibility
as evidence of any data generated pursuant to this Discharge Permit. Molycorp does not waive any

argument as to the weight such evidence should be given.

Compliance with Other Law

50. Nothing in this Discharge Permit shall be construed in any way as relieving Molycorp of its
obligation to comply with al applicable federd, State, and locd laws, regulations, permits, or
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orders. Molycorp does not waive any rights under such gpplicable federd, State, and loca laws,
regulations, permits, or orders except as expresdy provided in this Discharge Permit.

Right to Apped

51. Pursuant to the WQA § 74-6-5.N, Molycorp may file a petition for a hearing before the WQCC
on this Discharge Permit. Such petition must be made in writing to the WQCC within thirty (30)
days after Molycorp receivesthisfind Discharge Permit. Unlessatimely petition for ahearing is
made, the decison of NMED shdl befindl.

Term

52. Pursuant to the WQA § 74-6-5.H, and 20 NMAC 6.2.3109.H, the term of this Discharge Permit
isfive (5) years, and the Permit will automaticaly terminate five (5) years from the date it isissued.
To renew this Permit, Molycorp must submit an application for renewal at least 180 days before the
termination date.

ISSUED this day of , 2000.
PETER MAGGIORE
Secretary

New Mexico Environment Department
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