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May 27, 2021 

Michael Brown, Director 
Office of Environmental Protection 
U.S. Department of Energy, Carlsbad Field Office 
P.O. Box 3090 
Carlsbad, NM 88221 

RE: Corrective Action Plan Approval, Waste Isolation Pilot Plant, DP-831 

Dear Mr. Brown: 

On April 16, 2021, the Ground Water Quality Bureau of the New Mexico Environment 
Department (NMED) received a Corrective Action Plan for the above referenced facility.  The 
information submitted satisfies the requirements of Condition 30 of Discharge Permit Renewal, 
DP-831, dated July 29, 2014. 

According to the submitted Corrective Action Plan, on a routine inspection of the salt cell liner 
on Salt Cell 2, the permittee discovered a tear in the liner due to high winds in the area.  No 
release occurred.  

The following describes the corrective actions the permittee has taken and proposes to take:  
The permittee has placed sandbags on the affected area to prevent further damage from wind 
and continues to monitor the area during high winds.  The permittee has begun the acquisition 
process to enable a subcontractor to repair the liner.  Once the Department of Energy awards 
the service contract, the subcontractor will repair the liner.  

The corrective actions proposed and taken are acceptable to NMED, and the Corrective Action 
Plan is satisfactory. 
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Michael Brown 
May 27, 2021 
Page 2 of 2 

NMED may require additional corrective actions if additional information becomes available 
indicating that the corrective actions proposed or taken are inadequate and/or ground water 
contamination occurs as a result of the described discharge.  The permittee may be required to 
abate water pollution pursuant to Sections 20.6.2.4000 through 20.6.2.4115 NMAC, if the 
corrective action plan will not result in compliance with the standards and requirements set forth 
in Section 20.6.2.4103 NMAC within 180 days of confirmation of ground water contamination. 

If you have any questions regarding these issues, please contact Avery Young at (505) 699-8564 
or Jason Herman, Domestic Waste Team Leader of the Pollution Prevention Section, at (575) 649-
3871. 

Sincerely, 

Michelle Hunter, Chief 
Ground Water Quality Bureau 

MH:AY 

cc:  Jason Herman, Domestic Waste Team Leader 
Michael Kesler, EHB District Manager, NMED District III 
NMED Carlsbad Field Office  

MOD for
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CBFO:OEP:MRB:MC:21-0214:UFC 5486.00 

Department of Energy 
Carlsbad Field Office 

P. O. Box 3090 
Carlsbad, New Mexico 88221 

Ms. Avery Young 
New Mexico Environment Department 
Ground Water Quality Bureau 
P.O. Box 5469 
Santa Fe, NM  87502-5469 

Subject:    WIPP Discharge Permit (DP-831) Condition 30 Corrective Action Plan: Repair Salt Cell 2 
Impoundment Liner 

Dear Ms. Young: 

The purpose of this letter is to inform the New Mexico Environment Department (NMED) Ground Water 
Quality Bureau (GWQB) of a Corrective Action Plan (CAP) to repair a vertical tear in the Salt Cell 2 
impoundment liner along the north berm (refer to Figures 1, 2, and 3 of the Enclosure). The CAP is 
required by Discharge Permit 831 (DP-831) Condition 30. 

Permit Condition 30 
This report confirms the Carlsbad Field Office (CBFO) call to Ms. Avery Young on March 31, 2021, 
informing the GWQB of the discovery of the Salt Cell 2 liner damage. No release has occurred. There is 
no imminent danger of a release to the environment because the tear location is at an elevated position 
and the current impoundment is dry.   

Corrective Action Plan 

1. Place sandbags around the affected area to prevent further damage from wind. This action step
is complete.

2. Monitor the tear area during high winds. This action step is ongoing.

3. Initiate an Action Request (AR 2033530) to repair the liner. This action step is complete.

4. Initiate subcontractor services for liner repair. This step is in-progress.

5. Mobilize the subcontractor after awarding the service contract.

6. Repair the Salt Cell 2 impoundment liner.

If you have any further questions regarding this matter or need additional information, please contact me 
at (575) 706-0072. 

Sincerely, 

Michael R. Brown, Director 
Office of Environmental Protection 

Enclosure 

cc: w/enclosure 
S. Pullen, NMED *ED
R. Strauch, NMED ED
M. Hunter, NMED ED
R. Maestas, NMED ED
CBFO M&RC
*ED denotes electronic distribution

Michael Brown
Digitally signed by Michael 
Brown 
Date: 2021.04.15 17:46:24 
-06'00'

April 16, 2021
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Enclosure

Figures
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Figure 1 – WIPP Salt Storage Location 

Figure 2 – Salt Cell Liner Tear Location 
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Figure 3 – Salt Cell Liner Tear Location 
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From: Don Hancock
To: Young, Avery, NMENV
Cc: Roose, Rebecca, NMENV; Hunter, Michelle, NMENV; Sandoval, Melanie, NMENV; Stringer, Stephanie, NMENV;

Pierard, Kevin, NMENV; Maestas, Ricardo, NMENV; Pullen, Steve, NMENV
Subject: [EXT] Re: DP-831 Comments and Request for negotiations and hearing
Date: Sunday, November 15, 2020 2:36:09 PM
Attachments: sriccomm111520wattachment.pdf

Attached are SRIC's comments on draft permit DP-831 and the Public
Notice of October 1, 2020.

Thank you for your careful consideration of, and response to, the
attached comments. As noted, they are in addition to the SRIC comments
of April 22, 2020.
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November 15, 2020 
 
Ground Water Quality Bureau 
New Mexico Environment Department (NMED) 
PO Box 5469 
Santa Fe, NM 87502-5469   Via email: Avery.Young@state.nm.us 
 
 RE:  WIPP Draft Discharge Permit (DP)-831 
 
Dear Ms. Young: 
 
Southwest Research and Information Center (SRIC) provides these comments on the September 
24, 2020 draft Groundwater Discharge Permit, DP-831, Waste Isolation Pilot Plant, according to 
the Public Notice of October 1, 2020. 
 
These comments, except as specifically noted, do not change any of SRIC’s comments submitted 
on April 22, 2020 on the previous draft DP-831, dated March 2, 2020 and the undated Public 
Notice that set April 22, 2020 as the comment deadline. SRIC also is relying on the October 1, 
2020 email to me from Avery Young that states: “The previous comments and requests for 
hearing will be combined with any we receive during this comment period. All comments will be 
addressed following the conclusion of the permitting action.” 
 
To reiterate, SRIC strongly opposes the inclusion in the permit of Salt Cell 5 and Salt Storage 
Pond 5, which are for a new shaft #5 and connecting drifts, which is an expansion of the WIPP 
facility that is strongly opposed by SRIC and many organizations and individuals, and has not 
been permitted by NMED. Salt Cell 5 and Salt Storage Pond 5 and its 1,292,499 gpd discharge 
volume should not be included in the renewed and modified permit. 
 
Further, SRIC’s re-affirms the request for negotiations and a public hearing on the draft permit, 
as provided in our April 22, 2020 comments. 
 
Additional comments are the following: 
 
1. The current Public Notice and Fact Sheet are legally inadequate 
A. Neither the Public Notice of October 1, 2020, nor the Fact Sheet of September 2020 describe 
that the draft permit is revised and re-issued from the draft permit dated March 2, 2020. This is 
fundamental information that should be included in both documents. Absent that information,  
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NMED would apparently be in violation of Subsection F of 20.6.2.3108 NMAC that requires 
issuance of a draft permit or notice of intent to deny within 60 days of determining that the 
application is administratively complete.     
 
B. Neither the Public Notice of October 1, 2020, nor the Fact Sheet of September 2020 describes 
that Salt Cell 5 and Salt Storage Pond 5 are required for the new shaft #5. That inadequacy is in 
violation of Subsection F(3) of 20.6.2.3108 NMAC that provides that the Public Notice shall 
include “a brief description of the activities that produce the discharge described in the 
application,” and Subsection I(1) of 20.6.2.3108 NMAC that provides that the Fact Sheet and 
draft permit also shall provide that description. The failure to follow the regulations was pointed 
out in SRIC’s April 22, 2020 comments at #3, so it is incomprehensible that the violation 
continues. The violation is especially puzzling since the draft permit was modified on page 3 of 
43 to state: “Salt Cell 5 adds a new salt storage location, which will receive overburden and salt 
from the construction of Shaft 5 and its associated underground connecting drifts. Salt Storage 
Pond 5 will receive both the leachate and stormwater in contact with mined salt located in Salt 
Cell 5.” The addition of the description that the new shaft produces the discharge in the draft 
permit does not remedy the violations of  Subsection F(3) of 20.6.2.3108 NMAC and Subsection 
I(1) of 20.6.2.3108 NMAC. As SRIC discussed in the April 22, 2020 comments, from the Public 
Notice and Fact Sheet neither SRIC, nor any member of the public, would know from the Fact 
Sheet that the renewed and modified DP-831 relates to facilities required by the new shaft and 
connecting drifts. 
 
SRIC notes that new Map 1 does show the approximate locations of Salt Cell 5 and Salt Storage 
Pond 5, as SRIC requested in its April 22, 2020 comments. 
 
Nonetheless, the inadequate Public Notice and inadequate Fact Sheet must be remedied by re-
issuing the Public Notice and Fact Sheet to comply with the regulations.  
 
2. Additional information since the SRIC April 22, 2020 comments: 
A. A Temporary Authorization (TA) for the new shaft was issued by Stephanie Stringer of 
NMED on April 24, 2020.1 AR 200415. 
 
B. SRIC strongly opposed the TA and appealed the TA decision to the New Mexico Court of 
Appeals on April 27, 2020. Case #: A-1-CA-38924.2 AR 200421. 
 
C. On June 11, 2020, the New Mexico Court of Appeals issued its Order Dismissing SRIC’s 
Appeal because “we do not have jurisdiction over this case.” ¶ 6.3 AR 200605.5 
 
D. On June 30, 2020, SRIC filed its Petition For A Writ Of Certiorari in the New Mexico 
Supreme Court. Case No. S-1-SC-38373.4 AR 200636. 
 
                                                           
1 https://www.env.nm.gov/hazardous-waste/wp-content/uploads/sites/12/2016/05/WIPP-RPD-Approval-of-WIPP-
Temporary-Authorization-Request-04-24-2020.pdf 
2 https://hwbdocuments.env.nm.gov/Waste%20Isolation%20Pilot%20Plant/200421.pdf 
3 https://hwbdocuments.env.nm.gov/Waste%20Isolation%20Pilot%20Plant/200605.5.pdf 
4 https://hwbdocuments.env.nm.gov/Waste%20Isolation%20Pilot%20Plant/200636.pdf 



https://www.env.nm.gov/hazardous-waste/wp-content/uploads/sites/12/2016/05/WIPP-RPD-Approval-of-WIPP-Temporary-Authorization-Request-04-24-2020.pdf

https://www.env.nm.gov/hazardous-waste/wp-content/uploads/sites/12/2016/05/WIPP-RPD-Approval-of-WIPP-Temporary-Authorization-Request-04-24-2020.pdf

https://hwbdocuments.env.nm.gov/Waste%20Isolation%20Pilot%20Plant/200421.pdf

https://hwbdocuments.env.nm.gov/Waste%20Isolation%20Pilot%20Plant/200605.5.pdf

https://hwbdocuments.env.nm.gov/Waste%20Isolation%20Pilot%20Plant/200636.pdf
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E. On September 17, 2020, the New Mexico Supreme Court issued its Order overturning the 
Court of Appeals Dismissal Order and ordered that the Court of Appeal “proceed in Southwest  
Research  v.  NM  Environment  Department,  Ct.  App.  No.  A-1-CA-38924, in accordance with 
the Rules of Appellate Procedure,” thereby finding that the Court of Appeals does have  
jurisdiction.5 AR 200918. Thus, the legality of the April 24, 2020 TA remains much in question. 
 
F. On September 9, 2020, the WIPP permittees requested a reissuance of the TA for another 180 
days.6 AR 200907. 
 
G. On September 11, 2020, SRIC submitted comments strongly objecting to re-issuing the TA.7 
AR 200908. Among many other things, the comments noted that, regarding the draft permit for 
the new shaft that was issued on June 12, 2020, Public Notice 20-03, “97 percent of those 
commenting object to the draft permit.” 
 
H. On September 29-30, 2020, Avery Young and Ricardo Maestas of NMED conducted an 
inspection of the new shaft construction.8 AR 201011. 
 
I. On October 24, 2020, the TA expired. As of this date, it has not been re-issued, and NMED 
has issued a verbal direction to the permittees “to suspend shaft construction by midnight 
October 24th an await NMED’s response.” Attachment 1. 
 
Those events support SRIC’s April 22, 2020 comments that the new shaft has not been permitted 
by NMED and that there is very significant public interest in the new shaft because it is part of 
the “Forever WIPP” expansion plans. Consequently, NMED cannot issue DP-831 that allows 
Salt Cell 5 and Salt Storage Pond 5 which are part of new shaft #5, which is prohibited by law. 
NMED cannot permit an illegal facility. Because of the significant public interest, NMED must 
hold negotiations and a public hearing, unless the requests for public hearing are withdrawn. 
 
3. Comments on changes to the draft permit. 
SRIC notes that there are a few changes in the September 24, 2020 draft permit, as compared 
with the March 2, 2020 draft permit. However, those changes are not readily apparent since there 
is no redline/strikeout version of the draft permit, nor does the Fact Sheet describe changes that 
were made to the March 2, 2020 draft permit. The omission of such changes is inappropriate, 
since it requires SRIC and other members of the public to spend significant time comparing the 
two documents. The federal Clean Water Act specifically requires public participation:  
 


Public  participation  in  the  development,  revision,  and  enforcement  of any  
regulation,  standard,  effluent  limitation,  plan,  or  program  established  by  the   
Administrator  or  any  State  under this  chapter  shall  be  provided  for,  
encouraged, and assisted by the Administrator and the States. 


33 U.S.C. § 1251(e). 
                                                           
5 https://hwbdocuments.env.nm.gov/Waste%20Isolation%20Pilot%20Plant/200918.pdf 
6 https://hwbdocuments.env.nm.gov/Waste%20Isolation%20Pilot%20Plant/200907.pdf 
7 https://hwbdocuments.env.nm.gov/Waste%20Isolation%20Pilot%20Plant/200908.pdf 
8 https://hwbdocuments.env.nm.gov/Waste%20Isolation%20Pilot%20Plant/201011.pdf 
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https://hwbdocuments.env.nm.gov/Waste%20Isolation%20Pilot%20Plant/200908.pdf

https://hwbdocuments.env.nm.gov/Waste%20Isolation%20Pilot%20Plant/201011.pdf
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Since SRIC believes that yet another Public Notice and Fact Sheet are required to comply with 
the regulations, as stated in #1 above, SRIC requests that the new Public Notice and revised Fact 
Sheet briefly describe the changes from the previous draft permit, and any other changes if the 
draft permit is further revised. A redline/strikeout version of the draft permit should be provided. 
 
SRIC notes that comment #6 in its April 22, 2020 letter was apparently noted and that the typo 
has been fixed in the new Discharge Permit Summary, page 2 of 5 5 – Salt Storage Pond 1 – 
capacity.    
 
4. Additional condition requested. 
Because Administrative Record (AR) documents regarding DP-831 are not available on the 
Ground Water Bureau website, nor on the WIPP website, SRIC and other members of the public 
have great difficulty in reviewing relevant documents in the AR. Therefore, in these comments 
SRIC has referenced Hazardous Waste Bureau WIPP AR documents. A method to alleviate that 
problem would be for DP-831 to include a condition, similar to WIPP Permit Part 1.14.1, that 
DOE is required to post such documents on the WIPP website. SRIC requests that such a 
condition be included in DP-831. Such documents should include, at a minimum, the permit, 
permit renewal application, permit modification requests, and required monitoring reports, such 
as the Semi-Annual Discharge Monitoring Reports, and Notices of Discharges. Such a condition 
would also be consistent with 33 U.S.C. § 1251(e), cited in #3 above. 
 
Thank you very much for your careful consideration of, and your response to, these comments.  
 
Sincerely,  


 
Don Hancock 
cc:  Rebecca Roose 
       Michelle Hunter 
       Steve Pullen 
       Melanie Sandoval 
       Stephanie Stringer 
       Kevin Pierard 
       Ricardo Maestas 
 
 
 
 
 











 
 
November 15, 2020 
 
Ground Water Quality Bureau 
New Mexico Environment Department (NMED) 
PO Box 5469 
Santa Fe, NM 87502-5469   Via email: Avery.Young@state.nm.us 
 
 RE:  WIPP Draft Discharge Permit (DP)-831 
 
Dear Ms. Young: 
 
Southwest Research and Information Center (SRIC) provides these comments on the September 
24, 2020 draft Groundwater Discharge Permit, DP-831, Waste Isolation Pilot Plant, according to 
the Public Notice of October 1, 2020. 
 
These comments, except as specifically noted, do not change any of SRIC’s comments submitted 
on April 22, 2020 on the previous draft DP-831, dated March 2, 2020 and the undated Public 
Notice that set April 22, 2020 as the comment deadline. SRIC also is relying on the October 1, 
2020 email to me from Avery Young that states: “The previous comments and requests for 
hearing will be combined with any we receive during this comment period. All comments will be 
addressed following the conclusion of the permitting action.” 
 
To reiterate, SRIC strongly opposes the inclusion in the permit of Salt Cell 5 and Salt Storage 
Pond 5, which are for a new shaft #5 and connecting drifts, which is an expansion of the WIPP 
facility that is strongly opposed by SRIC and many organizations and individuals, and has not 
been permitted by NMED. Salt Cell 5 and Salt Storage Pond 5 and its 1,292,499 gpd discharge 
volume should not be included in the renewed and modified permit. 
 
Further, SRIC’s re-affirms the request for negotiations and a public hearing on the draft permit, 
as provided in our April 22, 2020 comments. 
 
Additional comments are the following: 
 
1. The current Public Notice and Fact Sheet are legally inadequate 
A. Neither the Public Notice of October 1, 2020, nor the Fact Sheet of September 2020 describe 
that the draft permit is revised and re-issued from the draft permit dated March 2, 2020. This is 
fundamental information that should be included in both documents. Absent that information,  
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NMED would apparently be in violation of Subsection F of 20.6.2.3108 NMAC that requires 
issuance of a draft permit or notice of intent to deny within 60 days of determining that the 
application is administratively complete.     
 
B. Neither the Public Notice of October 1, 2020, nor the Fact Sheet of September 2020 describes 
that Salt Cell 5 and Salt Storage Pond 5 are required for the new shaft #5. That inadequacy is in 
violation of Subsection F(3) of 20.6.2.3108 NMAC that provides that the Public Notice shall 
include “a brief description of the activities that produce the discharge described in the 
application,” and Subsection I(1) of 20.6.2.3108 NMAC that provides that the Fact Sheet and 
draft permit also shall provide that description. The failure to follow the regulations was pointed 
out in SRIC’s April 22, 2020 comments at #3, so it is incomprehensible that the violation 
continues. The violation is especially puzzling since the draft permit was modified on page 3 of 
43 to state: “Salt Cell 5 adds a new salt storage location, which will receive overburden and salt 
from the construction of Shaft 5 and its associated underground connecting drifts. Salt Storage 
Pond 5 will receive both the leachate and stormwater in contact with mined salt located in Salt 
Cell 5.” The addition of the description that the new shaft produces the discharge in the draft 
permit does not remedy the violations of  Subsection F(3) of 20.6.2.3108 NMAC and Subsection 
I(1) of 20.6.2.3108 NMAC. As SRIC discussed in the April 22, 2020 comments, from the Public 
Notice and Fact Sheet neither SRIC, nor any member of the public, would know from the Fact 
Sheet that the renewed and modified DP-831 relates to facilities required by the new shaft and 
connecting drifts. 
 
SRIC notes that new Map 1 does show the approximate locations of Salt Cell 5 and Salt Storage 
Pond 5, as SRIC requested in its April 22, 2020 comments. 
 
Nonetheless, the inadequate Public Notice and inadequate Fact Sheet must be remedied by re-
issuing the Public Notice and Fact Sheet to comply with the regulations.  
 
2. Additional information since the SRIC April 22, 2020 comments: 
A. A Temporary Authorization (TA) for the new shaft was issued by Stephanie Stringer of 
NMED on April 24, 2020.1 AR 200415. 
 
B. SRIC strongly opposed the TA and appealed the TA decision to the New Mexico Court of 
Appeals on April 27, 2020. Case #: A-1-CA-38924.2 AR 200421. 
 
C. On June 11, 2020, the New Mexico Court of Appeals issued its Order Dismissing SRIC’s 
Appeal because “we do not have jurisdiction over this case.” ¶ 6.3 AR 200605.5 
 
D. On June 30, 2020, SRIC filed its Petition For A Writ Of Certiorari in the New Mexico 
Supreme Court. Case No. S-1-SC-38373.4 AR 200636. 
 
                                                           
1 https://www.env.nm.gov/hazardous-waste/wp-content/uploads/sites/12/2016/05/WIPP-RPD-Approval-of-WIPP-
Temporary-Authorization-Request-04-24-2020.pdf 
2 https://hwbdocuments.env.nm.gov/Waste%20Isolation%20Pilot%20Plant/200421.pdf 
3 https://hwbdocuments.env.nm.gov/Waste%20Isolation%20Pilot%20Plant/200605.5.pdf 
4 https://hwbdocuments.env.nm.gov/Waste%20Isolation%20Pilot%20Plant/200636.pdf 
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E. On September 17, 2020, the New Mexico Supreme Court issued its Order overturning the 
Court of Appeals Dismissal Order and ordered that the Court of Appeal “proceed in Southwest  
Research  v.  NM  Environment  Department,  Ct.  App.  No.  A-1-CA-38924, in accordance with 
the Rules of Appellate Procedure,” thereby finding that the Court of Appeals does have  
jurisdiction.5 AR 200918. Thus, the legality of the April 24, 2020 TA remains much in question. 
 
F. On September 9, 2020, the WIPP permittees requested a reissuance of the TA for another 180 
days.6 AR 200907. 
 
G. On September 11, 2020, SRIC submitted comments strongly objecting to re-issuing the TA.7 
AR 200908. Among many other things, the comments noted that, regarding the draft permit for 
the new shaft that was issued on June 12, 2020, Public Notice 20-03, “97 percent of those 
commenting object to the draft permit.” 
 
H. On September 29-30, 2020, Avery Young and Ricardo Maestas of NMED conducted an 
inspection of the new shaft construction.8 AR 201011. 
 
I. On October 24, 2020, the TA expired. As of this date, it has not been re-issued, and NMED 
has issued a verbal direction to the permittees “to suspend shaft construction by midnight 
October 24th an await NMED’s response.” Attachment 1. 
 
Those events support SRIC’s April 22, 2020 comments that the new shaft has not been permitted 
by NMED and that there is very significant public interest in the new shaft because it is part of 
the “Forever WIPP” expansion plans. Consequently, NMED cannot issue DP-831 that allows 
Salt Cell 5 and Salt Storage Pond 5 which are part of new shaft #5, which is prohibited by law. 
NMED cannot permit an illegal facility. Because of the significant public interest, NMED must 
hold negotiations and a public hearing, unless the requests for public hearing are withdrawn. 
 
3. Comments on changes to the draft permit. 
SRIC notes that there are a few changes in the September 24, 2020 draft permit, as compared 
with the March 2, 2020 draft permit. However, those changes are not readily apparent since there 
is no redline/strikeout version of the draft permit, nor does the Fact Sheet describe changes that 
were made to the March 2, 2020 draft permit. The omission of such changes is inappropriate, 
since it requires SRIC and other members of the public to spend significant time comparing the 
two documents. The federal Clean Water Act specifically requires public participation:  
 

Public  participation  in  the  development,  revision,  and  enforcement  of any  
regulation,  standard,  effluent  limitation,  plan,  or  program  established  by  the   
Administrator  or  any  State  under this  chapter  shall  be  provided  for,  
encouraged, and assisted by the Administrator and the States. 

33 U.S.C. § 1251(e). 
                                                           
5 https://hwbdocuments.env.nm.gov/Waste%20Isolation%20Pilot%20Plant/200918.pdf 
6 https://hwbdocuments.env.nm.gov/Waste%20Isolation%20Pilot%20Plant/200907.pdf 
7 https://hwbdocuments.env.nm.gov/Waste%20Isolation%20Pilot%20Plant/200908.pdf 
8 https://hwbdocuments.env.nm.gov/Waste%20Isolation%20Pilot%20Plant/201011.pdf 
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Since SRIC believes that yet another Public Notice and Fact Sheet are required to comply with 
the regulations, as stated in #1 above, SRIC requests that the new Public Notice and revised Fact 
Sheet briefly describe the changes from the previous draft permit, and any other changes if the 
draft permit is further revised. A redline/strikeout version of the draft permit should be provided. 
 
SRIC notes that comment #6 in its April 22, 2020 letter was apparently noted and that the typo 
has been fixed in the new Discharge Permit Summary, page 2 of 5 5 – Salt Storage Pond 1 – 
capacity.    
 
4. Additional condition requested. 
Because Administrative Record (AR) documents regarding DP-831 are not available on the 
Ground Water Bureau website, nor on the WIPP website, SRIC and other members of the public 
have great difficulty in reviewing relevant documents in the AR. Therefore, in these comments 
SRIC has referenced Hazardous Waste Bureau WIPP AR documents. A method to alleviate that 
problem would be for DP-831 to include a condition, similar to WIPP Permit Part 1.14.1, that 
DOE is required to post such documents on the WIPP website. SRIC requests that such a 
condition be included in DP-831. Such documents should include, at a minimum, the permit, 
permit renewal application, permit modification requests, and required monitoring reports, such 
as the Semi-Annual Discharge Monitoring Reports, and Notices of Discharges. Such a condition 
would also be consistent with 33 U.S.C. § 1251(e), cited in #3 above. 
 
Thank you very much for your careful consideration of, and your response to, these comments.  
 
Sincerely,  

 
Don Hancock 
cc:  Rebecca Roose 
       Michelle Hunter 
       Steve Pullen 
       Melanie Sandoval 
       Stephanie Stringer 
       Kevin Pierard 
       Ricardo Maestas 
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From: Michelle Cook (CONTR)
To: Young, Avery, NMENV
Cc: Hunter, Michelle, NMENV; Maestas, Ricardo, NMENV; Pierard, Kevin, NMENV; Pullen, Steve, NMENV; DOE M&RC

- WIPPNet
Subject: [EXT] Permittee Comments on the Draft Discharge Permit Renewal and Modification, DP 831, Waste Isolation

Pilot Plant.
Date: Tuesday, November 10, 2020 11:32:09 AM
Attachments: image001.jpg

20-1501 Ltr.pdf
20-1501 Enclosure- Proposed Comments on Draft DP-831.pdf

Good Morning Ms. Young,
 
Please see the attached correspondence. If you have any questions regarding the attached letter
and enclosure, please contact Mr. Mike Brown at (575) 706-0072 or
Mike.Brown@cbfo.doe.gov
 
Thank you,
 

Michelle Cook
Administrative Assistant
Carlsbad Technical Assistance Contractor (North Wind – Portage)
Contractor to the Department of Energy
4021 National Parks Highway
Carlsbad, NM  88220
(575) 234-7154

 

03024

mailto:Michelle.Cook@cbfo.doe.gov
mailto:Avery.Young@state.nm.us
mailto:Michelle.Hunter@state.nm.us
mailto:Ricardo.Maestas@state.nm.us
mailto:Kevin.Pierard@state.nm.us
mailto:steve.pullen@state.nm.us
mailto:doem&rc@wipp.ws
mailto:doem&rc@wipp.ws
mailto:Mike.Brown@cbfo.doe.gov
https://protect-us.mimecast.com/s/phGGCJ62pVTy1XnrTG3fkQ?domain=portal.northwindgrp.com













 
Permittee Comments on Draft Discharge Permit Renewal and Modification, DP-831 


Waste Isolation Pilot Plant 
 


  
COMMENT 1 - Discharge Permit Summary, Domestic Wastewater Table:  Update liner thicknesses in 
the summary table. 
  
The liner thicknesses for Effluent Lagoon A, Effluent Lagoon B, and Effluent Lagoon C have been field 
verified as 60-mil high-density polyethylene (HDPE). 
 
 
COMMENT 2 – Draft Discharge Permit Conditions #9, 13, 17, and 19: Delete the height requirement 
regarding fencing.  The following is proposed replacement language. 
  


The fences shall meet BLM standards for domestic livestock fences.consist of a minimum of six-foot 
chain link or field fencing and locking gates. 


 
The Bureau of Land Management (BLM) specifies standards for domestic livestock fences.  Fencing is 
commonly used to control domestic livestock to achieve safety and vegetation management objectives.  
Fences are examples of structural improvements, which improve livestock grazing management, 
improve watershed conditions, and enhance wildlife habitats. 
 
The following is proposed replacement language to the following conditions: 
 


Condition 9:  The Permittee shall maintain, throughout the term of this discharge permit, the 
Exclusive Use Area barbed wire fence that encompasses Storm Water Ponds 1, 2, and 3 to limit 
access by livestock.  The fences shall meet BLM standards for domestic livestock fences. 


 
 


Condition 13:  The Permittee shall maintain, throughout the term of this discharge permit, the 
Exclusive Use Area barbed wire fence that encompasses Brine Salt Storage Pond 4 to limit access by 
livestock.  The fence shall meet BLM standards for domestic livestock fences. 


 
 


Condition 17:  The Permittee shall maintain, throughout the term of this discharge permit, the 
barbed wire fence that encompasses Evaporation Pond H-19 to limit access by livestock.  The fence 
shall meet BLM standards for domestic livestock fences and have a locking gate. 


 
 


Condition 19:  The Permittee shall maintain, throughout the term of this discharge permit, the 
Exclusive Use Area barbed wire fence that encompasses Salt Storage Ponds 1, 2, and 3 to limit access 
by livestock.  The fences shall meet BLM standards for domestic livestock fences. 


 
 
COMMENT 3 - Draft Discharge Permit Conditions #51, 52, 53, 54, and 55:  Update the respective 
conditions in the Draft Permit to reflect work performed to date on the monitoring wells.  A DOE status 
report letter (20-0296) was sent to the NMED Ground Water Quality Bureau in November 2020. 







COMMENT 4 - Draft Discharge Permit Condition #51:  Change “within 120 days of well completion” to 
“within 120 days following the effective date of this Discharge Permit (by DATE)”   
 
COMMENT 5 - Draft Discharge Permit Condition #52:  Change “within 120 days of well completion” to 
“within 120 days following the effective date of this Discharge Permit (by DATE)”   
 
COMMENT 6 - Draft Discharge Permit Condition #53:  Change “within 120 days of well completion” to 
“within 120 days following the effective date of this Discharge Permit (by DATE)”   
 
COMMENT 7 - Draft Discharge Permit Condition #54 (third paragraph):  Change “within 120 days of the 
installation of the monitoring wells” to “within 120 days following the effective date of this Discharge 
Permit (by DATE)”   
 
COMMENT 8 - Draft Discharge Permit Condition #55:  Change “within 120 days of the installation of the 
monitoring wells” to “within 120 days following the effective date of this Discharge Permit (by DATE)”   
 
COMMENT 9 - Draft Discharge Permit Conditions #11 and 22:  Update respective conditions in the Draft 
Permit to reflect work performed to date on the new impoundments.  A DOE status report letter (20-
0297) was sent to the NMED Ground Water Quality Bureau in November 2020. 
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Permittee Comments on Draft Discharge Permit Renewal and Modification, DP-831 

Waste Isolation Pilot Plant 
 

  
COMMENT 1 - Discharge Permit Summary, Domestic Wastewater Table:  Update liner thicknesses in 
the summary table. 
  
The liner thicknesses for Effluent Lagoon A, Effluent Lagoon B, and Effluent Lagoon C have been field 
verified as 60-mil high-density polyethylene (HDPE). 
 
 
COMMENT 2 – Draft Discharge Permit Conditions #9, 13, 17, and 19: Delete the height requirement 
regarding fencing.  The following is proposed replacement language. 
  

The fences shall meet BLM standards for domestic livestock fences.consist of a minimum of six-foot 
chain link or field fencing and locking gates. 

 
The Bureau of Land Management (BLM) specifies standards for domestic livestock fences.  Fencing is 
commonly used to control domestic livestock to achieve safety and vegetation management objectives.  
Fences are examples of structural improvements, which improve livestock grazing management, 
improve watershed conditions, and enhance wildlife habitats. 
 
The following is proposed replacement language to the following conditions: 
 

Condition 9:  The Permittee shall maintain, throughout the term of this discharge permit, the 
Exclusive Use Area barbed wire fence that encompasses Storm Water Ponds 1, 2, and 3 to limit 
access by livestock.  The fences shall meet BLM standards for domestic livestock fences. 

 
 

Condition 13:  The Permittee shall maintain, throughout the term of this discharge permit, the 
Exclusive Use Area barbed wire fence that encompasses Brine Salt Storage Pond 4 to limit access by 
livestock.  The fence shall meet BLM standards for domestic livestock fences. 

 
 

Condition 17:  The Permittee shall maintain, throughout the term of this discharge permit, the 
barbed wire fence that encompasses Evaporation Pond H-19 to limit access by livestock.  The fence 
shall meet BLM standards for domestic livestock fences and have a locking gate. 

 
 

Condition 19:  The Permittee shall maintain, throughout the term of this discharge permit, the 
Exclusive Use Area barbed wire fence that encompasses Salt Storage Ponds 1, 2, and 3 to limit access 
by livestock.  The fences shall meet BLM standards for domestic livestock fences. 

 
 
COMMENT 3 - Draft Discharge Permit Conditions #51, 52, 53, 54, and 55:  Update the respective 
conditions in the Draft Permit to reflect work performed to date on the monitoring wells.  A DOE status 
report letter (20-0296) was sent to the NMED Ground Water Quality Bureau in November 2020. 
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COMMENT 4 - Draft Discharge Permit Condition #51:  Change “within 120 days of well completion” to 
“within 120 days following the effective date of this Discharge Permit (by DATE)”   
 
COMMENT 5 - Draft Discharge Permit Condition #52:  Change “within 120 days of well completion” to 
“within 120 days following the effective date of this Discharge Permit (by DATE)”   
 
COMMENT 6 - Draft Discharge Permit Condition #53:  Change “within 120 days of well completion” to 
“within 120 days following the effective date of this Discharge Permit (by DATE)”   
 
COMMENT 7 - Draft Discharge Permit Condition #54 (third paragraph):  Change “within 120 days of the 
installation of the monitoring wells” to “within 120 days following the effective date of this Discharge 
Permit (by DATE)”   
 
COMMENT 8 - Draft Discharge Permit Condition #55:  Change “within 120 days of the installation of the 
monitoring wells” to “within 120 days following the effective date of this Discharge Permit (by DATE)”   
 
COMMENT 9 - Draft Discharge Permit Conditions #11 and 22:  Update respective conditions in the Draft 
Permit to reflect work performed to date on the new impoundments.  A DOE status report letter (20-
0297) was sent to the NMED Ground Water Quality Bureau in November 2020. 
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NEW MEXICO 

ENVIRONMENT DEPARTMENT 

Ground Water Quality Bureau 

1190 Saint Francis Drive / PO Box 5469 
Santa Fe, NM 87502-5469 

Phone (505) 827-2900   Fax (505) 827-2965 
www.env.nm.gov 

 

 

 

 

 

PUBLIC NOTICE 
October 1, 2020 

Groundwater Discharge Permit  
Proposed for Approval 

DP-831, Waste Isolation Pilot Plant 
Public Comment Period Open Until November 15, 2020 

The New Mexico Environment Department (NMED or department) Ground Water Quality 
Bureau (GWQB) provides notice that the following draft Groundwater Discharge Permit has 

been proposed for approval: The U.S. Department of Energy’s Waste Isolation Pilot Plant (WIPP 
or Facility) proposes to renew and modify the groundwater discharge permit (DP-831 or Permit) 
for the discharge of up to 9,586,995 gallons per day of industrial wastewater and stormwater to 

an impoundment and disposal system and up to 23,000 gallons per day of domestic wastewater 
to a treatment and disposal system. The draft Permit modification consists of the addition of 
one new salt cell and four new impoundments that will receive industrial wastewater and 

stormwater.  

Applicant: U.S. Department of Energy’s WIPP, Reinhard Knerr, Manager, Carlsbad Field Office, 
P.O. Box 3090, Carlsbad, NM 88221 

Facility Description: The Facility is a mined geologic repository for the disposal of transuranic 
(TRU) waste.  The underground repository at the Facility is located 2,150 feet below land 
surface in the bedded salt of the Salado Formation.  The draft Permit addresses discharges that 

are not directly associated with the storage of TRU waste.   

Discharge Locations: Discharge locations at the Facility potentially affecting groundwater 
include an impoundment system for domestic wastewater, three active salt cells, four lined 

impoundments for stormwater in contact with salt cells, three lined impoundments for 
stormwater not in contact with salt cells, and four lined impoundments for non-hazardous, 
non-radioactive, industrial wastewater.   

Activities that Produce the Discharge: Discharges at this Facility include stormwater collected 
from the Facility grounds and from active and inactive salt cells which are directed to 
synthetically lined impoundments.  Additionally, the Facility discharges industrial wastewater 

from various sources including brine, purge waters from sampling and developing Facility 
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monitoring wells, and other miscellaneous industrial non-hazardous, non-radioactive 
wastewaters, to synthetically lined impoundments. The Facility discharges domestic 

wastewater to a synthetically lined impoundment system for treatment and disposal by 
evaporation.  The Facility proposes to discharge brine produced from the operations of the to 
be constructed Salt Reduction System to two synthetically lined impoundments.  

Facility Location: The Facility is located off Highway 128, approximately 26 miles southeast of 
Carlsbad, in Sections 20, 21, 28, and 29, Township 22S, Range 31E, Eddy County.  

Potential Contaminants: Potential contaminants from these types of discharge include nitrogen 

compounds, dissolved solids, and chloride.  

Groundwater Most Likely to be Affected by the Discharge: Groundwater most likely to be 

affected is at a depth of approximately 35 to 160 feet and had a pre-discharge total dissolved 
solids concentration of 3,400 milligrams per liter. 

Public Involvement: NMED maintains a Facility-specific Public Involvement Plan (PIP) for each 
permitting action so that the department can plan for providing public participation 
opportunities and information that may be needed for the community to participate in a 
permitting process.  The department’s issuance of this public notice  (Notice) is addressed in the 

PIP.

How to obtain more information: To learn more about this draft Permit and the permitting 

process, or to obtain a copy of the draft Permit, the associated Fact Sheet, which provides a 

brief summary of the basis for the draft Permit conditions and is available in both English and 
Spanish, or the associated PIP, please contact the NMED Permit Contact, Ms. Avery Young, by 

telephone at (505) 827-2909 or by email at Avery.Young@state.nm.us.  NMED will provide, at 
no cost, documents either by email or US mail to any community member requesting a copy.  
Please specify how you would like the document(s) delivered.  NMED maintains a facility-

specific mailing list for persons wishing to receive notices for permitting actions associated with 
this Facility.  When requesting documents, please specify if you would like to be added to this 
list. 

The draft Permit, Fact Sheet, and PIP may be viewed online at 
https://www.env.nm.gov/gwqb/dp-831/. For a Spanish translation of the Fact Sheet, visit 
https://www.env.nm.gov/gwqb/dp-831-es/. 

NMED has placed a hard copy of the draft Permit, the Fact Sheet, the Permit application, and 
the PIP at the following document repository locations: Eunice Public Library (1003 Avenue N, 
Eunice); Carlsbad Public Library (101 S. Halagueno St, Carlsbad).  As of the date of NMED’s 

issuance of this notice, both libraries are open to the public. In the event either library restricts 
public access during this public comment period due to the ongoing COVID-19 public health 
emergency, NMED asks community members to request documents as described above.   

How to submit a comment or request a hearing: NMED is allowing 45 days after the date of 
publication of this Notice for anyone to submit written comments and/or a request for a public 
hearing regarding the draft Permit.  Requests for a public hearing shall be in writing and shall 
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set forth the reasons why a hearing should be held.  Comments or a request for hearing 
regarding the draft Permit should be addressed to the GWQB, PO Box 5469, Santa Fe, NM 

87502-5469, or emailed to the NMED Permit contact, Ms. Avery Young, at 
Avery.Young@state.nm.us, reference line “DP-831 Comments.” 

A hearing will be held if the New Mexico Secretary of Environment (Secretary) determines that 

there is substantial public interest. The Secretary will appoint a hearing officer and will ensure 
the hearing is held in the locally affected community.  During the hearing process, members of 
the public may file technical testimony prior to the hearing and may provide verbal and written 

comments during the hearing itself.  Once the hearing is complete, the hearing officer will 
provide the Secretary with a hearing report that includes a suggested determination. The 
Secretary will then issue a Final Order which will complete the Administrative Record (Record) 

for the permitting action.   After the Record for a permitting action is complete and all required 
information is available, NMED will approve, approve with conditions, or disapprove the Permit 
based on the Record and/or Final Order from the Secretary. 

How to request accommodations: If you are a non-English speaker, do not speak English well, 
or if you have a disability, you may contact Ms. Avery Young by telephone during normal 
business hours at (505) 827-2909 or by email at Avery.Young@state.nm.us to request 

assistance, translation services, an interpreter, or other reasonable accommodations in order to 
learn more about the Permit or the permitting process, or to participate in activities associated 
with the permitting process.  Requested translation, interpretation services, and 

accommodations or services for persons with disabilities will be arranged.  Telephone 
conversation assistance is available through Relay New Mexico at no charge for people who are 
deaf, hard of hearing, or have difficulty speaking on the phone, by calling 1-800-659-1779; TTY 

users: 1-800-659-8331; Spanish: 1-800-327-1857.  Telephone interpretation assistance for 
persons that are a non-English speaker or do not speak English well is available at no charge 
when calling NMED. 

NMED does not discriminate on the basis of race, color, national origin, disability, age or sex in 
the administration of its programs or activities, as required by applicable laws and regulations. 
NMED is responsible for coordination of compliance efforts and receipt of inquiries concerning 

non-discrimination requirements implemented by 40 C.F.R. Parts 5 and 7, including Title VI of 
the Civil Rights Act of 1964, as amended; Section 504 of the Rehabilitation Act of 1973; the Age 
Discrimination Act of 1975, Title IX of the Education Amendments of 1972, and Section 13 of 

the Federal Water Pollution Control Act Amendments of 1972.  If you have any questions about 
this Notice or any of NMED’s non-discrimination programs, policies or procedures, you may 
contact: Kristine Yurdin, Non-Discrimination Coordinator, New Mexico Environment 

Department, 1190 St. Francis Dr., Suite N4050, P.O. Box 5469, Santa Fe, NM 87502, (505) 827-
2855, nd.coordinator@state.nm.us.  If you believe that you have been discriminated against 
with respect to a NMED program or activity, you may contact the Non-Discrimination 

Coordinator identified above or visit our website at https://www.env.nm.gov/non-employee-
discrimination-complaint-page/ to learn how and where to file a complaint of discrimination. 
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AVISO PÚBLICO 
1 de octubre de 2020 

Permiso de Descarga de Aguas Subterráneas  
propuesto para su aprobación 

DP-831, Planta Piloto de Aislamiento de Residuos 
Período de comentarios públicos abierto hasta el 15 de noviembre de 2020 

La Oficina de Calidad de Aguas Subterráneas (GWQB, por sus siglas en inglés) del Departamento de 
Medio Ambiente de Nuevo México (NMED, por sus siglas en inglés) avisa que el siguiente borrador 
de Permiso de Descarga de Aguas Subterráneas ha sido propuesto para su aprobación: La Planta 

Piloto de Aislamiento de Residuos (WIPP, por sus siglas en inglés) del Departamento de Energía de los 
Estados Unidos propone renovar y modificar el Permiso de Descarga (DP-831) para la descarga de 
hasta 9,586,995 galones por día de aguas residuales industriales y aguas pluviales a un sistema de 

embalse y eliminación y hasta 23,000 galones por día de aguas residuales domésticas a un sistema de 
tratamiento y eliminación. La modificación del borrador de Permiso consiste en la adición de una 
nueva celda de sal y cuatro nuevos embalses que recibirán aguas residuales industriales y aguas 

pluviales.  

Solicitante: WIPP del Departamento de Energía de los Estados Unidos, Reinhard Knerr, gerente, oficina 
local en Carlsbad, P.O. Box 3090, Carlsbad, NM 88221 

Descripción de la Instalación: La Instalación es un depósito geológico minado para la eliminación de 
residuos transuránicos (TRU).  El depósito subterráneo está situado a 2,150 pies por debajo de la 

superficie del suelo en el lecho de sal de la Formación Salado. El borrador de Permiso aborda vertidos 
que no están directamente relacionados con el almacenamiento de los residuos TRU. 

Ubicaciones de las descargas: Los lugares de descarga en la Instalación que pueden afectar las aguas 
subterráneas incluyen un sistema de embalse para las aguas residuales domésticas, tres celdas de sal 
activas, cuatro embalses revestidos para aguas pluviales en contacto con celdas de sal, tres embalses 

revestidos para aguas pluviales que no están en contacto con celdas de sal y cuatro embalses 
revestidos para aguas residuales industriales no peligrosas y no radioactivas.   
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Actividades que producen la descarga: Las descargas en esta Instalación incluyen aguas pluviales 
recogidas de los terrenos de la Instalación y de celdas de sal activas e inactivas que se dirigen a 

embalses revestidos sintéticamente.  Además, las instalaciones descargan aguas residuales industriales 
de varias fuentes, entre ellas salmuera, aguas de purga de muestreo y de pozos de monitoreo en vías 
de desarrollo de la Instalación, y otras aguas residuales industriales no peligrosas y no radiactivas, a 

embalses revestidos de material sintético. La Instalación descarga aguas residuales domésticas a un 
sistema de embalse revestido de material sintético para su tratamiento y eliminación por evaporación. 
La Instalación propone descargar la salmuera producida por las operaciones del sistema de reducción 
de sal a dos embalses revestidos de material sintético. 

.  

Ubicación de la instalación: La Instalación se encuentra junto a la Highway 128, aproximadamente a 26 

millas al sureste de Carlsbad, en las Secciones 20, 21, 28 y 29, Municipio 22S, Rango 31E, condado de 
Eddy.  

Posibles contaminantes: Los posibles contaminantes de estos tipos de descarga incluyen compuestos 
de nitrógeno, sólidos disueltos y cloruro.  

Agua subterránea con más probabilidad de ser afectada por la descarga: El agua subterránea que más 

probablemente se verá afectada se encuentra a una profundidad de aproximadamente 35 a 160 pies y 
tenía una concentración de sólidos disueltos totales antes del vertido de 3,400 miligramos por litro. 

Participación pública: El NMED mantiene un Plan de Participación Pública (PIP) específico de la 
Instalación para cada acción de permisos, de manera que el departamento pueda planificar para 
proporcionar oportunidades de participación pública y la información que pueda ser necesaria para 

que la comunidad participe en un proceso de permisos.  La emisión de este aviso público (Aviso) por 
parte del departamento se aborda en el PIP. 

Cómo obtener más información: Para aprender más acerca de este borrador de Permiso y el proceso 
de permiso, o para obtener una copia del borrador de Permiso, la Hoja de Datos asociada, que 
proporciona un breve resumen de las bases de las condiciones del borrador de permiso y está 
disponible tanto en inglés como en español, o el PIP asociado, comuníquese con el contacto de 

permisos del NMED, la Sra. Avery Young, por teléfono al (505) 827-2909 o por correo electrónico en 
Avery.Young@state.nm.us.  El NMED proveerá, sin costo alguno, documentos ya sea por correo 
electrónico o por correo postal de los Estados Unidos a cualquier miembro de la comunidad que 

solicite una copia.  Haga el favor de especificar cómo desea que se le entreguen los documentos.  El 
NMED mantiene una lista de correo específica de la Instalación para las personas que deseen recibir 
avisos de las acciones de permiso asociadas con esta Instalación.  Cuando solicite documentos 

especifique si desea que se le agregue a esta lista. 

El borrador de Permiso, la Hoja de Datos y el PIP pueden verse en línea en  

https://www.env.nm.gov/gwqb/dp-831/. Para obtener una traducción en español de la Hoja de Datos, 
visite https://www.env.nm.gov/gwqb/dp-831-es/. 
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El NMED ha colocado una copia impresa del borrador de Permiso, la Hoja de Datos, la solicitud del 
Permiso y el PIP en las siguientes ubicaciones de depósito de documentos: Biblioteca Pública de Eunice 

(1003 Avenida N, Eunice); Biblioteca Pública de Carlsbad (101 S. Halagueno St, Carlsbad).  A partir de la 
fecha de emisión de este aviso por parte del NMED, ambas bibliotecas están abiertas al público. En 
caso de que alguna de las dos bibliotecas restrinja el acceso del público durante este período de 

comentarios públicos debido a la actual emergencia de salud pública de COVID-19, el NMED pide a los 
miembros de la comunidad que soliciten los documentos como se ha descrito anteriormente.   

Cómo presentar un comentario o solicitar una audiencia: NMED permite 45 días después de la fecha 

de publicación de este Aviso para que cualquier persona pueda presentar comentarios por escrito y/o 
una solicitud de audiencia pública con respecto al borrador de Permiso.  Las solicitudes para una 
audiencia pública deberán hacerse por escrito y en ellas se expondrán las razones por las que debe 

celebrarse una audiencia.  Los comentarios o una solicitud de audiencia con respecto al borrador de 
Permiso deben dirigirse a GWQB, P.O. Box 5469, Santa Fe, NM 87502-5469, o por correo electrónico al 
contacto de permisos de NMED, la Sra. Avery Young, en Avery.Young@state.nm.us, línea de referencia 

"DP-831 Comentarios". 

Se celebrará una audiencia si el secretario de Medio Ambiente de Nuevo México (secretario) 

determina que hay un considerable interés por parte del público. El secretario nombrará un 
funcionario de audiencias y se asegurará de que la audiencia se lleve a cabo en la comunidad local 
afectada.  Durante el proceso de la audiencia, los miembros del público podrán presentar testimonios 

técnicos antes de la audiencia y podrán hacer comentarios verbales y por escrito durante la propia 
audiencia.  Una vez concluida la audiencia, el funcionario de audiencias entregará al secretario un 
informe de la audiencia que incluirá una determinación sugerida. A continuación, el secretario emitirá 
una Orden Final que completará el Registro Administrativo (Registro) para la acción de permiso.   

Después de que el Registro para la acción de permiso esté completo y toda la información requerida 
esté disponible, NMED aprobará, aprobará con condiciones, o denegará el Permiso basado en el 
Registro y/o la Orden Final del secretario. 

Cómo solicitar acomodaciones: Si no habla inglés, no lo habla bien o si tiene alguna discapacidad, 
puede ponerse en contacto con la Sra. Avery Young por teléfono durante el horario normal de oficina 

al (505) 827-2909 o por correo electrónico en Avery.Young@state.nm.us para solicitar asistencia, 
servicios de traducción, un intérprete u otras acomodaciones razonables a fin de poder aprender más 
sobre el permiso o el proceso de permiso, o para participar en actividades relacionadas con el proceso 

de permiso.  Se organizarán los servicios de traducción e interpretación solicitados, así como las 
acomodaciones o servicios para personas con discapacidades.  Hay disponible asistencia para 
conversaciones telefónicas a través de Relay New Mexico sin costo alguno para las personas que están 
sordas, tienen problemas de audición o tienen dificultades para hablar por teléfono, llamando al 1-800-

659-1779; los usuarios de TTY: 1-800-659-8331; español: 1-800-327-1857.  La asistencia para una
interpretación telefónica para las personas que no hablan inglés o que no lo hablan bien está
disponible sin costo alguno llamando al NMED.

NMED no discrimina por motivos de raza, color, origen nacional, discapacidad, edad o sexo en la 
administración de sus programas o actividades, según lo exigido por las leyes y los reglamentos 
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correspondientes. NMED es responsable de la coordinación de los esfuerzos de cumplimiento y la 
recepción de consultas relativas a los requisitos de no discriminación implementados por 40 C.F.R. 

Partes 5 y 7, incluido el Título VI de la Ley de Derechos Civiles de 1964, según enmendada; Sección 504 
de la Ley de Rehabilitación de 1973; la Ley de Discriminación por Edad de 1975, Título IX de las 
Enmiendas de Educación de 1972 y la Sección 13 de las Enmiendas a la Ley Federal de Control de 

Contaminación del Agua de 1972. Si usted tiene preguntas sobre este aviso o sobre cualquier 
programa, política o procedimiento de no discriminación de NMED, usted puede comunicarse con la 
Coordinadora de No Discriminación: Kristine Yurdin, Non-Discrimination Coordinator, New Mexico 
Environment Department, 1190 St. Francis Dr., Suite N4050, P.O. Box 5469, Santa Fe, NM 87502, (505) 

827-2855, nd.coordinator@state.nm.us. Si usted piensa que ha sido discriminado/a con respecto a un
programa o actividad de NMED, usted puede comunicarse con la Coordinadora de No Discriminación
antes indicada o visitar nuestro sitio web en https://www.env.nm.gov/non-employee-discrimination-

complaint-page/ para aprender cómo y dónde presentar una queja de discriminación.
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From: Deborah Reade
To: Young, Avery, NMENV
Cc: Joni Arends; CARD; dave mccoy; Scott Kovac; Don Hancock; Rose Gardner
Subject: [EXT] Public Comment on DP-831, Draft Discharge Permit for WIPP
Date: Wednesday, April 22, 2020 11:21:10 PM
Attachments: DP-831comments_Reade.pdf

Dear Ms Avery,

Attached, please find my comments on DP-831, the WIPP Draft Discharge Permit. Please let 
me know if you have any difficulties opening or reading the file. And please add my comments 
to the Administrative Record for DP-831.

Best wishes,
Deborah Reade
---------------------------
117 Duran Street
Santa Fe NM 87501-1817
Phone/fax 505-986-9284
Reade@nets.com
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April	22,	2020	
	
By	email	to:	Avery.Young@state.nm.us	
	
Ms	Avery	Young,	Permit	Contact	
Ground	Water	Quality	Bureau	
New	Mexico	Environment	Department	
Santa	Fe,	New	Mexico	
	
Re:	 Public	Comments	and	Request	for	Public	Hearing	for	the	
	 Draft	Discharge	Permit	DP-831,	3/2/2020	for	WIPP	
	
Dear	Ms	Young:	
	
First,	I	am	requesting	that	the	comment	period	be	postponed	until	the	Corona	Virus	emergency	
has	ended.	When	the	state	is	still	"peaking"	and	people	throughout	the	state	have	lost	their	jobs,	
are	scrambling	to	feed	their	families,	find	medical	insurance,	pay	rent,	and	are	worried	about	
their	very	lives,	it	is	impossible	for	the	public—even	directly-affected	community	members—to	
concentrate	adequately	on	a	discharge	permit	renewal.		
	
If	this	is	not	enough	to	convince	NMED	to	extend	this	process,	perhaps	more	procedurally	
important,	is	that	it	has	been	impossible	during	this	emergency,	to	study	the	Administrative	
Record	for	DP-831.	A	question	about	publication	dates	arose	in	my	review	of	the	public	notice	but	
there	is	no	way	to	check	that	date,	as	the	Record	and	even	any	Index	of	the	Record	are	not	online.	
Hardcopy	can't	be	safely	viewed	at	NMED's	offices	or	anywhere	else.	In	fact,	the	Record	has	been	
inaccessible	to	the	public	during	two	thirds	of	the	comment	period,	since	the	Governor's	March	
23rd	order.		
	
In	addition,	hardcopy	versions	of	the	Draft	Permit,	the	Fact	Sheet	and	the	PIP	which	were	put	in	
two	public	libraries	and	the	local	field	office	repositories	were	also	inaccessible	to	the	directly	
affected	community	because	of	closures	during	two	thirds	of	the	comment	period.	This	included	
most	of	the	information	available	for	Low	English	Proficiency	(LEP)	Spanish	speakers—the	Fact	
Sheet.	Though	these	documents	are	available	online,	NMED	is	well	aware	of	the	difficulties	the	
local	community	in	southeastern	New	Mexico	has	with	online	access	because	of	lack	of	computer	
access,	lack	of	proficiency	going	online	and	difficulties	with	connection	in	this	area.	This	
particularly	affects	the	LEP	community.		
	
Also,	were	full	translation	and	interpretation	services	available	for	LEP	Spanish	speakers	during	
this	same	period?	It	doesn't	appear	so.	Certainly,	NMED	still	has	no	Spanish	option	on	its	phone	
service;	even	the	non-discrimination	coordinator's	message	is	only	in	English	and	now	has	been	
abbreviated	simply	to	"New	Mexico	Environment	Department."	If	you	go	to	the	non-employee	
complaint	page	on	NMED's	website,	the	Spanish	version	is	hidden.	The	English	version	fills	the	
page	and	there	is	no	link	visible	or	indication	to	scroll	down	for	Spanish.	All	of	this	combines	to	
continue	the	difficulty	LEP	Spanish	speakers	have	in	participating	and	rises	to	the	level	of	
discriminatory	action	as	these	members	of	the	public	cannot	access	even	the	minimal	materials	
translated	for	them,	nor	can	they	find	out	how	to	complain	about	this.	No	wonder	NMED	considers	
the	potential	for	LEP	contact	with	the	permitting	process	to	be	only	"occasional."	







For	these	reasons	alone,	the	comment	period	must	be	postponed	or	extended	until	the	Record	and	
hardcopy	documents	are	safely	available	for	review.	At	this	point	it	is	impossible	to	say	when	safe	
review	of	hardcopy	documents	either	at	NMED	or	near	the	facility	will	be	available.	Since	many	
potentially	affected	people	cannot	access	online	documents,	posting	the	documents	online,	as	
NMED	has	done,	is	unfortunately	not	sufficient.	Posting	the	Administrative	Record	and	the	Index	
online	might	solve	the	problem	of	their	inaccessibility,	however,	as	anyone	who	would	be	
researching	on	that	level	is	probably	able	to	use	online	resources.		When	critical	and	vital	
documents	are	not	available	for	most	of	the	comment	period,	the	public	participation	process	is	
defective	and	must	be	redone.	
	
	
My	comments	will	cover:	
	 1.	the	DP-831	PIP	
	 2.	the	latest	PN-2	
	 3,	the	Fact	Sheet/Permit	Summary	
	
I	am	requesting:	
	 1.	a	revision	of	Permit	to	eliminate	the	inclusion	of	Salt	Cell	5	and	Salt	Storage	Pond	5	
	 2.	a	revision	of	the	Fact	Sheet	whether	or	not	the	Draft	Permit	is	revised	
	 3.	an	extension	or	postponement	of	the	comment	period	with	an	improved	new	PN-2		
	 published	after	the	Fact	Sheet	has	been	revised.		
	 4.	and	even	if	none	of	these	requests	is	approved,	I	request	a	public	hearing.	WIPP	is	an	
	 important	and	controversial	facility	in	whose	activities	there	is	widespread	interest	
	 throughout	the	state.	Therefore,	a	hearing	on	this	discharge	permit	must	be	held.	
	
	
Public	Involvement	Plan	(PIP)	for	DP-831	
As	with	virtually	all	of	NMED's	PIPs,	this	PIP	has	certain	glaring	deficiencies—one	of	the	largest	
being	that	PIPs	are	never	translated	into	Spanish	or	any	language	other	than	English.	I	will	
describe	the	usual	deficiencies	at	the	end	of	this	section	as	these	deficiencies	repeat	in	PIP	after	
PIP	with	monotonous	regularity.	First	I	will	describe	problems	that	are	unique	to	this	particular	
PIP.	
	
1.	NMED	relies	too	heavily	and	only	on	EJSCREEN	as	they	do	in	all	PIPs.	What	is	particularly	bad	
about	this	PIP	is	that	NMED	has	arbitrarily	chosen	only	a	30	mile	radius	for	their	EJSCREEN.	We	
had	hoped,	after	the	URENCO	discharge	permit	EJSCREEN	radius	was	extended	to	50	miles	that	
other	PIPs	would	follow.	50	miles	is	standard	for	EIS	demographic	investigations	and	was	the	
radius	used	in	the	WIPP	RCRA	permit	Volume	Mod	PIP.	NMED	has	provided	no	justification	for	
picking	a	30	mile	radius	or	for	limiting	the	radius	to	30	mile	in	one	WIPP	permit	after	using	a	50	
mile	radius	in	another	permit.	
	
If	NMED	had	extended	to	50	miles	they	would	have	found	that	there	was	a	majority	of	minority	
people	in	the	area	(55%).	In	addition,	the	people	who	speak	a	language	other	than	English	at	home	
increases	from	25	to	35%,	and	significantly,	those	who	don't	speak	English	well	doubles	from	5	to	
10%.	NMED	said	there	were	fewer	linguistically	isolated	households	than	the	state	average	within	
30	miles,	but	that	does	not	appear	to	be	true	if	you	go	out	to	50	miles.	
	







NMED	has	no	criteria	on	which	to	base	choosing	an	EJSCREEN	radius	and	should	always	pick	the	
most	conservative	radius	(in	this	case	the	largest	and	most	commonly	used).	NMED	needs	to	
develop	some	kind	of	criteria	as	this	decision	should	not	be	left	to	someone's	best	guess.	
	
2.	There	are	several	other	problems	with	the	DP-1481	PIP	starting	with	the	lack	of	information	for	
the	general	public	on	how	to	appeal	or	revise	the	PIP.	In	fact,	there	is	no	formal	process	at	all	to	
allow	the	public	to	respond	when	problems	are	found	in	the	PIP.	The	public	has	no	clear	path	to	
request	corrections,	make	suggestions,	or	provide	community-based,	local	input.	Thus	problems	
continue	and	the	PIPs,	including	this	one,	having	little	or	no	public	involvement	of	any	kind	in	
their	creation,	are	of	only	limited	use.	
	
3.	And,	of	course,	the	PIP	is	not	translated	into	Spanish.	How	can	members	of	the	affected	
community	who	are	LEP	even	have	any	idea	what	the	PIP	is	about,	let	alone	try	to	gauge	its	
adequacy	or	make	suggestions	to	improve	it?	Just	finding	the	PIP	online	would	be	almost	
impossible	if	you	are	LEP,	as	the	PIP	website	is	also	completely	in	English	as	are	almost	all	Ground	
Water	Quality	Bureau	(GWQB)	pages	and	most	of	the	rest	of	NMED's	website.	Nothing	about	
accessing	information	at	NMED	is	user-friendly	if	you	are	LEP.	
	
The	PIP	acknowledges	that	the	affected	community	has	a	significant	percentage	of	persons	with	
low	English	proficiency	and	thus	allows	for	translation	of	some	notices	and	announcements.	It	also	
requires	all	public	notices	to	include	information	that	interpretation	is	available	and	that	
translation	can	be	arranged.	However,	the	PIP	limits	the	amount	of	language	assistance	that	is	
provided	to	what	is	possible	within	the	Bureau's	"budget	and	time	limitations."	These	limitations	
have	resulted	in	a	completely	inadequate	amount	of	translation	so	that	it	is	impossible	for	LEP	
Spanish	speakers	to	inform	themselves	enough	to	provide	comments,	make	their	needs	known	
and	to	participate	on	a	equal	level	with	English	speakers.	
	
Interestingly,	NMED	never	says	they	can	only	work	with	applicants	or	permittees	as	their	"budget	
and	time	limitations	allow."	Instead,	NMED	provides	thousands	of	dollars	of	their	employees’	
work	time	and	provides	other	resources	to	help	applicants	and	Permittees.	There	are	usually	only	
pennies	on	the	dollar	left	for	NMED	to	assist	the	LEP	public.	The	pitiful	amount	of	translation	of	
information	recommended	by	this	PIP	is	said	to	be	all	that	NMED	can	afford.	A	note	is	made	"[f]ees	
collected	from	the	permittees...are	not	sufficient	to	cover	[even]	these	costs."	Yet	NMED	had	a	
chance	to	raise	those	fees	and	chose	not	to.	The	public,	and	especially	the	LEP	public,	should	not	
have	to	suffer	without	adequate	information	because	of	the	Bureau's	poor	planning	and	poor	
budgeting.	
		
NMED	made	a	commitment	in	the	Resolution	Agreement	to	"ensure	that	all	'vital'	information	
related	to	the	...permit	process	is	accessible	to	LEP	persons	in	a	language	they	can	understand."		
and	that	"...vital	information...that	is	available	to	the	public	in	English,	whether	in	written	form	or	
orally,	will,	at	a	minimum,	be	available	to	the	non-English	speaking	public	through	a	qualified	
interpreter	or	through	translation	depending	on	the	circumstances."	Yet,	again,	NMED	has	not	
translated	the	permit,	nor	have	they	created	and	translated	an	adequate	Fact	Sheet	containing	a	
summary	of	all	vital	information	in	the	draft	permit	and	all	other	vital	information.	(More	on	the	
Fact	Sheet	is	described	below.)	This	is	presumably	because	of	NMED's	time	and	budget	constraints.	
However,	the	permitting	process	should	not	go	forward	until	all	vital	information	available	to	
English	speakers	has	been	translated	directly	or	adequately	summarized	and	translated	for	LEP	







Spanish	speakers.	Again,	it	is	not	okay	to	short	circuit	the	public	process	while	proceeding	full	
speed	ahead	for	the	permittees.	
	
3.	The	PIP	overly	relies	on	using	only	EJSCREEN	and	information	in	the	ACS	report	to	provide	
information	on	the	affected	community's	needs,	concerns,	history,	and	demographics.	This	is	
despite	the	warnings	in	EPA's	EJSCREEN	Fact	Sheet	not	to	use	EJSCREEN	"as	the	sole	basis	
for...decision-making	or	making	a	determination	regarding	the	existence	or	absence	of	EJ	
concerns."	It	also	says	that	EJSCREEN	should	be	supplemented	with	"...additional	information	and	
local	knowledge..."	But	NMED	appears	to	have	no	interest	in	using	local	knowledge	as	they	have	
made	no	effort	to	identify	stakeholders	in	the	affected	community	nor	any	effort	to	create	
partnerships	with	most	private	and	public	entities	or	to	share	information	with	affected	
communities,	with	environmental	and	environmental	justice	organizations,	religious	institutions,	
public	administration,	environmental,	law	and	health	departments	at	colleges	and	universities	and	
relevant	community	service	organizations.			
	
What	is	critically	important	is	that	because	of	the	lack	of	local	knowledge,	this	PIP,	like	all	NMED's	
PIPs,	covers	almost	none	of	the	community's	concerns	or	needs	or	their	history.	The	only	concerns	
mentioned	are	language	and	disability	needs—and	even	attention	to	those	is	minimal.	All	other	
concerns	of	the	community	are	completely	ignored	though	NMED	has	been	told	of	them	over	and	
over	again	in	comments,	letters,	during	hearings,	in	complaints,	in	negotiations,	etc.	for	years.	
NMED	knows	of	the	high	cancer	death	rate	and	low	life	expectancies	in	southeastern	New	Mexico,	
the	enormous	level	of	pollution,	the	multiplicity	of	polluting	facilities	both	permitted	and	
unpermitted,	the	lack	of	access	to	medical	care,	the	low	income,	high	numbers	of	LEP	persons,	the	
rural	nature	of	the	area,	and	other	social	concerns	of	area	residents.	Yet	again,	NMED	has	chosen	
to	ignore	all	of	these,	both	in	the	PIP	and	in	the	formation	of	the	draft	permit.	Not	a	word	on	any	of	
this	history	or	on	any	of	these	needs	and	concerns	is	anywhere	in	the	PIP,	public	notice	or	permit.	
This	is	a	significant	deficiency.	
	
	
Public	Notice	
This	public	notice	has	no	publication	date	on	it	as	with	most	of	NMED's	documents.	It	does	state	
that	the	45	day	comment	period	ends	on	April	22,	2020	so	counting	back	the	publication	date	
would	be	3/8/20.	This	is	also	the	online	date	given.	However,	downloading	the	Fact	Sheet	and	the	
Public	Notice	from	the	website	shows	a	date	of	3/11/20	in	the	title	of	both	documents.	It's	thus	
unclear	when	this	public	notice	was	actually	published	in	the	required	newspapers	or	in	other	
ways.	It	has	been	impossible	for	most	of	the	comment	period	to	check	this	date	as	the	Record	is	
inaccessible.	
	
The	Discharge	Locations	section	of	this	notice	is	inadequate.	Though	the	locations	are	described	
by	type,	they	are	not	described	by	location	in	relation	to	the	rest	of	the	facility.	In	fact,	it	is	even	
unclear	if	all	these	systems,	cells	and	impoundments	are	above	or	below	ground.	
	
The	Activities	that	produce	the	discharge	section	is	also	inadequate.	It	is	unclear	what	"salt	
cells"	are	and	too	vague	about	what	"other	miscellaneous	industrial	non-hazardous	wastewaters"	
are.		
	
	 	







Potential	Contaminants	are	listed	only	as	nitrogen	compounds,	dissolved	solids	and	chloride.	It	
is	not	mentioned	that	any	radioactive	materials	could	be	contaminants	though	they	are	monitored	
under	this	draft	permit.	Since	the	entire	WIPP	facility	is	devoted	to	radioactive	waste,	even	if	
NMED	can't	regulate	all	the	radioactive	materials	present,	it	should	still	tell	the	public	what	could	
be	in	the	discharges.	More	could	be	present	than	NMED	can	monitor	and	that	all	should	have	been	
included	here.	In	addition,	the	Fact	Sheet	refers	to	one-time	monitoring	of	"a	comprehensive	list	of	
chemical	constituents,"	none	of	which	are	mentioned	here.	This	section	is	deficient.	
	
Accessing	documents	is	confusing	as	one	document	is	described	as	a	"Fact	Sheet"	online	but	is	
described	in	the	repositories	in	Eddy	County	as	"the	permit	summary."	NMED	employees	and	this	
commenter	have	some	experience	to	understand	that	this	is	only	one	document,	but	that	isn't	true	
of	the	general	or	LEP	public.	They	have	no	idea	whether	these	are	two	different	documents	or	the	
same	document	so	this	is	completely	confusing	for	those	with	little	knowledge	of	how	to	
participate.	And	because	LEP	individuals	have	no	access	to	the	permit	itself	or	to	the	
administrative	record,	it	is	important	to	include	extra	information	and	clarifications	that	we	just	
intuitively	understand.	It's	difficult	to	imagine	not	knowing	what	we	know,	but	it's	necessary.	
NMED	says	they	want	to	increase	public	participation	but	confusion	like	two	different	document	
names	helps	to	lower	public	involvement.	
	
The	public	notice	tries	to	describe	how	the	public	can	participate	in	a	hearing	and	the	procedures	
to	be	followed	by	the	Secretary	in	making	a	final	determination	about	the	Draft	Permit.	However,	
the	notice	states	that	"members	of	the	public	may	file	technical	testimony	prior	to	the	hearing	and	
may	provide	verbal	and	written	comments	during	the	hearing	itself."	The	statement	about	
technical	testimony	is	incorrect	(though	the	second	part	of	the	statement	is	fine).	Technical	
testimony	can	only	be	presented	at	the	hearing	itself	though	people	can	file	a	"statement	of	intent	
to	present	technical	testimony"	before	the	hearing.	In	the	pre-hearing	period,	the	public	may	
"provide	a	general	written	statement	concerning	the	Draft	Permit,	Application	or	Petition	..."		
[20.1.4.300B(2)	NMAC]	This	is	how	it	should	have	been	described	in	the	public	notice—as	general	
written	statements,	not	technical	testimony.	Providing	incorrect	information	on	how	to	participate,	
again,	only	helps	to	lower	public	involvement	and	makes	this	section	of	the	public	notice	deficient.	
	
At	the	end	of	the	paragraph	the	public	notice	also	states	that	"NMED	will	approve,	approve	with	
conditions	or	disapprove	the	Permit	based	on	the	Administrative	Record	and/or	Final	Order	from	
the	NMED	Cabinet	secretary."	Again,	this	is	incorrect	and	confusing.	The	decision	is	not	based	in	
any	way	on	the	"Final	Order	from	the	...	secretary."	The	Final	Order	is	the	decision.	A	decision	
cannot	be	based	on	itself!	The	decision	is	made	by	the	Secretary	based	only	on	information	in	the	
Administrative	Record.	NMED	has	stated	this	clearly	in	other	documents	and	this	should	be	cleared	
up	in	any	future	public	notices.	Wording	this	required	statement	in	this	way	is	confusing	and	
incorrect	and	also	makes	this	section	of	the	notice	deficient.	
	
Finally,	the	public	notice	says	that	"Requested	translation,	interpretation	services	and	
accommodations	or	services	for	persons	with	disabilities	will	be	arranged	to	the	extent	possible."	
In	fact,	NMED	must	meet	certain	minimal	translation,	interpretation	and	accommodation	
requirements—period.	Not	to	do	so	is	discriminatory.	If	NMED	cannot	meet	these	minimum	
requirements	so	that	the	process	is	not	discriminatory,	NMED	must	stop	the	process	until	it	can	
run	a	non-discriminatory	public	participation	process.	
	







	
Fact	Sheet	
Unfortunately,	this	Fact	Sheet	is	deficient	throughout	and	needs	to	be	completely	re-written.	It	is	
not	an	adequate	summary	of	the	Permit.	I	read	it	without	reading	the	permit	as	an	LEP	Spanish	
speaker	would	do	and	I	gained	very	little	understanding	of	the	draft	permit,	the	geology	and	
hydrology	of	the	area	and	the	demographics,	history,	needs	and	concerns	of	the	potentially	
affected	communities	near	WIPP.	If		the	vital	document	of	the	permit	is	not	translated	in	its	
entirety	and	this	is	all	people	have	to	explain	the	discharge	permit,	everything	must	be	spelled	out	
in	much	more	detail.	This	Fact	Sheet	simply	states	that	a	certain	section	puts	in	the	requirements	
for	how	something	is	to	be	done	and	leaves	it	at	that.	There	is	usually	no	description	about	how	
specifically	those	requirements	have	been	met	in	the	particular	section.	
	
Because	NMED	has	allowed	other	permits	to	be	approved	with	extensive	deficiencies,	it	is	critical	
that	all	members	of	the	public	can	know	exactly	how	regulatory	requirements	are	to	be	met.	This	
summary	provides	little	detailed	information.	I	recommend	that	NMED	use	the	second	URENCO	
fact	sheet	as	a	guide,	supplemented	by	CCNS's	comments.	That	is	the	best	fact	sheet	prepared	in	
many	years,	though	even	that	needed	to	be	tweaked	so	the	LEP	public	had	adequate	information.	
Specific	comments	follow.	
	
1.	The	first	paragraph	says	the	fact	sheet	is	required	by	Subsection	I	of	20.6.2.3108	NMAC	but	this	
requirements	does	not	appear	to	be	part	of	that	Subsection.	Please	clarify	where	NMED	found	this	
requirement	and	what	the	specific	language	of	the	requirement	is.	
	
2.	General	Facility	Information	
The	description	of	the	very	complex	geology	and	hydrology	at	WIPP	is	too	thin,	though	the	
description	of	the	human	caused	contaminated	shallow	groundwater	is	quite	interesting.	However,	
when	writing	for	the	general	public,	a	description	other	than	"anthropogenically	created"	should	
be	used	as	that	is	very	user	un-friendly!	It	almost	seems	to	hide	the	fact	that	WIPP	created	this	
contaminated	water	and	is	now	a	hazardous	waste	generator.	This	is	important	to	understand	
since	this	contaminated	water	appears	to	be	the	result	of	the	failure	of	a	previous	version	of	this	
discharge	permit.	This	should	lead	people	to	look	more	closely	to	see	if	the	provisions	of	this	
version	of	the	permit	are	now	adequate.	
	
Also,	a	reference	is	made	later	to	water	percolating	through	the	"vadose	zone"	but	this	zone	is	not	
described	here,	which	it	should	be.	The	laterally	continuous	water-bearing	zone	in	the	Culebra	has	
no	depth	described.	Other	geologic	formations	are	described	with	thicknesses	but	require	a	
calculation	to	figure	where	they	start	and	end	except	for	the	Salado	Formation.	Calculations	
shouldn't	be	necessary	here	and	this	critically	important	section	needs	to	be	fleshed	out	much	
more.	
	
3,	Description	of	the	Proposed	Discharge	
This	section	is	again,	deficient.	Typos	make	it	more	confusing.	Industrial	wastewater	is	described	
as	non-hazardous.	Is	it	also	non-radioactive?	This	needs	to	be	clarified.	Where	evaporites	go	after	
treatment	is	also	not	described.	It	is	totally	insufficient	to	describe	"other	miscellaneous	industrial	
non-hazardous	wastewaters"	and	leave	it	at	that.	You	must	list	every	source	for	all	waters.	Stating	
the	100-year	storm	capacities	for	various	impoundments	etc.	is	a	nice	touch,	however.	Remember,	
LEP	persons	only	know	what	is	written	in	this	Fact	Sheet	and	the	Public	Notices.	







	
4.	Operational	Plan	and	Monitoring	and	Reporting	conditions	
Both	of	these	sections	are	so	deficient	that	it	is	impossible	to	list	everything.	Again—get	specific.	It	
is	totally	unclear	how	many	monitoring	wells	there	are,	(except	for	4	that	are	very	nicely	
described)	or	where	they	are,	how	deep	each	of	them	is,	whether	any	are	in	the	vadose	zone,	
whether	proper	vadose	zone	monitoring	is	taking	place,	and	mostly	what	contaminants	are	being	
monitored.	The	one-time	monitoring	states	they	are	looking	for	a	"comprehensive	list	of	chemical	
constituents"	but	what	are	they?	Certain	NMED-regulated	radioactive	constituents	are	listed	but	
could	other	radioactive	constituents	possibly	be	in	the	discharge	as	well?	This	needs	to	be	clarified.	
The	summary	of	the	semi-annual	monitoring	reports	is	very	well	done.	
	
5.	Additional	Studies	
This	is	also	well	done	and	provides	a	good	explanation	of	why	a	new	workplan	is	required.	
	
6.	Contingency	Plan	
This	is	a	critical	part	of	the	permit	but	basically	says	nothing.	"Standard	language"	has	been	totally	
insufficient	in	previous	permits	so	a	detailed	description	here	is	necessary.	It	is	impossible	for	the	
LEP	public	who	have	no	access	to	the	permit	to	know	if	the	language	here	is	adequate.	In	fact,	I	
would	say	that	this	entire	section	should	be	copied	and	translated	word	for	word	from	the	permit.	
Anything	else	does	not	provide	the	same	amount	of	vital	information	to	LEP	persons	as	is	
available	to	English	speakers	who	can	read	the	permit.	Again,	because	of	NMED's	previous	bad	
language	in	this	section	of	another	permit,	they	must	go	the	distance	to	prove	that	this	part	of	the	
permit	is	adequate.	
	
7.	Closure	Conditions.	
Again,	there	is	not	enough	detailed	information	here.	However,	the	statement	that	closure	
requirements	survive	the	discharge	permit	is	good	to	know.	This	is	the	first	time	the	vadose	zone	
is	mentioned	in	the	Fact	Sheet	and	there	should	be	more	information	on	this.	It	is	stated	that	there	
is	a	condition	for	properly	closing	the	Facility	in	accordance	with	the	WIPP	Land	Withdrawal	Act	
and	other	rules	and	regulations,	but	the	full	condition	needs	to	be	described.	It	is	unclear	if	the	
condition	truly	meets	these	laws'	requirements.	Particularly	since	the	Land	Withdrawal	Act	
includes	timelines	and	volume	limitations,	it	is	unclear	if	the	permit	truly	is	in	compliance	with	the	
Act.		
	
6.	General	Terms	and	Conditions	
Again,	more	detail	is	required—though	perhaps	not	as	much	detail	as	is	needed	in	previous	
sections.	In	particular,	the	requirement	to	comply	with	other	laws	etc.	should	be	quoted	in	its	
entirety.	
	
	
Permit	Problems	
The	modification	including	Salt	Cell	5	and	Salt	Storage	Pond	5	is	premature.	These	items	have	not	
been	approved	yet	and	hopefully	will	never	be	approved.	To	permit	discharge	from	these	areas	
when	they	don't	exist	is	not	the	correct	way	of	doing	things.	If	they	are	approved,	then	modify	the	
permit.	NMED	appears	to	be	trying	to	do	an	end	run	around	the	public	by	approving	Salt	Cell	5	
here	in	a	discharge	permit	when	it	should	be	part	of	a	RCRA	permit.	
	







	
Conclusion	
There	are	many	problems	with	the	PIP,	Public	Notice,	Fact	Sheet	and	the	Draft	Permit	itself.	These	
all	need	to	be	corrected	and	a	new	comment	period	and	public	notice,	fact	sheet	etc.	issued.	
Because	of	the	virus	and	the	current	emergency,	the	lack	of	access	to	critical	and	vital	documents,	
and	combined	with	these	multiple	deficiencies,	NMED	should	be	in	no	hurry	to	push	forward	with	
this	permit.	This	is	the	perfect	time	to	correct	all	these	problems	so	that	when	the	emergency	is	
lifted	and	the	public	can	give	their	full	attention	to	the	permit	process,	NMED	will	be	ready	with	
excellent	documents	and	information	for	the	public	process.	
	
If	NMED,	however,	chooses	to	go	ahead	with	what	would	be	a	discriminatory	process	as	well	as	a	
process	that	does	not	even	meet	the	mimum	requirements	for	the	general	public,	I	request	that	
there	be	a	public	hearing	on	this	version	of	the	permit.	
	
	
Sincerely,	
Deborah	Reade	
117	Duran	Street	
Santa	Fe,	NM	87501	
reade@nets.com	
	
	







April	22,	2020	
	
By	email	to:	Avery.Young@state.nm.us	
	
Ms	Avery	Young,	Permit	Contact	
Ground	Water	Quality	Bureau	
New	Mexico	Environment	Department	
Santa	Fe,	New	Mexico	
	
Re:	 Public	Comments	and	Request	for	Public	Hearing	for	the	
	 Draft	Discharge	Permit	DP-831,	3/2/2020	for	WIPP	
	
Dear	Ms	Young:	
	
First,	I	am	requesting	that	the	comment	period	be	postponed	until	the	Corona	Virus	emergency	
has	ended.	When	the	state	is	still	"peaking"	and	people	throughout	the	state	have	lost	their	jobs,	
are	scrambling	to	feed	their	families,	find	medical	insurance,	pay	rent,	and	are	worried	about	
their	very	lives,	it	is	impossible	for	the	public—even	directly-affected	community	members—to	
concentrate	adequately	on	a	discharge	permit	renewal.		
	
If	this	is	not	enough	to	convince	NMED	to	extend	this	process,	perhaps	more	procedurally	
important,	is	that	it	has	been	impossible	during	this	emergency,	to	study	the	Administrative	
Record	for	DP-831.	A	question	about	publication	dates	arose	in	my	review	of	the	public	notice	but	
there	is	no	way	to	check	that	date,	as	the	Record	and	even	any	Index	of	the	Record	are	not	online.	
Hardcopy	can't	be	safely	viewed	at	NMED's	offices	or	anywhere	else.	In	fact,	the	Record	has	been	
inaccessible	to	the	public	during	two	thirds	of	the	comment	period,	since	the	Governor's	March	
23rd	order.		
	
In	addition,	hardcopy	versions	of	the	Draft	Permit,	the	Fact	Sheet	and	the	PIP	which	were	put	in	
two	public	libraries	and	the	local	field	office	repositories	were	also	inaccessible	to	the	directly	
affected	community	because	of	closures	during	two	thirds	of	the	comment	period.	This	included	
most	of	the	information	available	for	Low	English	Proficiency	(LEP)	Spanish	speakers—the	Fact	
Sheet.	Though	these	documents	are	available	online,	NMED	is	well	aware	of	the	difficulties	the	
local	community	in	southeastern	New	Mexico	has	with	online	access	because	of	lack	of	computer	
access,	lack	of	proficiency	going	online	and	difficulties	with	connection	in	this	area.	This	
particularly	affects	the	LEP	community.		
	
Also,	were	full	translation	and	interpretation	services	available	for	LEP	Spanish	speakers	during	
this	same	period?	It	doesn't	appear	so.	Certainly,	NMED	still	has	no	Spanish	option	on	its	phone	
service;	even	the	non-discrimination	coordinator's	message	is	only	in	English	and	now	has	been	
abbreviated	simply	to	"New	Mexico	Environment	Department."	If	you	go	to	the	non-employee	
complaint	page	on	NMED's	website,	the	Spanish	version	is	hidden.	The	English	version	fills	the	
page	and	there	is	no	link	visible	or	indication	to	scroll	down	for	Spanish.	All	of	this	combines	to	
continue	the	difficulty	LEP	Spanish	speakers	have	in	participating	and	rises	to	the	level	of	
discriminatory	action	as	these	members	of	the	public	cannot	access	even	the	minimal	materials	
translated	for	them,	nor	can	they	find	out	how	to	complain	about	this.	No	wonder	NMED	considers	
the	potential	for	LEP	contact	with	the	permitting	process	to	be	only	"occasional."	
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For	these	reasons	alone,	the	comment	period	must	be	postponed	or	extended	until	the	Record	and	
hardcopy	documents	are	safely	available	for	review.	At	this	point	it	is	impossible	to	say	when	safe	
review	of	hardcopy	documents	either	at	NMED	or	near	the	facility	will	be	available.	Since	many	
potentially	affected	people	cannot	access	online	documents,	posting	the	documents	online,	as	
NMED	has	done,	is	unfortunately	not	sufficient.	Posting	the	Administrative	Record	and	the	Index	
online	might	solve	the	problem	of	their	inaccessibility,	however,	as	anyone	who	would	be	
researching	on	that	level	is	probably	able	to	use	online	resources.		When	critical	and	vital	
documents	are	not	available	for	most	of	the	comment	period,	the	public	participation	process	is	
defective	and	must	be	redone.	
	
	
My	comments	will	cover:	
	 1.	the	DP-831	PIP	
	 2.	the	latest	PN-2	
	 3,	the	Fact	Sheet/Permit	Summary	
	
I	am	requesting:	
	 1.	a	revision	of	Permit	to	eliminate	the	inclusion	of	Salt	Cell	5	and	Salt	Storage	Pond	5	
	 2.	a	revision	of	the	Fact	Sheet	whether	or	not	the	Draft	Permit	is	revised	
	 3.	an	extension	or	postponement	of	the	comment	period	with	an	improved	new	PN-2		
	 published	after	the	Fact	Sheet	has	been	revised.		
	 4.	and	even	if	none	of	these	requests	is	approved,	I	request	a	public	hearing.	WIPP	is	an	
	 important	and	controversial	facility	in	whose	activities	there	is	widespread	interest	
	 throughout	the	state.	Therefore,	a	hearing	on	this	discharge	permit	must	be	held.	
	
	
Public	Involvement	Plan	(PIP)	for	DP-831	
As	with	virtually	all	of	NMED's	PIPs,	this	PIP	has	certain	glaring	deficiencies—one	of	the	largest	
being	that	PIPs	are	never	translated	into	Spanish	or	any	language	other	than	English.	I	will	
describe	the	usual	deficiencies	at	the	end	of	this	section	as	these	deficiencies	repeat	in	PIP	after	
PIP	with	monotonous	regularity.	First	I	will	describe	problems	that	are	unique	to	this	particular	
PIP.	
	
1.	NMED	relies	too	heavily	and	only	on	EJSCREEN	as	they	do	in	all	PIPs.	What	is	particularly	bad	
about	this	PIP	is	that	NMED	has	arbitrarily	chosen	only	a	30	mile	radius	for	their	EJSCREEN.	We	
had	hoped,	after	the	URENCO	discharge	permit	EJSCREEN	radius	was	extended	to	50	miles	that	
other	PIPs	would	follow.	50	miles	is	standard	for	EIS	demographic	investigations	and	was	the	
radius	used	in	the	WIPP	RCRA	permit	Volume	Mod	PIP.	NMED	has	provided	no	justification	for	
picking	a	30	mile	radius	or	for	limiting	the	radius	to	30	mile	in	one	WIPP	permit	after	using	a	50	
mile	radius	in	another	permit.	
	
If	NMED	had	extended	to	50	miles	they	would	have	found	that	there	was	a	majority	of	minority	
people	in	the	area	(55%).	In	addition,	the	people	who	speak	a	language	other	than	English	at	home	
increases	from	25	to	35%,	and	significantly,	those	who	don't	speak	English	well	doubles	from	5	to	
10%.	NMED	said	there	were	fewer	linguistically	isolated	households	than	the	state	average	within	
30	miles,	but	that	does	not	appear	to	be	true	if	you	go	out	to	50	miles.	
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NMED	has	no	criteria	on	which	to	base	choosing	an	EJSCREEN	radius	and	should	always	pick	the	
most	conservative	radius	(in	this	case	the	largest	and	most	commonly	used).	NMED	needs	to	
develop	some	kind	of	criteria	as	this	decision	should	not	be	left	to	someone's	best	guess.	
	
2.	There	are	several	other	problems	with	the	DP-1481	PIP	starting	with	the	lack	of	information	for	
the	general	public	on	how	to	appeal	or	revise	the	PIP.	In	fact,	there	is	no	formal	process	at	all	to	
allow	the	public	to	respond	when	problems	are	found	in	the	PIP.	The	public	has	no	clear	path	to	
request	corrections,	make	suggestions,	or	provide	community-based,	local	input.	Thus	problems	
continue	and	the	PIPs,	including	this	one,	having	little	or	no	public	involvement	of	any	kind	in	
their	creation,	are	of	only	limited	use.	
	
3.	And,	of	course,	the	PIP	is	not	translated	into	Spanish.	How	can	members	of	the	affected	
community	who	are	LEP	even	have	any	idea	what	the	PIP	is	about,	let	alone	try	to	gauge	its	
adequacy	or	make	suggestions	to	improve	it?	Just	finding	the	PIP	online	would	be	almost	
impossible	if	you	are	LEP,	as	the	PIP	website	is	also	completely	in	English	as	are	almost	all	Ground	
Water	Quality	Bureau	(GWQB)	pages	and	most	of	the	rest	of	NMED's	website.	Nothing	about	
accessing	information	at	NMED	is	user-friendly	if	you	are	LEP.	
	
The	PIP	acknowledges	that	the	affected	community	has	a	significant	percentage	of	persons	with	
low	English	proficiency	and	thus	allows	for	translation	of	some	notices	and	announcements.	It	also	
requires	all	public	notices	to	include	information	that	interpretation	is	available	and	that	
translation	can	be	arranged.	However,	the	PIP	limits	the	amount	of	language	assistance	that	is	
provided	to	what	is	possible	within	the	Bureau's	"budget	and	time	limitations."	These	limitations	
have	resulted	in	a	completely	inadequate	amount	of	translation	so	that	it	is	impossible	for	LEP	
Spanish	speakers	to	inform	themselves	enough	to	provide	comments,	make	their	needs	known	
and	to	participate	on	a	equal	level	with	English	speakers.	
	
Interestingly,	NMED	never	says	they	can	only	work	with	applicants	or	permittees	as	their	"budget	
and	time	limitations	allow."	Instead,	NMED	provides	thousands	of	dollars	of	their	employees’	
work	time	and	provides	other	resources	to	help	applicants	and	Permittees.	There	are	usually	only	
pennies	on	the	dollar	left	for	NMED	to	assist	the	LEP	public.	The	pitiful	amount	of	translation	of	
information	recommended	by	this	PIP	is	said	to	be	all	that	NMED	can	afford.	A	note	is	made	"[f]ees	
collected	from	the	permittees...are	not	sufficient	to	cover	[even]	these	costs."	Yet	NMED	had	a	
chance	to	raise	those	fees	and	chose	not	to.	The	public,	and	especially	the	LEP	public,	should	not	
have	to	suffer	without	adequate	information	because	of	the	Bureau's	poor	planning	and	poor	
budgeting.	
		
NMED	made	a	commitment	in	the	Resolution	Agreement	to	"ensure	that	all	'vital'	information	
related	to	the	...permit	process	is	accessible	to	LEP	persons	in	a	language	they	can	understand."		
and	that	"...vital	information...that	is	available	to	the	public	in	English,	whether	in	written	form	or	
orally,	will,	at	a	minimum,	be	available	to	the	non-English	speaking	public	through	a	qualified	
interpreter	or	through	translation	depending	on	the	circumstances."	Yet,	again,	NMED	has	not	
translated	the	permit,	nor	have	they	created	and	translated	an	adequate	Fact	Sheet	containing	a	
summary	of	all	vital	information	in	the	draft	permit	and	all	other	vital	information.	(More	on	the	
Fact	Sheet	is	described	below.)	This	is	presumably	because	of	NMED's	time	and	budget	constraints.	
However,	the	permitting	process	should	not	go	forward	until	all	vital	information	available	to	
English	speakers	has	been	translated	directly	or	adequately	summarized	and	translated	for	LEP	
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Spanish	speakers.	Again,	it	is	not	okay	to	short	circuit	the	public	process	while	proceeding	full	
speed	ahead	for	the	permittees.	
	
3.	The	PIP	overly	relies	on	using	only	EJSCREEN	and	information	in	the	ACS	report	to	provide	
information	on	the	affected	community's	needs,	concerns,	history,	and	demographics.	This	is	
despite	the	warnings	in	EPA's	EJSCREEN	Fact	Sheet	not	to	use	EJSCREEN	"as	the	sole	basis	
for...decision-making	or	making	a	determination	regarding	the	existence	or	absence	of	EJ	
concerns."	It	also	says	that	EJSCREEN	should	be	supplemented	with	"...additional	information	and	
local	knowledge..."	But	NMED	appears	to	have	no	interest	in	using	local	knowledge	as	they	have	
made	no	effort	to	identify	stakeholders	in	the	affected	community	nor	any	effort	to	create	
partnerships	with	most	private	and	public	entities	or	to	share	information	with	affected	
communities,	with	environmental	and	environmental	justice	organizations,	religious	institutions,	
public	administration,	environmental,	law	and	health	departments	at	colleges	and	universities	and	
relevant	community	service	organizations.			
	
What	is	critically	important	is	that	because	of	the	lack	of	local	knowledge,	this	PIP,	like	all	NMED's	
PIPs,	covers	almost	none	of	the	community's	concerns	or	needs	or	their	history.	The	only	concerns	
mentioned	are	language	and	disability	needs—and	even	attention	to	those	is	minimal.	All	other	
concerns	of	the	community	are	completely	ignored	though	NMED	has	been	told	of	them	over	and	
over	again	in	comments,	letters,	during	hearings,	in	complaints,	in	negotiations,	etc.	for	years.	
NMED	knows	of	the	high	cancer	death	rate	and	low	life	expectancies	in	southeastern	New	Mexico,	
the	enormous	level	of	pollution,	the	multiplicity	of	polluting	facilities	both	permitted	and	
unpermitted,	the	lack	of	access	to	medical	care,	the	low	income,	high	numbers	of	LEP	persons,	the	
rural	nature	of	the	area,	and	other	social	concerns	of	area	residents.	Yet	again,	NMED	has	chosen	
to	ignore	all	of	these,	both	in	the	PIP	and	in	the	formation	of	the	draft	permit.	Not	a	word	on	any	of	
this	history	or	on	any	of	these	needs	and	concerns	is	anywhere	in	the	PIP,	public	notice	or	permit.	
This	is	a	significant	deficiency.	
	
	
Public	Notice	
This	public	notice	has	no	publication	date	on	it	as	with	most	of	NMED's	documents.	It	does	state	
that	the	45	day	comment	period	ends	on	April	22,	2020	so	counting	back	the	publication	date	
would	be	3/8/20.	This	is	also	the	online	date	given.	However,	downloading	the	Fact	Sheet	and	the	
Public	Notice	from	the	website	shows	a	date	of	3/11/20	in	the	title	of	both	documents.	It's	thus	
unclear	when	this	public	notice	was	actually	published	in	the	required	newspapers	or	in	other	
ways.	It	has	been	impossible	for	most	of	the	comment	period	to	check	this	date	as	the	Record	is	
inaccessible.	
	
The	Discharge	Locations	section	of	this	notice	is	inadequate.	Though	the	locations	are	described	
by	type,	they	are	not	described	by	location	in	relation	to	the	rest	of	the	facility.	In	fact,	it	is	even	
unclear	if	all	these	systems,	cells	and	impoundments	are	above	or	below	ground.	
	
The	Activities	that	produce	the	discharge	section	is	also	inadequate.	It	is	unclear	what	"salt	
cells"	are	and	too	vague	about	what	"other	miscellaneous	industrial	non-hazardous	wastewaters"	
are.		
	
	 	

03133



Potential	Contaminants	are	listed	only	as	nitrogen	compounds,	dissolved	solids	and	chloride.	It	
is	not	mentioned	that	any	radioactive	materials	could	be	contaminants	though	they	are	monitored	
under	this	draft	permit.	Since	the	entire	WIPP	facility	is	devoted	to	radioactive	waste,	even	if	
NMED	can't	regulate	all	the	radioactive	materials	present,	it	should	still	tell	the	public	what	could	
be	in	the	discharges.	More	could	be	present	than	NMED	can	monitor	and	that	all	should	have	been	
included	here.	In	addition,	the	Fact	Sheet	refers	to	one-time	monitoring	of	"a	comprehensive	list	of	
chemical	constituents,"	none	of	which	are	mentioned	here.	This	section	is	deficient.	
	
Accessing	documents	is	confusing	as	one	document	is	described	as	a	"Fact	Sheet"	online	but	is	
described	in	the	repositories	in	Eddy	County	as	"the	permit	summary."	NMED	employees	and	this	
commenter	have	some	experience	to	understand	that	this	is	only	one	document,	but	that	isn't	true	
of	the	general	or	LEP	public.	They	have	no	idea	whether	these	are	two	different	documents	or	the	
same	document	so	this	is	completely	confusing	for	those	with	little	knowledge	of	how	to	
participate.	And	because	LEP	individuals	have	no	access	to	the	permit	itself	or	to	the	
administrative	record,	it	is	important	to	include	extra	information	and	clarifications	that	we	just	
intuitively	understand.	It's	difficult	to	imagine	not	knowing	what	we	know,	but	it's	necessary.	
NMED	says	they	want	to	increase	public	participation	but	confusion	like	two	different	document	
names	helps	to	lower	public	involvement.	
	
The	public	notice	tries	to	describe	how	the	public	can	participate	in	a	hearing	and	the	procedures	
to	be	followed	by	the	Secretary	in	making	a	final	determination	about	the	Draft	Permit.	However,	
the	notice	states	that	"members	of	the	public	may	file	technical	testimony	prior	to	the	hearing	and	
may	provide	verbal	and	written	comments	during	the	hearing	itself."	The	statement	about	
technical	testimony	is	incorrect	(though	the	second	part	of	the	statement	is	fine).	Technical	
testimony	can	only	be	presented	at	the	hearing	itself	though	people	can	file	a	"statement	of	intent	
to	present	technical	testimony"	before	the	hearing.	In	the	pre-hearing	period,	the	public	may	
"provide	a	general	written	statement	concerning	the	Draft	Permit,	Application	or	Petition	..."		
[20.1.4.300B(2)	NMAC]	This	is	how	it	should	have	been	described	in	the	public	notice—as	general	
written	statements,	not	technical	testimony.	Providing	incorrect	information	on	how	to	participate,	
again,	only	helps	to	lower	public	involvement	and	makes	this	section	of	the	public	notice	deficient.	
	
At	the	end	of	the	paragraph	the	public	notice	also	states	that	"NMED	will	approve,	approve	with	
conditions	or	disapprove	the	Permit	based	on	the	Administrative	Record	and/or	Final	Order	from	
the	NMED	Cabinet	secretary."	Again,	this	is	incorrect	and	confusing.	The	decision	is	not	based	in	
any	way	on	the	"Final	Order	from	the	...	secretary."	The	Final	Order	is	the	decision.	A	decision	
cannot	be	based	on	itself!	The	decision	is	made	by	the	Secretary	based	only	on	information	in	the	
Administrative	Record.	NMED	has	stated	this	clearly	in	other	documents	and	this	should	be	cleared	
up	in	any	future	public	notices.	Wording	this	required	statement	in	this	way	is	confusing	and	
incorrect	and	also	makes	this	section	of	the	notice	deficient.	
	
Finally,	the	public	notice	says	that	"Requested	translation,	interpretation	services	and	
accommodations	or	services	for	persons	with	disabilities	will	be	arranged	to	the	extent	possible."	
In	fact,	NMED	must	meet	certain	minimal	translation,	interpretation	and	accommodation	
requirements—period.	Not	to	do	so	is	discriminatory.	If	NMED	cannot	meet	these	minimum	
requirements	so	that	the	process	is	not	discriminatory,	NMED	must	stop	the	process	until	it	can	
run	a	non-discriminatory	public	participation	process.	
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Fact	Sheet	
Unfortunately,	this	Fact	Sheet	is	deficient	throughout	and	needs	to	be	completely	re-written.	It	is	
not	an	adequate	summary	of	the	Permit.	I	read	it	without	reading	the	permit	as	an	LEP	Spanish	
speaker	would	do	and	I	gained	very	little	understanding	of	the	draft	permit,	the	geology	and	
hydrology	of	the	area	and	the	demographics,	history,	needs	and	concerns	of	the	potentially	
affected	communities	near	WIPP.	If		the	vital	document	of	the	permit	is	not	translated	in	its	
entirety	and	this	is	all	people	have	to	explain	the	discharge	permit,	everything	must	be	spelled	out	
in	much	more	detail.	This	Fact	Sheet	simply	states	that	a	certain	section	puts	in	the	requirements	
for	how	something	is	to	be	done	and	leaves	it	at	that.	There	is	usually	no	description	about	how	
specifically	those	requirements	have	been	met	in	the	particular	section.	
	
Because	NMED	has	allowed	other	permits	to	be	approved	with	extensive	deficiencies,	it	is	critical	
that	all	members	of	the	public	can	know	exactly	how	regulatory	requirements	are	to	be	met.	This	
summary	provides	little	detailed	information.	I	recommend	that	NMED	use	the	second	URENCO	
fact	sheet	as	a	guide,	supplemented	by	CCNS's	comments.	That	is	the	best	fact	sheet	prepared	in	
many	years,	though	even	that	needed	to	be	tweaked	so	the	LEP	public	had	adequate	information.	
Specific	comments	follow.	
	
1.	The	first	paragraph	says	the	fact	sheet	is	required	by	Subsection	I	of	20.6.2.3108	NMAC	but	this	
requirements	does	not	appear	to	be	part	of	that	Subsection.	Please	clarify	where	NMED	found	this	
requirement	and	what	the	specific	language	of	the	requirement	is.	
	
2.	General	Facility	Information	
The	description	of	the	very	complex	geology	and	hydrology	at	WIPP	is	too	thin,	though	the	
description	of	the	human	caused	contaminated	shallow	groundwater	is	quite	interesting.	However,	
when	writing	for	the	general	public,	a	description	other	than	"anthropogenically	created"	should	
be	used	as	that	is	very	user	un-friendly!	It	almost	seems	to	hide	the	fact	that	WIPP	created	this	
contaminated	water	and	is	now	a	hazardous	waste	generator.	This	is	important	to	understand	
since	this	contaminated	water	appears	to	be	the	result	of	the	failure	of	a	previous	version	of	this	
discharge	permit.	This	should	lead	people	to	look	more	closely	to	see	if	the	provisions	of	this	
version	of	the	permit	are	now	adequate.	
	
Also,	a	reference	is	made	later	to	water	percolating	through	the	"vadose	zone"	but	this	zone	is	not	
described	here,	which	it	should	be.	The	laterally	continuous	water-bearing	zone	in	the	Culebra	has	
no	depth	described.	Other	geologic	formations	are	described	with	thicknesses	but	require	a	
calculation	to	figure	where	they	start	and	end	except	for	the	Salado	Formation.	Calculations	
shouldn't	be	necessary	here	and	this	critically	important	section	needs	to	be	fleshed	out	much	
more.	
	
3,	Description	of	the	Proposed	Discharge	
This	section	is	again,	deficient.	Typos	make	it	more	confusing.	Industrial	wastewater	is	described	
as	non-hazardous.	Is	it	also	non-radioactive?	This	needs	to	be	clarified.	Where	evaporites	go	after	
treatment	is	also	not	described.	It	is	totally	insufficient	to	describe	"other	miscellaneous	industrial	
non-hazardous	wastewaters"	and	leave	it	at	that.	You	must	list	every	source	for	all	waters.	Stating	
the	100-year	storm	capacities	for	various	impoundments	etc.	is	a	nice	touch,	however.	Remember,	
LEP	persons	only	know	what	is	written	in	this	Fact	Sheet	and	the	Public	Notices.	
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4.	Operational	Plan	and	Monitoring	and	Reporting	conditions	
Both	of	these	sections	are	so	deficient	that	it	is	impossible	to	list	everything.	Again—get	specific.	It	
is	totally	unclear	how	many	monitoring	wells	there	are,	(except	for	4	that	are	very	nicely	
described)	or	where	they	are,	how	deep	each	of	them	is,	whether	any	are	in	the	vadose	zone,	
whether	proper	vadose	zone	monitoring	is	taking	place,	and	mostly	what	contaminants	are	being	
monitored.	The	one-time	monitoring	states	they	are	looking	for	a	"comprehensive	list	of	chemical	
constituents"	but	what	are	they?	Certain	NMED-regulated	radioactive	constituents	are	listed	but	
could	other	radioactive	constituents	possibly	be	in	the	discharge	as	well?	This	needs	to	be	clarified.	
The	summary	of	the	semi-annual	monitoring	reports	is	very	well	done.	
	
5.	Additional	Studies	
This	is	also	well	done	and	provides	a	good	explanation	of	why	a	new	workplan	is	required.	
	
6.	Contingency	Plan	
This	is	a	critical	part	of	the	permit	but	basically	says	nothing.	"Standard	language"	has	been	totally	
insufficient	in	previous	permits	so	a	detailed	description	here	is	necessary.	It	is	impossible	for	the	
LEP	public	who	have	no	access	to	the	permit	to	know	if	the	language	here	is	adequate.	In	fact,	I	
would	say	that	this	entire	section	should	be	copied	and	translated	word	for	word	from	the	permit.	
Anything	else	does	not	provide	the	same	amount	of	vital	information	to	LEP	persons	as	is	
available	to	English	speakers	who	can	read	the	permit.	Again,	because	of	NMED's	previous	bad	
language	in	this	section	of	another	permit,	they	must	go	the	distance	to	prove	that	this	part	of	the	
permit	is	adequate.	
	
7.	Closure	Conditions.	
Again,	there	is	not	enough	detailed	information	here.	However,	the	statement	that	closure	
requirements	survive	the	discharge	permit	is	good	to	know.	This	is	the	first	time	the	vadose	zone	
is	mentioned	in	the	Fact	Sheet	and	there	should	be	more	information	on	this.	It	is	stated	that	there	
is	a	condition	for	properly	closing	the	Facility	in	accordance	with	the	WIPP	Land	Withdrawal	Act	
and	other	rules	and	regulations,	but	the	full	condition	needs	to	be	described.	It	is	unclear	if	the	
condition	truly	meets	these	laws'	requirements.	Particularly	since	the	Land	Withdrawal	Act	
includes	timelines	and	volume	limitations,	it	is	unclear	if	the	permit	truly	is	in	compliance	with	the	
Act.		
	
6.	General	Terms	and	Conditions	
Again,	more	detail	is	required—though	perhaps	not	as	much	detail	as	is	needed	in	previous	
sections.	In	particular,	the	requirement	to	comply	with	other	laws	etc.	should	be	quoted	in	its	
entirety.	
	
	
Permit	Problems	
The	modification	including	Salt	Cell	5	and	Salt	Storage	Pond	5	is	premature.	These	items	have	not	
been	approved	yet	and	hopefully	will	never	be	approved.	To	permit	discharge	from	these	areas	
when	they	don't	exist	is	not	the	correct	way	of	doing	things.	If	they	are	approved,	then	modify	the	
permit.	NMED	appears	to	be	trying	to	do	an	end	run	around	the	public	by	approving	Salt	Cell	5	
here	in	a	discharge	permit	when	it	should	be	part	of	a	RCRA	permit.	
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Conclusion	
There	are	many	problems	with	the	PIP,	Public	Notice,	Fact	Sheet	and	the	Draft	Permit	itself.	These	
all	need	to	be	corrected	and	a	new	comment	period	and	public	notice,	fact	sheet	etc.	issued.	
Because	of	the	virus	and	the	current	emergency,	the	lack	of	access	to	critical	and	vital	documents,	
and	combined	with	these	multiple	deficiencies,	NMED	should	be	in	no	hurry	to	push	forward	with	
this	permit.	This	is	the	perfect	time	to	correct	all	these	problems	so	that	when	the	emergency	is	
lifted	and	the	public	can	give	their	full	attention	to	the	permit	process,	NMED	will	be	ready	with	
excellent	documents	and	information	for	the	public	process.	
	
If	NMED,	however,	chooses	to	go	ahead	with	what	would	be	a	discriminatory	process	as	well	as	a	
process	that	does	not	even	meet	the	mimum	requirements	for	the	general	public,	I	request	that	
there	be	a	public	hearing	on	this	version	of	the	permit.	
	
	
Sincerely,	
Deborah	Reade	
117	Duran	Street	
Santa	Fe,	NM	87501	
reade@nets.com	
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From: Joni Arends
To: Young, Avery, NMENV
Cc: Roose, Rebecca, NMENV; Hunter, Michelle, NMENV; Pullen, Steve, NMENV; Sandoval, Melanie, NMENV; Stringer,

Stephanie, NMENV; Pierard, Kevin, NMENV; Maestas, Ricardo, NMENV
Subject: [EXT] CCNS Public Comments about draft DP-831 for WIPP
Date: Wednesday, April 22, 2020 10:24:08 PM

April 22, 2020
 
By email to:  Avery.Young@state.nm.us
 
Ms. Avery Young, Permit Contact
Ground Water Quality Bureau
New Mexico Environment Department
Santa Fe, NM
 
Re:      Public Comments and Request for Public Hearing

Draft March 2, 2020 DP-831 for the Waste Isolation Pilot Plant (WIPP)
Opposition to Inclusion of Salt Cell 5 and Salt Storage Pond 5 in DP-831

 
Dear Ms. Young:
 
Concerned Citizens for Nuclear Safety (CCNS) is a Santa Fe-based non-governmental
organization that formed in 1988 to address community concerns about the proposed
transportation of radioactive and hazardous wastes from Los Alamos National Laboratory
(LANL) to the unopened Waste Isolation Pilot Plant (WIPP) through Santa Fe on St. Francis
Drive.  Our mission is to protect all living beings and the environment from the effects of
radioactive and other hazardous materials now and in the future. 
 
CCNS opposes the inclusion of Salt Cell 5 and Salt Storage Pond 5 in the draft DP-831 for
WIPP.  Those two proposed facilities are essential for the new shaft and associated drifts,
which are part of the "Forever WIPP" expansion, which CCNS strongly opposes.  CCNS
questions why they are included in the draft DP-831 when the New Mexico Environment
Department (NMED) has not allowed construction of the proposed shaft and associated drifts. 
In fact, a temporary authorization request is pending decision before the NMED Hazardous
Waste Bureau (HWB).  Further, in both cases, such permitting can only happen after public
comments, negotiations, and a public hearing, which have not occurred.
 
NMED must delete all reference to proposed Salt Cell 5 and proposed Salt Storage Pond 5 in
the draft permit.  It is unnecessary to include these facilities in draft DP-831.  DOE is
attempting a slight-of-hand to permit the proposed facilities without the HWB making a
decision.  

CCNS requests negotiations and a public hearing on the draft permit for the reasons
detailed below about the draft Permit and Public Involvement Plan (PIP).

CCNS and many other non-governmental organizations and individuals oppose
"Forever WIPP," and there is substantial public interest in the proposed WIPP
expansion, including the new shaft, associated drifts, and the addition of proposed
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Salt Cell 5 and Salt Storage Pond 5 that will receive industrial wastewater and
stormwater.  Please see the hundreds of 8 ½ by 5 ½ inch postcards submitted to the
NMED HWB opposing the “WIPP Forever” Plans.

CCNS requests that NMED delete Salt Cell 5 and Salt Storage Pond 5 and its capacity
of 1,292,499 gallons per day discharge volume from the draft permit.

Comments about the Public Involvement Plan (PIP), Template Version 2018-10-16,
dated February 12, 2019.

1.         Inconsistent availability of documents.  Table of Public Involvement Activities on
PIP page 3 does not include two of the document repository locations in Eddy
County described in the Fact Sheet.  They are the Eunice Public Library and Carlsbad
Public Library.  

            Further, the Table of Mandated Public Involvement Activities on PIP page 8
does not list under Public Notice (PN-2) that the PIP will also be available, along with
the draft permit and fact sheet.  

2.         PIP does not include the NMED Spanish phone number:  1-800-327-1857 for Relay
New Mexico found in the Fact Sheet and PN-2.  Under the PIP Non-English Language
Speaker Assistance the Spanish phone number is not provided.

3.         NMED does not provide justification for using a 30-mile radius for the EJSCREEN
analysis for this proposed permit.  NMED uses a 50-mile radius for the EJSCREEN for
the its Hazardous Waste Permit for WIPP, which is up for renewal in 2020.  What is
NMED’s justification for reducing the radius used?

4.         Occasional contact with LEP persons.  Following EJSCREEN analysis, NMED
states, “[T]he Bureau considers the potential for Limited English Proficiency (LEP)
contact with the permitting process to be ‘occasional.’”  

Conclusion.              Given the reduced EJSCREEN radius, the omission of the
Spanish phone number in the PIP, and the inconsistencies between the PIP and Fact
Sheet about where the document repositories are located, of course, NMED would
come to the conclusion that the potential for LEP contact is “occasional.”  CCNS urges
NMED to correct these errors and re-issue the PIP, the PN-2, and Fact Sheet to fulfill
its obligations under NMED’s Public Participation Policy 07-13.

General Comments about the draft DP-831.
<!--[if !supportLists]-->1.              <!--[endif]-->Delete all references to [proposed] Salt

Cell 5 to [proposed] Salt Storage Pond 5 in the Table of Contents.  P. 2. 

<!--[if !supportLists]-->2.              <!--[endif]-->Delete all references to [proposed] Salt
Cell 5 and [proposed] Salt Storage Pond 5 in first bulleted paragraph and

03139



last full paragraph at the bottom of p. 2 of 38.  

<!--[if !supportLists]-->3.              <!--[endif]-->Is the HDPE pipe proposed for
installation “to collect and transmit by gravity the leachate and stormwater
runoff from [proposed] Salt Cell 5 to [proposed] Salt Storage Pond 5”
double-lined?  P. 2 of 38.  

<!--[if !supportLists]-->4.              <!--[endif]-->Page 3 of 38:  delete reference to proposed
Salt Cell 5 and proposed Salt Storage Pond 5 in the first paragraph
(bolded), as well as in bolded language on p. 6 of 38.  

<!--[if !supportLists]-->5.              <!--[endif]-->Add the following acronyms to the table
on p. 4:  LLDP, HDPE, and leak detection, collections, and recovery systems
(LDCRS).

<!--[if !supportLists]-->6.              <!--[endif]-->Section III.  Authorization to Discharge
includes reference to proposed Salt Cell 5 and proposed Salt Storage Pond
5, which must be deleted.  P. 5 of 38.

<!--[if !supportLists]-->7.              <!--[endif]-->The draft permit does not require
calibration of monitoring equipment and flow measurement devices within
a certain range of measurement, e.g., +/- 1%.  

<!--[if !supportLists]-->8.              <!--[endif]-->Add a Condition requiring DP-831
documents be posted to the WIPP Electronic Public Reading Room, such as
the semi-annual monitoring reports (Condition 29) and groundwater
monitoring data and reports (Condition 62).
 
Operational Plan Comments

<!--[if !supportLists]-->9.              <!--[endif]-->Part A, # 3 must include requirements to
meet the manufacturer’s specifications for inspections and maintenance for
the impoundment liners.  p. 6 of 38.  

<!--[if !supportLists]-->10.           <!--[endif]-->Part A, # 4 – The Groundwater Discharge
Permit Guidance for Synthetically Lined Lagoons – Liner Material and Site
Preparation at No. 3, under Lagoon Design and Site Preparation
Requirements, “Lagoon volume shall be designed to allow for a minimum
of [two feet] 24 inches of freeboard.”  What is the justification for requiring
one foot of freeboard throughout most of the permit?  One foot of freeboard
does not comply with NMED Guidance and Requirements.  

<!--[if !supportLists]-->11.           <!--[endif]-->Part B, # 5 – should the time period in the
first sentence be revised from “three years” to “two years”?  Three years
conflict with the later requirement to submit the solids removal and
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disposal plan to NMED for approval “within two years and two months
following the effective date of this Discharge Permit….”  Further, such as
change would be consistent with Condition # 15.  P. 10 of 38.

<!--[if !supportLists]-->12.           <!--[endif]-->P. 11 of 38:  Delete proposed Salt Storage
Pond 5 and proposed Salt Cell 5 from the Part D title, as well as on p. 20 of
38, and p. 33 of 38.  

<!--[if !supportLists]-->13.           <!--[endif]-->Part D, # 19 – delete this Condition,
which references the proposed Salt Storage Pond 5.

<!--[if !supportLists]-->14.           <!--[endif]-->Part D, # 20 – delete this Condition,
which references the proposed Salt Storage Pond 5 and proposed Salt Cell
5.

<!--[if !supportLists]-->15.           <!--[endif]-->Part D, # 21 – delete this Condition,
which references the proposed Salt Storage Pond 5 and proposed Salt Cell
5.

<!--[if !supportLists]-->16.           <!--[endif]-->Part D, # 25 – delete reference to the
proposed Salt Storage Pond 5.

Monitoring and Reporting Comments
<!--[if !supportLists]-->17.           <!--[endif]-->Part D, # 46 – delete reference to

proposed Salt Storage Pond 5.

<!--[if !supportLists]-->18.           <!--[endif]-->Part D, # 47 – delete reference to
proposed Salt Storage Pond 5.

<!--[if !supportLists]-->19.           <!--[endif]-->Part D, # 49 – delete this Condition,
which references Salt Storage Pond 5.

<!--[if !supportLists]-->20.           <!--[endif]-->Part D, # 51 – delete reference to the
proposed Salt Storage Pond 5.

Closure Plan Comments
<!--[if !supportLists]-->21.           <!--[endif]-->Part D, # 75 – delete reference to

proposed Salt Storage Pond 5.  

Comments about Discharge Permit Summary.

The Groundwater Discharge Permit Guidance for Synthetically Lined Lagoons – Liner
Material and Site Preparation requires at No. 3, under Liner Material Requirements,
“Under no circumstance shall a synthetic liner material less than 40 mils in thickness
be accepted.”
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Nevertheless, for the Domestic Wastewater description and comments, Effluent
Lagoon A, B, and C are lined with 30-mil LLDP synthetic liner.  

Under the Non-Domestic Wastewater description and comment, the Evaporation
Pond H-19 uses a 36-mil Hypalon synthetic liner.  

It is unclear why relaxed requirements are allowed.

The Guidance at No. 3, under Lagoon Design and Site Preparation Requirements,
“Lagoon volume shall be designed to allow for a minimum of [two feet] 24 inches of
freeboard.”  

Nevertheless, for the Domestic Wastewater description and comments, none of the
impoundments are required to meet a minimum of two feet of freeboard.  Each of the
seven permitted lagoons only requires one foot of freeboard.  

Under Storm Water Control heading, all three Storm Water Ponds require one foot of
freeboard.

Under the Non-Domestic Wastewater heading, the Evaporation Pond H-19, Salt
Storage Pond 1, and Salt Storage Pond 2/3, require one foot of freeboard.  The Brine
Salt Storage Pond 4 (to be constructed) requires one foot of freeboard.
 
It remains unclear why the relaxed requirements are allowed.
 
Thank you for your careful consideration of CCNS’s comments.  Please contact me
with any questions or comments.

Sincerely,
 
Joni Arends, CCNS Co-founder and Executive Director

cc:        Rebecca Roose
Michelle Hunter
Steve Pullen
Melanie Sandoval
Stephanie Stringer
Kevin Pierard
Ricardo Maestas

-- 
Joni Arends, Executive Director
Concerned Citizens for Nuclear Safety
P. O. Box 31147
Santa Fe, NM  87594-1147
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505 986-1973
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From: Scott Kovac
To: Young, Avery, NMENV
Cc: Jay Coghlan
Subject: [EXT] NWNM Comments on WIPP draft DP-831
Date: Wednesday, April 22, 2020 1:42:23 PM
Attachments: NWNM WIPP DP-831 Comments 4-22-20.pdf

Ms. Young,
Attached are our comments on the Waste Isolation Pilot Plant Draft Groundwater Discharge
Permit DP-831 Renewal and Modification.

Please respond as to the receipt and readability of these comments. 

Thank you for this opportunity,
Scott

-- 
Scott Kovac
Nuclear Watch New Mexico
903 W. Alameda #325
Santa Fe, NM 87501
www.nukewatch.org

-->
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	 	 	 	 	 	 	 	 	 April	22,	2020	
	
Avery	Young	
New	Mexico	Environment	Department	
Ground	Water	Quality	Bureau		
P.O.	Box	5469	
Santa	Fe,	NM	87502-5469	
	
Via	e-mail	to:	avery.young@state.nm.us	
	
RE:	Waste	Isolation	Pilot	Plant	Draft	Groundwater	Discharge	Permit	DP-831	
Renewal	and	Modification	
	
Dear	Ms.	Young:	
	
Thank	you	for	this	opportunity	to	provide	comments	on	the	Waste	Isolation	Pilot	
Plant	Draft	Groundwater	Discharge	Permit	DP-831	Renewal	and	Modification.	
Through	comprehensive	research,	public	education,	and	effective	citizen	action,	
Nuclear	Watch	New	Mexico	seeks	to	promote	safety	and	environmental	protection	
at	regional	nuclear	facilities;	mission	diversification	away	from	nuclear	weapons	
programs;	greater	accountability	and	cleanup	in	the	nation-wide	nuclear	weapons	
complex;	and	consistent	U.S.	leadership	toward	a	world	free	of	nuclear	weapons.	
	
Nuclear	Watch	New	Mexico	opposes	the	inclusion	of	Salt	Cell	5	and	Salt	Storage	
Pond	5	in	DP-831.	Those	facilities	are	essential	for	the	new	shaft	and	associated	
drifts,	which	are	part	of	the	"Forever	WIPP"	expansion,	which	our	organization	
strongly	opposes.		
	
Further,	we	object	to	including	facilities	essential	for	the	new	shaft,	when	
construction	of	the	shaft	has	not	been	permitted	by	the	NMED	that	can	only	happen	
after	public	comments,	negotiations,	and	a	hearing,	which	have	not	occurred.	
	
Nuclear	Watch	New	Mexico	and	many	other	groups	oppose	"Forever	WIPP,"	and	
there	is	substantial	public	interest	against	WIPP	expansion,	including	the	new	shaft	
and	related	drifts.	
	
We	request	negotiations	and	a	hearing	on	the	draft	permit.	
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Salt	Cell	5	and	Salt	Storage	Pond	5	and	its	discharge	capacity	of	1,292,499	gallons	
per	day	discharge	volume	should	be	deleted	from	the	renewed	permit	as	prejudicial	
actions	biased	towards	an	expansion	of	WIPP	that	have	yet	to	be	debated	and	
approved.	
	
If	Salt	Cell	5	and	Salt	Storage	Pond	5	prematurely	remain	in	the	permit,	the	fact	that	
the	salt	put	in	each	of	these	is	to	be	mined	from	an	unapproved	new	shaft	(Shaft	5)	
and	unapproved	new	drifts	must	be	included	in	this	permit.	And	the	fact	that	Shaft	5	
may	not	be	approved	for	construction	must	be	included	in	this	permit.		
	
Nuclear	Watch	New	Mexico	strongly	believes	that	there	is	not	adequate	NEPA	
analysis	to	support	the	construction	and	operation	of	the	new	shaft,	Salt	Cell	5,	and	
Salt	Storage	Pond	5.	We	also	believe	that	NMED	should	not	permit	facilities	that	do	
not	have	adequate,	required	NEPA	documentation.	
	
Again,	thank	you	for	this	opportunity	to	comment.	
	
Sincerely,		
	
Jay	Coghlan	
Executive	Director	
	
Scott	Kovac	
Research	and	Operations	Director	
	







Nuclear	Watch	New	Mexico	
903	W.	Alameda	#325,	Santa	Fe,	NM	87501	•	Voice	and	fax:	505.989.7342	

info@nukewatch.org	•	www.nukewatch.org	•	http://www.nukewatch.org/watchblog/	
	

	
	
	
	 	 	 	 	 	 	 	 	 April	22,	2020	
	
Avery	Young	
New	Mexico	Environment	Department	
Ground	Water	Quality	Bureau		
P.O.	Box	5469	
Santa	Fe,	NM	87502-5469	
	
Via	e-mail	to:	avery.young@state.nm.us	
	
RE:	Waste	Isolation	Pilot	Plant	Draft	Groundwater	Discharge	Permit	DP-831	
Renewal	and	Modification	
	
Dear	Ms.	Young:	
	
Thank	you	for	this	opportunity	to	provide	comments	on	the	Waste	Isolation	Pilot	
Plant	Draft	Groundwater	Discharge	Permit	DP-831	Renewal	and	Modification.	
Through	comprehensive	research,	public	education,	and	effective	citizen	action,	
Nuclear	Watch	New	Mexico	seeks	to	promote	safety	and	environmental	protection	
at	regional	nuclear	facilities;	mission	diversification	away	from	nuclear	weapons	
programs;	greater	accountability	and	cleanup	in	the	nation-wide	nuclear	weapons	
complex;	and	consistent	U.S.	leadership	toward	a	world	free	of	nuclear	weapons.	
	
Nuclear	Watch	New	Mexico	opposes	the	inclusion	of	Salt	Cell	5	and	Salt	Storage	
Pond	5	in	DP-831.	Those	facilities	are	essential	for	the	new	shaft	and	associated	
drifts,	which	are	part	of	the	"Forever	WIPP"	expansion,	which	our	organization	
strongly	opposes.		
	
Further,	we	object	to	including	facilities	essential	for	the	new	shaft,	when	
construction	of	the	shaft	has	not	been	permitted	by	the	NMED	that	can	only	happen	
after	public	comments,	negotiations,	and	a	hearing,	which	have	not	occurred.	
	
Nuclear	Watch	New	Mexico	and	many	other	groups	oppose	"Forever	WIPP,"	and	
there	is	substantial	public	interest	against	WIPP	expansion,	including	the	new	shaft	
and	related	drifts.	
	
We	request	negotiations	and	a	hearing	on	the	draft	permit.	
	

03145



Nuclear	Watch	New	Mexico	
903	W.	Alameda	#325,	Santa	Fe,	NM	87501	•	Voice	and	fax:	505.989.7342	

info@nukewatch.org	•	www.nukewatch.org	•	http://www.nukewatch.org/watchblog/	
	

Salt	Cell	5	and	Salt	Storage	Pond	5	and	its	discharge	capacity	of	1,292,499	gallons	
per	day	discharge	volume	should	be	deleted	from	the	renewed	permit	as	prejudicial	
actions	biased	towards	an	expansion	of	WIPP	that	have	yet	to	be	debated	and	
approved.	
	
If	Salt	Cell	5	and	Salt	Storage	Pond	5	prematurely	remain	in	the	permit,	the	fact	that	
the	salt	put	in	each	of	these	is	to	be	mined	from	an	unapproved	new	shaft	(Shaft	5)	
and	unapproved	new	drifts	must	be	included	in	this	permit.	And	the	fact	that	Shaft	5	
may	not	be	approved	for	construction	must	be	included	in	this	permit.		
	
Nuclear	Watch	New	Mexico	strongly	believes	that	there	is	not	adequate	NEPA	
analysis	to	support	the	construction	and	operation	of	the	new	shaft,	Salt	Cell	5,	and	
Salt	Storage	Pond	5.	We	also	believe	that	NMED	should	not	permit	facilities	that	do	
not	have	adequate,	required	NEPA	documentation.	
	
Again,	thank	you	for	this	opportunity	to	comment.	
	
Sincerely,		
	
Jay	Coghlan	
Executive	Director	
	
Scott	Kovac	
Research	and	Operations	Director	
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From: Don Hancock
To: Young, Avery, NMENV
Cc: Roose, Rebecca, NMENV; Hunter, Michelle, NMENV; Sandoval, Melanie, NMENV; Stringer, Stephanie, NMENV;

Pierard, Kevin, NMENV; Maestas, Ricardo, NMENV; Pullen, Steve, NMENV
Subject: [EXT] DP-831 Comments and Request for negotiations and hearing
Date: Wednesday, April 22, 2020 12:09:49 PM
Attachments: sriccomm042220.pdf

Avery,

Thank you for your assistance and for the careful consideration of, and
response to, the attached comments.
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April 22, 2020 
 
Ground Water Quality Bureau 
New Mexico Environment Department (NMED) 
PO Box 5469 
Santa Fe, NM 87502-5469   Via email: Avery.Young@state.nm.us 
 
 RE:  WIPP Draft Discharge Permit (DP)-831 
 
Dear Ms. Young: 
 
Southwest Research and Information Center (SRIC) is a non-profit organization based in 
Albuquerque, New Mexico that focuses on public education and involvement and public health 
and environmental justice. SRIC has been involved in Waste Isolation Pilot Plant (WIPP) 
Hazardous Waste Act (HWA) permitting activities for more than 20 years, as well as numerous 
other activities related to WIPP, public health, and the environment.  
 
SRIC provides these comments on the Groundwater Discharge Permit, DP-831, Waste Isolation 
Pilot Plant, according to the Public Notice.  
 
SRIC does not object to a renewal of the existing permit or for modifying the permit to add Brine 
Salt Storage Pond 4, Brine Retention Pond East, and Brine Retention Pond West. However, 
SRIC strongly opposes the inclusion in the permit of Salt Cell 5 and Salt Storage Pond 5, which 
are for a new shaft #5 and connecting drifts, which is an expansion of the WIPP facility that is 
strongly opposed by SRIC and many organizations and individuals, and has not been permitted 
to be constructed by NMED. Salt Cell 5 and Salt Storage Pond 5 and its 1,292,499 gpd discharge 
volume should not be included in the renewed and modified permit. 
 
SRIC also requests negotiations and a public hearing regarding the draft permit. 
 
Following are SRIC’s more detailed comments. 
 
1. The new shaft has not been permitted for construction by NMED. 
On December 22, 2017, the Department of Energy (DOE) and co-permittee Nuclear Waste 
Partnership (NWP) submitted a Request for Determination of Class to the NMED Hazardous 
Waste Bureau (HWB) for a new shaft and connecting drifts.1 SRIC and others submitted 
                                                           
1https://wipp.energy.gov/library/Information_Repository_A/Permit_Modification_Class_Determination_Requests_
NMED_Responses/17-1091_Redacted_Enclosure.pdf 
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comments that the request must be considered as a Class 3 modification.2 On August 15, 2019, 
DOE withdrew the 2017 request and submitted a Class 3 modification request for the new shaft 
and connecting drifts.3 On January 16, 2020, DOE submitted a request for Temporary 
Authorization (TA) to begin construction of the new shaft.4 As of this date, NMED has provided 
a Technical Incompleteness Determination on the Class 3 modification, but has not taken final 
action on either the TA or Class 3 request.  
 
Thus, it is uncontested that construction of the new shaft cannot begin because there is no TA or 
approved modification. Consequently, there can be no discharge, and DOE cannot state that it 
intends to use Salt Cell 5 and Salt Storage Pond 5 when it does not have the required HWA 
permit to construct the new shaft and associated drifts. Additionally, NMED should not approve 
a discharge permit with facilities that are only needed for the new shaft and connecting drifts, 
while at the same time not permitting construction of the new shaft and connecting drifts. 
 
2. There is very significant public interest in the new shaft because it is part of the “Forever 
WIPP” expansion plans. 
There have been extensive comments from several organizations, including SRIC, and dozens 
(and perhaps more) of individuals opposing WIPP expansion and the new shaft and connecting 
drifts that have been submitted to Ricardo Maestas of the NMED HWB. The significant public 
interest is because the new shaft and connecting drifts are part of a DOE plan to substantially 
expand WIPP, including its physical facilities outside the long-established surface and 
underground footprint, its operating lifetime for waste disposal from 25 years to 80 years or 
longer, and the types and amounts of waste allowed.  
 
Limits for WIPP were initially established by the Consultation and Cooperation (C&C) 
Agreement signed by the Governor of New Mexico and Secretary of Energy on July 1, 1981. 
The C&C Agreement has been modified, and it includes limits and requirements for WIPP. The 
WIPP Land Withdrawal Act (LWA, Public Law 102-579) also provides numerous limits and 
requirements for WIPP. The law also states that the C&C Agreement remains in full force and 
effect. Section 21. However, DOE has recently taken actions to exceed some of those limits and 
has released documents that describe some expansion plans. Among other documents, the DOE 
Carlsbad Field Office Draft 2019-2024 Strategic Plan  declares the objective of operating WIPP 
through 2050 to emplace, not the up to 6.2 million cubic feet of defense transuranic (TRU) waste 
allowed by the C&C Agreement and LWA, but the entire “existing defense TRU waste 
inventory.”5  DOE’s December 2019 Final Supplement Analysis of the Complex Transformation 
Supplemental Programmatic Environmental Impact Statement states that waste will be disposed 
at WIPP until sometime after 2080.6 There is very significant public interest and opposition to 
those plans, including the new shaft and connecting drifts. 
 
                                                           
2 http://sric.org/nuclear/docs/030819_SRIC_Shaft-Determination-letter-w-attach.pdf 
3 https://wipp.energy.gov/Library/Information_Repository_A/Class_3_Permit_Modifications/19-
0241_Letter_Redacted.pdf 
4 https://wipp.energy.gov/Library/Information_Repository_A/Extensions_of_Time/20-0201_Letter_Redacted.pdf 
5 https://wipp.energy.gov/pdfs/DOE-CBFO-19-3605_CBFO%20Strategic%20Plan%202019-2023-Rev%200-
DRAFT%20A.pdf, at 1. 
6 https://www.energy.gov/sites/prod/files/2020/01/f70/final-supplement-analysis-eis-0236-s4-sa-02-complex-
transformation-12-2019.pdf, at 65. 
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3. The Public Notice, Fact Sheet, and draft Permit are deficient because they do not state that the 
Salt Cell 5 and Salt Storage Pond 5 are part of the facilities needed for the new shaft. 
Subsection F(3) of 20.6.2.3108 NMAC provides that the Public Notice shall include “a brief 
description of the activities that produce the discharge described in the application.” Subsection 
I(1) of 20.6.2.3108 NMAC provides that the Fact Sheet and draft permit also shall provide that 
description.  
 
The Public Notice includes no mention of the new shaft, even in the “Activities that Produce the 
Discharge,” which only includes the “to be constructed Salt Reduction System,” which does not 
include the new shaft. Thus, neither SRIC, nor any member of the public, would know from the 
notice that the renewed and modified permit relates to facilities required by the new shaft and 
connecting drifts. The Fact Sheet does not mention the new shaft. The Fact Sheet does mention 
the Salt Cell 5 and the Salt Storage Pond 5. Regarding “Description of the Proposed Discharge,” 
the Fact Sheet states: “The stockpiles currently storing salt, or that will be used in the future as 
salt is mined from the Facility’s underground panels, are referred to as Salt Cells 2, 3, and 5.” 
Since there is current mining of Panel 8 and perhaps future mining of Panel 10, that description 
does not imply that the new shaft and connecting drifts are a source for the new Cell 5. Neither 
SRIC, nor any member of the public, would know from the Fact Sheet that the renewed and 
modified permit relates to facilities required by the new shaft and connecting drifts. The draft 
permit does not mention the new shaft and connecting drifts. The draft Permit does include the 
language about Salt Cells 2, 3, and 5 contained in the Fact Sheet and mentions the capacity of 
Salt Storage Pond 5. The draft permit does not even include a map that shows the locations of the 
new Salt Cell 5 and the Salt Storage Ponds 4 and 5 and the Brine Retention Ponds East and West, 
which would show that the new cell and Pond 5 are near the new shaft. Neither SRIC, nor any 
member of the public, would know from the draft permit that the renewed and modified permit 
relates to facilities required by the new shaft and connecting drifts.  
 
Thus, the Public Notice, Fact Sheet, and draft Permit are all legally deficient in not adequately 
describing the activities that produce the discharge and that Salt Cell 5 and Storage Pond 5 are 
for the new shaft and connecting drifts. They also do not provide even location information and 
map from the application from which that required description could be determined. 
 
4. The Permit application clearly states that Salt Cell 5 and Salt Storage Pond 5 are for the new 
shaft and connecting drifts. 
The permit application states: 


“Salt Cell 5 adds a new salt storage location (Latitude: 32 22 21.02, Longitude: 
103 48 7.44), which will receive overburden and salt from the construction of 
Shaft 5 and its associated underground connecting drifts. 
Salt Storage Pond 5 (Latitude: 32 22 20.25, Longitude: 103 48 13.22) will receive 
both the leachate and storm water in contact with mined salt located in Salt Cell 5. 
Salt Storage Pond 5 will increase the quantity of the current industrial wastewater 
maximum permitted discharge volume by 1,292,499 gallons per day (gpd), which 
is based on the total inflow from a 24-hour, 100-year rainfall event (5.84 inches).” 
at 3. 
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The permit application also states:  


“Industrial Wastewater - Salt Cell 5 and Salt Storage Pond 5 (Modification - New 
Shaft). Salt Cell 5 will be designed to contain 5,224,000 cubic feet of loose salt 
materials from the construction of Shaft 5 and the associated drifts.” at 12.  
 


The permit application also has similar information that Salt Cell 5 and Salt Storage Pond 5 are 
for the new shaft and connecting drifts on pages 21 and 26. So there is no question about their 
purpose, based on the application. Thus, not including the required description in the Public 
Notice, Fact Sheet, and draft Permit does not even adequately convey what is in the application. 
 
The application also includes APPENDIX C ‐ Shaft # 5 Pond Drawings. However, each of the 
drawings is titled for “WIPP Exhaust Shaft.” However, the new shaft is not an exhaust shaft, so 
that is obsolete and inaccurate information. 
 
5. There is no adequate NEPA analysis for the Salt Cell 5 and Salt Storage Pond 5 
The DOE must comply with the National Environmental Policy Act (NEPA). The NEPA 
analysis of the new shaft is the Supplement Analysis for the New Permanent Ventilation System 
(DOE/EIS-0026-SA-11), November 2017.7 
 
That document makes no mention of Salt Cell 5 or Salt Storage Pond 5. The document has two 
brief mentions of “construction and operation of lined evaporation ponds.” (at 20). But the SA 
has no description of the size of the two facilities, no location description or map showing the 
facilities, and no analysis of the impacts. The document does mention DP-831, but does not state 
that the discharge permit would need to be modified to accommodate the new facilities. 
 
Thus, SRIC strongly believes that there is no adequate NEPA analysis to support the 
construction and operation of the new shaft, Salt Cell 5, and Salt Storage Pond 5. SRIC also 
believes that NMED should not permit facilities that do not have adequate, required NEPA 
documentation. 
 
6. Correct typographical error 
Discharge Permit Summary, page 2 of 5 – Salt Storage Pond 1 – capacity is missing a comma 
and should be 3,301,634 gallons.  
 
Request for negotiations and hearing 
SRIC requests a hearing on the draft permit based on these comments. There is very significant 
public interest in the new shaft, both because it is a major expansion of the WIPP facility and 
because there are many organizations and individuals that have expressed interest regarding the 
new shaft and associated drifts. SRIC requests negotiations with NMED, DOE, and any other 
parties to resolve or narrow the issues before the hearing. Such negotiations might result in a 
withdrawal of the hearing request. In the event that Salt Cell 5 and Salt Storage Pond 5 are 
deleted from the permit, SRIC would withdraw its request for a hearing.  
 
 


                                                           
7 https://wipp.energy.gov/library/seis/DOE-EIS-0026-SA-11_Nov_2017.pdf 
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On April 21, I discussed by phone with Mike Brown of DOE and Rick Chavez of NWP whether 
DOE would agree to delete Salt Cell 5 and Salt Storage Pond 5 from the current application. 
They said that it was discussed, but that they were unwilling to make that change at this time.  
 
Thank you very much for your careful consideration of, and your response to, these comments.  
 
Sincerely,  


 
Don Hancock 
cc:  Rebecca Roose 
       Michelle Hunter 
       Steve Pullen 
       Melanie Sandoval 
       Stephanie Stringer 
       Kevin Pierard 
       Ricardo Maestas 







 
 
April 22, 2020 
 
Ground Water Quality Bureau 
New Mexico Environment Department (NMED) 
PO Box 5469 
Santa Fe, NM 87502-5469   Via email: Avery.Young@state.nm.us 
 
 RE:  WIPP Draft Discharge Permit (DP)-831 
 
Dear Ms. Young: 
 
Southwest Research and Information Center (SRIC) is a non-profit organization based in 
Albuquerque, New Mexico that focuses on public education and involvement and public health 
and environmental justice. SRIC has been involved in Waste Isolation Pilot Plant (WIPP) 
Hazardous Waste Act (HWA) permitting activities for more than 20 years, as well as numerous 
other activities related to WIPP, public health, and the environment.  
 
SRIC provides these comments on the Groundwater Discharge Permit, DP-831, Waste Isolation 
Pilot Plant, according to the Public Notice.  
 
SRIC does not object to a renewal of the existing permit or for modifying the permit to add Brine 
Salt Storage Pond 4, Brine Retention Pond East, and Brine Retention Pond West. However, 
SRIC strongly opposes the inclusion in the permit of Salt Cell 5 and Salt Storage Pond 5, which 
are for a new shaft #5 and connecting drifts, which is an expansion of the WIPP facility that is 
strongly opposed by SRIC and many organizations and individuals, and has not been permitted 
to be constructed by NMED. Salt Cell 5 and Salt Storage Pond 5 and its 1,292,499 gpd discharge 
volume should not be included in the renewed and modified permit. 
 
SRIC also requests negotiations and a public hearing regarding the draft permit. 
 
Following are SRIC’s more detailed comments. 
 
1. The new shaft has not been permitted for construction by NMED. 
On December 22, 2017, the Department of Energy (DOE) and co-permittee Nuclear Waste 
Partnership (NWP) submitted a Request for Determination of Class to the NMED Hazardous 
Waste Bureau (HWB) for a new shaft and connecting drifts.1 SRIC and others submitted 
                                                           
1https://wipp.energy.gov/library/Information_Repository_A/Permit_Modification_Class_Determination_Requests_
NMED_Responses/17-1091_Redacted_Enclosure.pdf 
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comments that the request must be considered as a Class 3 modification.2 On August 15, 2019, 
DOE withdrew the 2017 request and submitted a Class 3 modification request for the new shaft 
and connecting drifts.3 On January 16, 2020, DOE submitted a request for Temporary 
Authorization (TA) to begin construction of the new shaft.4 As of this date, NMED has provided 
a Technical Incompleteness Determination on the Class 3 modification, but has not taken final 
action on either the TA or Class 3 request.  
 
Thus, it is uncontested that construction of the new shaft cannot begin because there is no TA or 
approved modification. Consequently, there can be no discharge, and DOE cannot state that it 
intends to use Salt Cell 5 and Salt Storage Pond 5 when it does not have the required HWA 
permit to construct the new shaft and associated drifts. Additionally, NMED should not approve 
a discharge permit with facilities that are only needed for the new shaft and connecting drifts, 
while at the same time not permitting construction of the new shaft and connecting drifts. 
 
2. There is very significant public interest in the new shaft because it is part of the “Forever 
WIPP” expansion plans. 
There have been extensive comments from several organizations, including SRIC, and dozens 
(and perhaps more) of individuals opposing WIPP expansion and the new shaft and connecting 
drifts that have been submitted to Ricardo Maestas of the NMED HWB. The significant public 
interest is because the new shaft and connecting drifts are part of a DOE plan to substantially 
expand WIPP, including its physical facilities outside the long-established surface and 
underground footprint, its operating lifetime for waste disposal from 25 years to 80 years or 
longer, and the types and amounts of waste allowed.  
 
Limits for WIPP were initially established by the Consultation and Cooperation (C&C) 
Agreement signed by the Governor of New Mexico and Secretary of Energy on July 1, 1981. 
The C&C Agreement has been modified, and it includes limits and requirements for WIPP. The 
WIPP Land Withdrawal Act (LWA, Public Law 102-579) also provides numerous limits and 
requirements for WIPP. The law also states that the C&C Agreement remains in full force and 
effect. Section 21. However, DOE has recently taken actions to exceed some of those limits and 
has released documents that describe some expansion plans. Among other documents, the DOE 
Carlsbad Field Office Draft 2019-2024 Strategic Plan  declares the objective of operating WIPP 
through 2050 to emplace, not the up to 6.2 million cubic feet of defense transuranic (TRU) waste 
allowed by the C&C Agreement and LWA, but the entire “existing defense TRU waste 
inventory.”5  DOE’s December 2019 Final Supplement Analysis of the Complex Transformation 
Supplemental Programmatic Environmental Impact Statement states that waste will be disposed 
at WIPP until sometime after 2080.6 There is very significant public interest and opposition to 
those plans, including the new shaft and connecting drifts. 
 
                                                           
2 http://sric.org/nuclear/docs/030819_SRIC_Shaft-Determination-letter-w-attach.pdf 
3 https://wipp.energy.gov/Library/Information_Repository_A/Class_3_Permit_Modifications/19-
0241_Letter_Redacted.pdf 
4 https://wipp.energy.gov/Library/Information_Repository_A/Extensions_of_Time/20-0201_Letter_Redacted.pdf 
5 https://wipp.energy.gov/pdfs/DOE-CBFO-19-3605_CBFO%20Strategic%20Plan%202019-2023-Rev%200-
DRAFT%20A.pdf, at 1. 
6 https://www.energy.gov/sites/prod/files/2020/01/f70/final-supplement-analysis-eis-0236-s4-sa-02-complex-
transformation-12-2019.pdf, at 65. 
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3. The Public Notice, Fact Sheet, and draft Permit are deficient because they do not state that the 
Salt Cell 5 and Salt Storage Pond 5 are part of the facilities needed for the new shaft. 
Subsection F(3) of 20.6.2.3108 NMAC provides that the Public Notice shall include “a brief 
description of the activities that produce the discharge described in the application.” Subsection 
I(1) of 20.6.2.3108 NMAC provides that the Fact Sheet and draft permit also shall provide that 
description.  
 
The Public Notice includes no mention of the new shaft, even in the “Activities that Produce the 
Discharge,” which only includes the “to be constructed Salt Reduction System,” which does not 
include the new shaft. Thus, neither SRIC, nor any member of the public, would know from the 
notice that the renewed and modified permit relates to facilities required by the new shaft and 
connecting drifts. The Fact Sheet does not mention the new shaft. The Fact Sheet does mention 
the Salt Cell 5 and the Salt Storage Pond 5. Regarding “Description of the Proposed Discharge,” 
the Fact Sheet states: “The stockpiles currently storing salt, or that will be used in the future as 
salt is mined from the Facility’s underground panels, are referred to as Salt Cells 2, 3, and 5.” 
Since there is current mining of Panel 8 and perhaps future mining of Panel 10, that description 
does not imply that the new shaft and connecting drifts are a source for the new Cell 5. Neither 
SRIC, nor any member of the public, would know from the Fact Sheet that the renewed and 
modified permit relates to facilities required by the new shaft and connecting drifts. The draft 
permit does not mention the new shaft and connecting drifts. The draft Permit does include the 
language about Salt Cells 2, 3, and 5 contained in the Fact Sheet and mentions the capacity of 
Salt Storage Pond 5. The draft permit does not even include a map that shows the locations of the 
new Salt Cell 5 and the Salt Storage Ponds 4 and 5 and the Brine Retention Ponds East and West, 
which would show that the new cell and Pond 5 are near the new shaft. Neither SRIC, nor any 
member of the public, would know from the draft permit that the renewed and modified permit 
relates to facilities required by the new shaft and connecting drifts.  
 
Thus, the Public Notice, Fact Sheet, and draft Permit are all legally deficient in not adequately 
describing the activities that produce the discharge and that Salt Cell 5 and Storage Pond 5 are 
for the new shaft and connecting drifts. They also do not provide even location information and 
map from the application from which that required description could be determined. 
 
4. The Permit application clearly states that Salt Cell 5 and Salt Storage Pond 5 are for the new 
shaft and connecting drifts. 
The permit application states: 

“Salt Cell 5 adds a new salt storage location (Latitude: 32 22 21.02, Longitude: 
103 48 7.44), which will receive overburden and salt from the construction of 
Shaft 5 and its associated underground connecting drifts. 
Salt Storage Pond 5 (Latitude: 32 22 20.25, Longitude: 103 48 13.22) will receive 
both the leachate and storm water in contact with mined salt located in Salt Cell 5. 
Salt Storage Pond 5 will increase the quantity of the current industrial wastewater 
maximum permitted discharge volume by 1,292,499 gallons per day (gpd), which 
is based on the total inflow from a 24-hour, 100-year rainfall event (5.84 inches).” 
at 3. 
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The permit application also states:  

“Industrial Wastewater - Salt Cell 5 and Salt Storage Pond 5 (Modification - New 
Shaft). Salt Cell 5 will be designed to contain 5,224,000 cubic feet of loose salt 
materials from the construction of Shaft 5 and the associated drifts.” at 12.  
 

The permit application also has similar information that Salt Cell 5 and Salt Storage Pond 5 are 
for the new shaft and connecting drifts on pages 21 and 26. So there is no question about their 
purpose, based on the application. Thus, not including the required description in the Public 
Notice, Fact Sheet, and draft Permit does not even adequately convey what is in the application. 
 
The application also includes APPENDIX C ‐ Shaft # 5 Pond Drawings. However, each of the 
drawings is titled for “WIPP Exhaust Shaft.” However, the new shaft is not an exhaust shaft, so 
that is obsolete and inaccurate information. 
 
5. There is no adequate NEPA analysis for the Salt Cell 5 and Salt Storage Pond 5 
The DOE must comply with the National Environmental Policy Act (NEPA). The NEPA 
analysis of the new shaft is the Supplement Analysis for the New Permanent Ventilation System 
(DOE/EIS-0026-SA-11), November 2017.7 
 
That document makes no mention of Salt Cell 5 or Salt Storage Pond 5. The document has two 
brief mentions of “construction and operation of lined evaporation ponds.” (at 20). But the SA 
has no description of the size of the two facilities, no location description or map showing the 
facilities, and no analysis of the impacts. The document does mention DP-831, but does not state 
that the discharge permit would need to be modified to accommodate the new facilities. 
 
Thus, SRIC strongly believes that there is no adequate NEPA analysis to support the 
construction and operation of the new shaft, Salt Cell 5, and Salt Storage Pond 5. SRIC also 
believes that NMED should not permit facilities that do not have adequate, required NEPA 
documentation. 
 
6. Correct typographical error 
Discharge Permit Summary, page 2 of 5 – Salt Storage Pond 1 – capacity is missing a comma 
and should be 3,301,634 gallons.  
 
Request for negotiations and hearing 
SRIC requests a hearing on the draft permit based on these comments. There is very significant 
public interest in the new shaft, both because it is a major expansion of the WIPP facility and 
because there are many organizations and individuals that have expressed interest regarding the 
new shaft and associated drifts. SRIC requests negotiations with NMED, DOE, and any other 
parties to resolve or narrow the issues before the hearing. Such negotiations might result in a 
withdrawal of the hearing request. In the event that Salt Cell 5 and Salt Storage Pond 5 are 
deleted from the permit, SRIC would withdraw its request for a hearing.  
 
 

                                                           
7 https://wipp.energy.gov/library/seis/DOE-EIS-0026-SA-11_Nov_2017.pdf 
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On April 21, I discussed by phone with Mike Brown of DOE and Rick Chavez of NWP whether 
DOE would agree to delete Salt Cell 5 and Salt Storage Pond 5 from the current application. 
They said that it was discussed, but that they were unwilling to make that change at this time.  
 
Thank you very much for your careful consideration of, and your response to, these comments.  
 
Sincerely,  

 
Don Hancock 
cc:  Rebecca Roose 
       Michelle Hunter 
       Steve Pullen 
       Melanie Sandoval 
       Stephanie Stringer 
       Kevin Pierard 
       Ricardo Maestas 
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From: dave mccoy
To: Young, Avery, NMENV
Cc: Hunter, Michelle, NMENV
Subject: [EXT] Discharge Permit-831 Request for Public Hearing
Date: Tuesday, April 21, 2020 9:55:12 AM

Memorandum
April 21, 2020
New Mexico Environment Department
Mr. Avery Young
Groundwater Quality Bureau
Santa Fe, NM
 
Re: DP-831 Waste Isolation Pilot Plant (WIPP)
Sent by email to:  Avery.Young@state.nm.us
 
Dear Mr. Young,
 
Citizen Action New Mexico (CANM) is a non-governmental organization (NGO) that
participates in information gathering about radioactive and hazardous waste disposal
and its permitting throughout the State of New Mexico.  As an NGO, CANM has advocated
for and pursued efforts to cleanup and monitor military and weapons facilities of the
federal government in New Mexico.  CANM has participated in numerous public hearings
and matters regarding permitting at facilities such as WIPP, Sandia National
Laboratories, Los Alamos, Los Alamos National Laboratory and Kirtland Air Force Base. 
 
CANM requests that the NMED provide a public hearing and negotiations for DP-831
since the operation of WIPP is of concern to our organization and the public interest
(both in-state and national) with respect to water and any expansion of existing
operations that could result in accommodation of more nuclear weapons production and
a concomitant greater disposal of radioactive and hazardous waste than allowed under
the current permit. 
 
CANM objects to the approval of DP-831 that would further the relationship of Salt Cell 5
and Salt Storage Pond 5 to the development of an additional shaft for nuclear weapons
waste.  CANM is strongly opposed to the continued production of nuclear weapons and
the nuclear and toxic waste stream generated that would be facilitated by DP-831.  DP-
831 puts the cart before the horse in assisting a backdoor approval for a new shaft and
facility to receive additional nuclear waste that has not yet been permitted for
construction.  The addition of a new shaft for more nuclear waste would result in WIPP
operations well beyond the expiration of its current permit in 2024.
 
Any proposal for what would result in WIPP expansion or permitting of any further
operations need to be reviewed in full perspective given public endangerment from
WIPP’s failed safety operations resulting in fire, explosion and worker exposures that
caused a $2,000,000,000 cost to the taxpayer along with years of delay. While the
discharge permit for storm water may seem disconnected to the poor operation of WIPP,
CANM believes that the totality of the circumstances in relation to waste operations and
expansion of nuclear weapons production must be considered before DP-831 is
approved.  There is also the matter of the upcoming expiration of the LANL RCRA
hazardous waste permit. 
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Please delete Salt Cell 5 and Salt Storage Pond 5 and its discharge capacity of 1,292,499
gallons per day discharge volume from the permit.

Respectfully,
 
Dave McCoy, Executive Director
Citizen Action New Mexico
dave@radfreenm.org
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From: Janet
To: Young, Avery, NMENV
Subject: [EXT] DP-831(WIPP)
Date: Monday, April 20, 2020 8:57:46 PM

RE: DP-831 (WIPP) 

This organization opposes the inclusion of Salt Cell 5 and Salt Storage Pond 5 in DP-831.
Those facilities are essential for the new shaft and associated drifts, which are part of the
"Forever WIPP" expansion, which this organization strongly opposes. Further, we object to
including facilities essential for the new shaft, when construction of the shaft has not been
permitted by the NMED that can only happen after public comments, negotiations, and a
hearing, which have not occurred.

This organization and many others oppose "Forever WIPP," and there is substantial public
interest in WIPP expansion, including the new shaft and associated drifts.

This organization requests negotiations and a hearing on the draft permit.

Please delete Salt Cell 5 and Salt Storage Pond 5 and its discharge capacity of 1,292,499
gallons per day discharge volume from the permit.

Sincerely, 

Janet Greenwald
Citizens for Alternatives to Radioactve Dumping (CARD)
Box 485, Dixon, NM 87527
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From: Michelle Cook (CONTR)
To: Young, Avery, NMENV
Cc: Hunter, Michelle, NMENV; Maestas, Ricardo, NMENV; Pierard, Kevin, NMENV; Pullen, Steve, NMENV; DOE M&RC

- WIPPNet
Subject: [EXT] Permittee Comments on the Draft Discharge Permit Renewal and Modification, DP 831, Waste Isolation

Pilot Plant.
Date: Thursday, April 16, 2020 12:59:03 PM
Attachments: image001.jpg

20-0228 Enlosure.pdf
20-0228 Letter.pdf

Good Afternoon Ms. Young,
 
Please see the attached correspondence. If you have any questions regarding the attached letter
and enclosure, please contact Mr. Mike Brown at (575) 234-7476 or
Mike.Brown@cbfo.doe.gov
 
 
Thank you,

 

Michelle Cook
Administrative Assistant
Carlsbad Technical Assistance Contractor (North Wind – Portage)
Contractor to the Department of Energy
4021 National Parks Highway
Carlsbad, NM  88220
(575) 234-7154
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Permittee Comments on Draft Discharge Permit Renewal and Modification, DP-831 


Waste Isolation Pilot Plant 


 


COMMENT 1 - Discharge Permit Summary, Non-Domestic Waste Water 


The freeboard information for Salt Storage Pond 5 in the Discharge Permit Summary, Non-Domestic 
Waste Water table attached at the end of the draft permit is inconsistent with draft permit Condition #4 
shown below.   


The permittee shall preserve a minimum of one foot of freeboard between the liquid level in all the 
impoundments and the elevation of the top of the impoundment liner, except the Brine Retention 
Ponds East and West shall maintain two feet of freeboard. In the event that the permittee 
determines that the specified freeboard cannot be preserved in the impoundments, the permittee 
shall enact the contingency plan set forth in this Discharge Permit. 
 


The Description and Comments for the Salt Storage Pond 5 in the Non-Domestic Wastewater table states 
that this impoundment is “…permitted two feet of freeboard…”  This is inconsistent with permit 
Condition 4 (shown above) which requires one foot of freeboard.  Please revise the entry to make the 
Discharge Permit Summary table and permit Condition 4 consistent by changing “…permitted two feet 
of freeboard…” to “…permitted one foot of freeboard...” so that the description reads as shown in the 
redline strike out text below: 


To be constructed, 60-mil HDPE liner, 200-mil geonet drainage layer, and a second 60-mil 
HDPE liner with a leak detection system; disposal by evaporation; permitted one foot two feet of 
freeboard; capacity of 6,355,404 gallons. 


 


COMMENT 2 – Draft Discharge Permit Condition #54:  Recommend changing the word “measure” to 
“estimate” in reference to hydraulic conductivity in Condition #54 as shown in the redline strikeout text 
below.  Aquifer parameters estimates are not obtained through measurement, but calculated based on 
hydraulic data obtained through the aquifer testing. 


The permittee shall perform aquifer testing to determine the local hydraulic properties of the 
aquifer near the monitoring wells required by this Discharge Permit and that contain 
groundwater within 60 days of the complete installation of each new monitoring well. The 
purpose of the aquifer testing shall be to quantify the movement of groundwaters in the vicinity 
of each well or piezometer. Aquifer testing shall be performed in wells in both the shallow 
groundwater and in the natural groundwater in the Dewey Lake Formation where groundwater 
is present. Aquifer testing shall estimate measure hydraulic conductivity, transmissivity, and 
storage coefficient and shall be performed utilizing procedures previously utilized at the facility 
so as to produce comparable results. 
 
The estimated measured hydraulic properties for each monitoring well shall be submitted to 
NMED within 120 days of the installation of the monitoring wells in a cumulative well report. 
 


 








CBFO:OEP:MRB:MC:20-0228:UFC 5487.00 


Department of Energy 
Carlsbad Field Office 


P. O. Box 3090 
Carlsbad, New Mexico 88221 


April 16, 2020 
 
 
Ms. Avery Young 
Ground Water Quality Bureau  
New Mexico Environment Department 
P.O. Box 5469 
Santa Fe, New Mexico 87502-5469 
 
Subject:  Permittee Comments on the Draft Discharge Permit Renewal and 


Modification, DP-831, Waste Isolation Pilot Plant. 
 
Dear Ms. Young: 
 
The purpose of this letter is to provide you with the enclosed comments on the March 2, 
2020, Draft Discharge Permit Renewal and Modification, DP-831, Waste Isolation Pilot 
Plant. 
 
If you have any questions, please contact Mr. Mike Brown at (575) 234-7476. 


 
Sincerely, 


 
 
 
      Gregory Sosson 
      Acting Manager 
      Carlsbad Field Office 
 
Enclosure 
 
cc: w/enclosure 
M. Hunter, NMED          * ED 
R. Maestas, NMED ED  
K. Pierard, NMED ED 
S. Pullen, NMED ED 
CBFO M&RC 
*ED denotes electronic distribution
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		Gregory Sosson
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Ground Water Quality Bureau  
New Mexico Environment Department 
P.O. Box 5469 
Santa Fe, New Mexico 87502-5469 
 
Subject:  Permittee Comments on the Draft Discharge Permit Renewal and 

Modification, DP-831, Waste Isolation Pilot Plant. 
 
Dear Ms. Young: 
 
The purpose of this letter is to provide you with the enclosed comments on the March 2, 
2020, Draft Discharge Permit Renewal and Modification, DP-831, Waste Isolation Pilot 
Plant. 
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      Gregory Sosson 
      Acting Manager 
      Carlsbad Field Office 
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Permittee Comments on Draft Discharge Permit Renewal and Modification, DP-831 

Waste Isolation Pilot Plant 

 

COMMENT 1 - Discharge Permit Summary, Non-Domestic Waste Water 

The freeboard information for Salt Storage Pond 5 in the Discharge Permit Summary, Non-Domestic 
Waste Water table attached at the end of the draft permit is inconsistent with draft permit Condition #4 
shown below.   

The permittee shall preserve a minimum of one foot of freeboard between the liquid level in all the 
impoundments and the elevation of the top of the impoundment liner, except the Brine Retention 
Ponds East and West shall maintain two feet of freeboard. In the event that the permittee 
determines that the specified freeboard cannot be preserved in the impoundments, the permittee 
shall enact the contingency plan set forth in this Discharge Permit. 
 

The Description and Comments for the Salt Storage Pond 5 in the Non-Domestic Wastewater table states 
that this impoundment is “…permitted two feet of freeboard…”  This is inconsistent with permit 
Condition 4 (shown above) which requires one foot of freeboard.  Please revise the entry to make the 
Discharge Permit Summary table and permit Condition 4 consistent by changing “…permitted two feet 
of freeboard…” to “…permitted one foot of freeboard...” so that the description reads as shown in the 
redline strike out text below: 

To be constructed, 60-mil HDPE liner, 200-mil geonet drainage layer, and a second 60-mil 
HDPE liner with a leak detection system; disposal by evaporation; permitted one foot two feet of 
freeboard; capacity of 6,355,404 gallons. 

 

COMMENT 2 – Draft Discharge Permit Condition #54:  Recommend changing the word “measure” to 
“estimate” in reference to hydraulic conductivity in Condition #54 as shown in the redline strikeout text 
below.  Aquifer parameters estimates are not obtained through measurement, but calculated based on 
hydraulic data obtained through the aquifer testing. 

The permittee shall perform aquifer testing to determine the local hydraulic properties of the 
aquifer near the monitoring wells required by this Discharge Permit and that contain 
groundwater within 60 days of the complete installation of each new monitoring well. The 
purpose of the aquifer testing shall be to quantify the movement of groundwaters in the vicinity 
of each well or piezometer. Aquifer testing shall be performed in wells in both the shallow 
groundwater and in the natural groundwater in the Dewey Lake Formation where groundwater 
is present. Aquifer testing shall estimate measure hydraulic conductivity, transmissivity, and 
storage coefficient and shall be performed utilizing procedures previously utilized at the facility 
so as to produce comparable results. 
 
The estimated measured hydraulic properties for each monitoring well shall be submitted to 
NMED within 120 days of the installation of the monitoring wells in a cumulative well report. 
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