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Golder Associates Inc. 
5200 Pasadena Avenue N.E., Suite C 

Albuquerque, NM  87113 USA  
Tel:  (505) 821-3043  Fax:  (505) 821-5273  www.golder.com 

Golder Associates: Operations in Africa, Asia, Australasia, Europe, North America and South America 

Golder, Golder Associates and the GA globe design are trademarks of Golder Associates Corporation 

March 31, 2015 130-2645 

Mr. Celestine Ngam 
New Mexico Environment Department 
Petroleum Storage Tank Bureau 
2905 Rodeo Park Drive East, Building 1 
Santa Fe, NM  87505 

RE: NOTICE OF COMPLETION OF DELIVERABLE 17138-1:  SITE ACCESS AGREEMENT AND 
EXISTING MONITOR WELL PRE-TESTING, LOVINGTON 66 (LUST ID 1182), LOVINGTON, 
NEW MEXICO 

Dear Mr. Ngam: 

On behalf of Walstad Oil Company, transmitted herewith is a copy of the fully-executed site access 
agreement for the above referenced site, as well as data obtained during pre-testing of existing site 
groundwater monitoring wells to determine their capability to serve as observation wells for multiple phase 
vacuum extraction pilot testing that is planned for the site. 

The pre-testing of existing site groundwater monitoring wells was performed on March 29, 2015 in 
accordance with the Golder Workplan dated May 7, 2014 and approved in Agency correspondence dated 
May 14, 2014. Attached are copies of the pre-test data (Attachment 1), as well as photographs 
documenting the pretest equipment and setup (Attachment 2). Also attached is a copy of the fully 
executed site access agreement for testing (Attachment 3). If you have any questions regarding the 
access agreement, or the well pre-testing, please do not hesitate to contact me. 

The pre-test data has been transmitted to Mr. Paul Faucher, AcuVac Remediation, Houston, Texas for 
analysis and recommendation on the acceptability of the existing site wells for the pilot test observation 
wells. We will notify the drilling contractor to schedule the multiphase pilot test well installation upon 
receipt of Mr. Faucher’s conclusion and final determination of the required number and locations of the 
test wells and will advise NMED-PSTB at that time. 

Sincerely, 

GOLDER ASSOCIATES INC. 

 

Clay Kilmer 
Sr. Hydrogeologist 

cc: Mr. Bob Murrell, Walstad Oil Company 
 
Attachments: 1.  Pre-test vacuum flow data, wells W-1, W-2 and W-3 
  2.  Photo Log 
  3.  Site access agreements, Pierson Oil Company and McDonald’s Corporation 



 

 

ATTACHMENT 1 

PRE-TEST VACUUM FLOW DATA, WELLS W-1, W-2, AND W-3 
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Well W-1 Test

Date: 3/29/2015
Data by: C. Kilmer

Well Screen Interval (ft): 50-70

Depth to NAPL (ft): 57.92

Depth to Water (ft): 64.40
Well W-1 Well W-2 Well W-3

R = 0 R = 30 R = 36

12:29 PM 0.5 0.05 0.010 Pre-test Gauge Reading
12:30 PM 0:00 32 0.05 0.010 2 1.048 2.10 3460 75.2 Start STEP 1
12:35 PM 0:05 35 0.05 0.010 2
12:39 PM 0:09 35 0.06 0.020 2
12:40 PM 0:10 45 0.07 0.022 4 1.067 4.27 6620 76.4 Start STEP 2
12:45 PM 0:15 45 0.07 0.022 4
12:49 PM 0:19 45 0.07 0.022 4
12:50 PM 0:20 55 0.09 0.030 5 1.082 5.41 8040 76.4 Start STEP 3
12:55 PM 0:25 55 0.08 0.030 5
12:59 PM 0:29 55 0.08 0.030 5
1:00 PM 0:30 65 0.09 0.035 5.5 1.101 6.06 8530 79.3 Start STEP 4
1:05 PM 0:35 65 0.09 0.035 6
1:09 PM 0:39 65 0.09 0.035 6
1:10 PM 0:40 75 0.08 0.032 7 1.115 7.81 7020 77.3 Start STEP 5
1:15 PM 0:45 75 0.07 0.030 7
1:19 PM 0:49 75 0.07 0.030 7
1:20 PM 0:50 86 0.08 0.038 8 1.134 9.07 5020 77.1 Start STEP 6
1:25 PM 0:55 86 0.07 0.037 8.5
1:29 PM 0:59 86 0.07 0.037 8.5
1:30 PM 1:00 100 0.07 0.037 10 1.160 11.60 4442 77.7 Start STEP 6
1:35 PM 1:05 100 0.07 0.037 10
1:39 PM 1:09 100 0.07 0.037 10
1:40 PM 1:10 Max Vac (>100) 0.08 0.020 33 4250 78.4 Start STEP 7
1:41 PM 1:11 Max Vac (>100) 0.07 0.030 26
1:45 PM 1:15 Max Vac (>100) 0.08 0.035 23
1:50 PM 1:20 Max Vac (>100) 0.07 0.030 22 End STEP 7
1:54 PM 1:24 1.1 Residual Vacuum
1:56 PM 1:26 0.75 Residual Vacuum
1:58 PM 1:28 0.45 Residual Vacuum
1:59 PM 1:29 0.3 Residual Vacuum
2:00 PM 1:30 0.25 Residual Vacuum
2:03 PM 1:33 0.15 Residual Vacuum

1 Flow rate correction factor calculated in accordance with attached document

Well W-2 Test

Date: 3/29/2015
Data by: C. Kilmer

Well Screen Interval (ft): 50-70

Depth to NAPL (ft): 56.88

Depth to Water (ft): 63.65

Well W-2 Well W-1 Well W-3

R = 0 R = 30 R = 43

2:06 PM 0 0.050 0.000 Pre-test Gauge Reading
2:10 PM 0:00 34 0.050 0.005 5.5 1.038 5.71 4943 62.9 Start STEP 1
2:15 PM 0:05 34 0.070 0.010 5.5
2:19 PM 0:09 34 0.080 0.015 5.5
2:20 PM 0:10 44 0.090 0.020 7.5 1.061 7.96 4690 71.2 Start STEP 2
2:25 PM 0:15 44 0.110 0.030 7
2:29 PM 0:19 44 0.110 0.030 7
2:30 PM 0:20 55 0.110 0.030 9 1.079 9.72 4328 73.4 Start STEP 3
2:35 PM 0:25 55 0.120 0.033 8.5
2:39 PM 0:29 55 0.125 0.040 8.5
2:40 PM 0:30 65 0.120 0.038 10.5 1.095 11.50 3770 73.7 Start STEP 4
2:45 PM 0:35 65 0.125 0.045 10
2:50 PM 0:40 65 0.130 0.055 10
2:54 PM 0:44 65 0.125 0.052 10
2:55 PM 0:45 75 0.130 0.045 11.5 1.113 12.80 3971 74.6 Start STEP 5
3:00 PM 0:50 75 0.130 0.052 11
3:04 PM 0:54 75 0.125 0.045 10.5
3:05 PM 0:55 88 0.130 0.048 13 1.134 14.74 3665 73.5 Start STEP 6
3:10 PM 1:00 90 0.130 0.055 12
3:14 PM 1:04 90 0.120 0.040 12
3:15 PM 1:05 102 0.110 0.040 15 1.160 17.40 3322 73.7 Start STEP 7
3:20 PM 1:10 102 0.120 0.055 14
3:24 PM 1:14 102 0.110 0.035 14
3:25 PM 1:15 Max Vac (>100) 0.100 0.020 35 303 72.8 Start STEP 8
3:30 PM 1:20 Max Vac (>100) 0.090 0.030 25
3:35 PM 1:25 Max Vac (>100) 0.100 0.040 22 End STEP 8

1 Flow rate correction factor calculated in accordance with attached document
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Well W-3 Test

Date: 3/29/2015
Data by: C. Kilmer

Well Screen Interval (ft): 50-70

Depth to NAPL (ft): 57.01

Depth to Water (ft): 63.60

Well W-3 Well W-1 Well W-2

R = 0 R = 36 R = 43

10:36 AM 0 0.02 0.07 Pre-test Gauge Reading
10:41 AM 0:00 34 0.00 0.15 4 1.035 4.14 2037 59.7 Start STEP 1
10:44 AM 0:03 34 0.00 0.15 4
10:50 AM 0:09 34 0.00 0.10 4
10:55 AM 0:14 34 0.00 0.10 4
11:00 AM 0:19 45 0.01 0.12 6 1.055 6.33 6100 64.2 Start STEP 2
11:05 AM 0:24 45 0.01 0.12 6
11:09 AM 0:28 45 0.01 0.12 6
11:10 AM 0:29 55 0.01 0.12 8 1.074 8.59 7287 68.3 Start STEP 3
11:15 AM 0:34 55 0.01 0.12 8
11:19 AM 0:38 55 0.01 0.12 8
11:20 AM 0:39 68 0.01 0.13 10 1.093 10.93 4720 66.5 Start STEP 4
11:25 AM 0:44 67 0.01 0.12 9
11:29 AM 0:48 67 0.00 0.10 8
11:30 AM 0:49 80 0.00 0.10 11 73.2 Start STEP 5
11:35 AM 0:54 80 0.00 0.10 10.5
11:39 AM 0:58 80 0.00 0.10 10
11:40 AM 0:59 100 0.00 0.10 14 1.157 16.19 4350 74.3 Start STEP 6
11:45 AM 1:04 100 0.00 0.10 13
11:49 AM 1:08 100 0.00 0.10 12
11:50 AM 1:09 Max Vac (>100) 0.00 0.10 34 3430 74.8 Start STEP 7
11:51 AM 1:10 Max Vac (>100) 0.00 0.10 30
11:55 AM 1:14 Max Vac (>100) 0.00 0.10 23
12:00 PM 1:19 Max Vac (>100) 0.00 0.10 21.5
12:05 PM 1:24 Max Vac (>100) 0.00 0.10 20
12:10 PM 1:29 Max Vac (>100) 0.00 0.10 20 End Step 7

1 Flow rate correction factor calculated in accordance with attached document
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Gas Flowmeter Sizing
Variable area flowmeters suitable for liquid service have a capacity rating based on water at 70° Fahrenheit. Flowmeters suitable 
for gas service have a capacity rating based on air at STP (70°F, 14.7 PSIA) conditions. The correction factors listed below are 
used to calculate the flow capacity when using a liquid other than water or a gas other than air at STP conditions.

GAS CORRECTION FORMULA 

Air Equivalent Flow Rate =   Customer Gas Flow Rate
 X Gas Correction Factor

Step 1: Convert Customer Gas Flow Rate unit of measure to a standard
unit of measure for air flow (SCFM or SCCM).

Step 2: Calculate Gas Correction Factor from given values.

Step 3: Calculate the product of the Air Equivalent Flow Rate from
the Customer Gas Flow Rate and the Gas Correction Factor.

Step 4: Calculate the maximum or minimum flow rate for the customer’s
conditions.

Step 1: Convert Customer Gas Flow Rate unit of measure to 
a standardunit of measure for air flow

Customer Gas Flow Rate ________________
Converted Gas Flow Rate ________________ SCFM / SCCM

Gas Flow Rate Conversions

From To  SCFM From To SCCM

SCFH Divide by 60 SCFM Multiply by 28,317

SCIM Divide by 1,728 SCFH Multiply by 472

SLPM Divide by 28.317 SCIM Multiply by 16.39

SM³/MIN Multiply by 35.31 SLPM Multiply by 1,000

SM³/HR Multiply by 0.5885 SLPH Multiply by 16.67

NM³/MIN Multiply by 37.99 SM³/MIN Multiply by 1,000,000

NM³/HR Multiply by 0.6331 SM³/HR Multiply by 16,667

SCCM Divide by 28,317 NM³/MIN Multiply by 1,075,785

KG/MIN Multiply by (29.39 ÷ SpGr) NM³/HR Multiply by 17,929

KG/HR Multiply by (0.49  ÷ SpGr) KG/MIN Multiply by (832,000 ÷ SpGr)

LBS/MIN Multiply by (13.33 ÷ SpGr) KG/HR Multiply by (13,876 ÷ SpGr)

LBS/HR Multiply by(0.2222 ÷ SpGr) LBS/MIN Multiply by (377,500 ÷ SpGr)

LBS/DAY Multiply by (0.00926 ÷ SpGr) LBS/HR Multiply by (6,292 ÷ SpGr)

ACFM Multiply by [[(Operating PSIG+14.7)(530)] ÷ [(14.7)(Operating °F+460)]]

 

Step 2: Calculate Gas Correction Factor from given values

This information is required to size for conditions other than air at STP:
• Operating Temperature: _________°F
• Operating Back Pressure:_________ PSIG
• Specific Gravity of Gas: _________ @STP

Temperature Conversions Gas Density Conversions

From To °Fahrenheit From To Specific Gravity

°Centigrade (°C X 1.8) + 32 LBS/FT³ Divide by 0.075

°Kelvin (°K – 273.15) 1.8 + 32 KG/M³ Divide by 1.2

°Rankine °R – 459.67 MolWt Divide by 29.0

 g/cm³ Divide by 0.0012

Pressure Conversions

From To PSIG From To PSIG

foot  Water Divide by 2.308 Pa (Pa÷101,300) X 14.7

Inch  Water Divide by 27.73 PSIA Minus 14.7

mm Water Divide by 704 ATM (ATM X 14.7) – 14.7

inch Hg Divide by 2.036 Torr ((Torr÷760) X14.7) – 14.7

mm Hg Divide by 51.7 Bars ((Bars÷1.013) X14.7) – 14.7

kg/cm² Multiply by 14.228 Millibar ((Millibars÷1013) X 14.7) –14.7

kPa (kPa÷101.3) X 14.7  

Gas Correction Factor (GCF) formula:

GCF = _________________

Step 3: Determine the Air Equivalent Flow Rate.

Air Equivalent Flow Rate = Customer Gas Flow Rate x Gas Correction Factor 
Air Equivalent Flow Rate = ____________________

Step 4: Calculate the maximum or minimum flow rate for the 
customer’s conditions (Customer Gas Flow Rate Scale)

Customer Gas Flow Rate Scale = Catalog Flow Rate ÷ Gas Correction Factor
Customer Gas Flow Rate Scale = ______________________

Ph: (714) 891-0008 • sales@kinginstrumentco.com • 12700 Pala Drive Garden Grove, CA 92841    |    Mission Statement   |    Quality Made In The U.S.A.
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ATTACHMENT 2 

PHOTO LOG
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Photo 1:  Walstad SVE pretest setup showing rotameter and flow control 

Photo 2:  Walstad SVE pretest showing rotameter flow measurement device 
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Photo 3:  Walstad SVE pretest production well setup 

Photo 4:  100-inch H2O Magnahelic gauge for production well vacuum measurement 
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Photo 5:  Walstad observation well setup with 1-inch Magnahelic gauge 

Photo 6:  Walstad observation well setup with 2-inch Magnahelic gauge 

 



 

 

ATTACHMENT 3 

SITE ACCESS AGREEMENTS: 

PIERSON OIL COMPANY AND 

MCDONALD’S CORPORATION 

 





the work, and restore any portion of the Property damaged by the work to as close to its 
condition existing at the time the work began as is reasonably possible; and access to and from 
the Property as necessary for purposes of conducting the foregoing activities (collectively the 
"Authorized Activities"), as further described in the Work Plan attached as Exhibit B.  Figure 1 
and Exhibit B are incorporated into and made a part of this License. The Authorized Activities 
include only pilot testing for the vacuum extraction contemplated for future remediation of the 
Property, and specifically does not include any future vacuum extraction activities, which will 
require a separate agreement.  

 
2. Licensee Parties' Work Under This License.  Licensee Parties, at their sole expense, 

jointly and severally agree as follows:   
 

a) Licensee Parties will perform the Authorized Activities on the Property in a good 
and workmanlike manner.  Licensee Parties will exercise their rights and perform the 
Authorized Activities under this License in compliance with all applicable laws, rules, 
regulations, ordinances, and guidance documents of any governmental agency with 
authority over the Authorized Activities, including the applicable environmental agency 
("Environmental Agency").   

 
b) Licensee Parties will give written notice to McDonald's and verbal notice to the 

Regional McDonald's Property Manager for the Property Samantha Metzger Jupe (2140 
460 9823 at least 10 days prior to each entry onto the Property for the purpose of 
conducting the Authorized Activities, which notice will specify the work to be performed, 
the date(s) when the work will be initiated, and an estimated date of completion.  
McDonald's will have the right, at its expense, to split samples during any sampling 
event by Licensee Parties.   

 
c) Immediately upon completion of any Authorized Activities on the Property, 

Licensee Parties will restore the surface of the areas that were disturbed to the same 
condition as existed before the work commenced and to a safe condition, and will 
remove all of their equipment, tools, debris, and investigation-derived waste.  Licensee 
Parties, in the name of Licensee or Consultant, will execute all manifests and other 
documentation associated with removal of waste residuals generated and removed from 
the Property and will select the disposal facility for such wastes.   

 
d) Licensee Parties will contact the appropriate authorities in accordance with 

relevant law prior to commencing any subsurface activity as part of the Authorized 
Activities under this License.  McDonald's makes no representation or warranty 
regarding the presence or absence of utilities in any given location on the Property, 
notwithstanding Licensee Parties' selection and identification of the locations for the 
Wells on Figure 1.   

 
e) The Wells will be installed, maintained, and repaired in a workmanlike condition 

and in a manner that is reasonably secure from vandalism and any unauthorized use, 
including, without limitation, the installation of secure locking caps.   

 
f) In connection with installation of the Wells, Licensee Parties will employ such 

boring and plugging techniques as necessary to protect aquifers from any contamination 
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and to prevent movement of any contamination from one stratum to another.  The Wells 
will be flush-mounted and installed in conformance with the specifications contained on 
Figure 2.   

 
g) Licensee Parties will not move, remove or demolish any of McDonald's signs, 

access drives, curbing or other improvements on the Property.  If McDonald's future 
operational or construction needs require the relocation of one or more of the Wells, 
Licensee Parties will properly abandon and/or relocate the Wells at a time specified by 
McDonald's at  no expense to McDonald's.   

 
h) Licensee Parties will separate, by use of cones or other construction safety 

barriers, the areas surrounding the location where Licensee Parties perform any 
Authorized Activities.  Licensee Parties will not park on or store any construction 
vehicles, equipment or materials on the Property when activity related to the Authorized 
Activities is not actively in progress.   

 
i) Licensee Parties will not unduly disrupt the operation of the McDonald's 

restaurant on the Property.  While the restaurant is open for business, Licensee Parties 
will not (1) block more than five parking stalls at any one time; (2) block in any manner 
more than the drive aisles shown on the drawings attached on Figure 1, which permit 
closure only of the two curb-cuts in the southeast corner of the Property at any time; or 
(3) perform any work in or obstruct any drive-thru lane. Licensee Parties will complete all 
Authorized Activities on three different Sundays, and the location of the areas permitted 
to be blocked off on each day of work are shown on Figure 1. If possible, Consultant will 
install the Wells with a hand auger.  If that is not possible, then the drilling equipment will 
be positioned in the locations identified on Figure 1 and will be removed from the 
Property upon completion of the installation of the Wells and within the time period 
specified above. Licensee Parties will perform all aspects of the Authorized Activities 
other than installation of the Wells (such as sample collection) on any days and at any 
time other than during the following time periods: 7:00 am through 10:00 am; 11:30 am 
through 1:30 pm; and 5:00 pm through 7:00 pm.   

 
j) Licensee Parties will perform all of the Authorized Activities under this License 

and any other activity related to this License at their own expense and will not allow any 
mechanics' or other lien to be placed on the Property with respect to the Authorized 
Activities.  Should any such lien arise due to the acts or omissions of Licensee Parties or  
subcontractors working on behalf of Licensee Parties, Licensee Parties will, no later than 
30 days from the claim of such lien, fully discharge the lien at their expense.  McDonald's 
is not required to perform any activity or incur any expense for any purpose under this 
License, except as otherwise expressly stated in this License.   
 
3. Sampling.  Licensee Parties will permit the samples collected as part of the Authorized 

Activities to be analyzed only for the Volatile Organic Compounds by EPA Method 8260B, as 
listed on Exhibit C, and no other analytes without the written consent of McDonald's provided in 
advance of collecting the sample(s).  Licensee Parties will provide McDonald's  with a copy of all 
sampling results from samples taken from the Property promptly upon Licensee Parties' receipt 
of the sampling data.  Simultaneously with submittal to the Environmental Agency, Licensee 
Parties will also provide McDonald's with copies of all correspondence, reports, and submittals 
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made to the Environmental Agency which include any sample results from the Property or any 
other data or information generated as part of any of the Authorized Activities.  Upon request by 
McDonald's, Licensee Parties will also provide to McDonald's copies of field notes, boring logs, 
and other information generated or gathered in the course of executing any of the Authorized 
Activities.   

 
4. Term.  The term of this License will be for three days of work (each, a “Site Visit”) over 

the course of the term of the License, which will commence on the date of this License aand 
terminate on the date that is the earlier of (a) the day after the third Site Visit on which 
Consultant conducts the Authorized Activities, and (b) December 31, 2014.  Licensee Parties 
will properly abandon the Wells in accordance with all applicable laws, rules and protocol 
established by the Environmental Agency upon the expiration or earlier termination of this 
License, unless otherwise agreed in writing by the parties.   

 
5.  Indemnity.  Licensee Parties, jointly and severally, will indemnify, defend, release and 

hold harmless McDonald's, Operator, and their subsidiaries and affiliates, from and against any 
and all claims, losses, causes of action, judgments, settlements, fines, penalties, damages 
including economic, direct, indirect and consequential damages, injury to persons and damages 
to property, costs and expenses, including reasonable attorneys' fees and costs (collectively 
"Claims") arising out of, in connection with, resulting from, or incidental to, directly or indirectly: 
(a) the performance of the Authorized Activities; (b) any acts, errors or omissions by the 
Consultant and/or its employees, agents, representatives, sub-consultants, or any other person 
acting directly or indirectly through or under the Consultant, or for subrogation actions initiated 
by the Consultant or the Consultant's workers' compensation insurance carrier, or for any other 
matter based on the Consultant's workers' compensation insurance; (c) any actual or alleged 
violation of any applicable federal, state or local laws, regulations, ordinances, administrative 
orders or rules; and/or (d) any actual or alleged breach by the Consultant or Licensee of any of 
their respective representations, warranties and/or obligations in this License.  Licensee Parties' 
obligations under this License will not be negated or reduced by virtue of an insurance carrier's 
denial of coverage for the occurrence or event which is the subject matter of the claim or refusal 
to defend.  This indemnification will survive the expiration or earlier termination of this License 
and will apply whether or not arising out of any claim by a third party. 

 
6.  Insurance.   
 

a) The Consultant will procure and maintain in effect during the term of this License 
the insurance coverages described below, which insurance will be placed with insurance 
companies authorized to do business in the state in which the Property is located, rated 
A – VIII or better by the current edition of Best's Key Rating Guide and approved in 
advance in writing by McDonald's.  

 
 (1) Professional Liability Errors and Omissions Insurance, which will include 
contractual liability coverage on a per claim and aggregate limits of not less than 
$1,000,000.00 covering the Consultant and the Consultant's employees and anyone, 
including consultants (who may provide such coverage under their own policy) for 
whom the Consultant is liable or contracts with to perform any of the Authorized 
Activities.  Consultant will maintain this coverage in effect during the term of the 
License and for 3 years after the expiration or earlier termination of this License.  
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Consultant will give prompt written notice to McDonald's of any and all claims made 
against this policy  during the period in which this policy is required to be maintained 
pursuant to this License.   
 
 (2) Commercial General Liability Insurance, which will have coverage and terms 
comparable to an ISO CG-0001 form including personal injury, products and 
completed operations liability, with Bodily Injury and Property Damage limits of 
$5,000,000.00 per occurrence, and Advertising and Personal Injury limits of 
$5,000,000.00 per person or organization.  This insurance will include coverage of 
the tort liability assumed by the Consultant in this License.  The completed 
operations liability coverage will be maintained for 4 years after expiration or earlier 
termination of this License.   
 
 (3) Workers' Compensation Insurance, which will have statutory benefits and 
limits compliant with applicable state law, and Employer's Liability Insurance with 
limits of $1,000,000.00 per accident covering the Consultant and the Consultant's 
employees.   
 
 (4) Business Automobile Liability Insurance, including owned, non-owned, and 
hired vehicles, which will have coverage of not less than $1,000,000.00 for bodily 
injury and property damage for each accident.   
 
 (5) Any insurance coverage required by law and/or governmental agency with 
respect to the performance of Authorized Activities.   
 
b) As to the policies identified in Sections 7(a)(2), 7(a)(4) and 7(a)(5) above, 

McDonald's and the Operator, will be named as additional insureds.  These policies will 
be primary insurance for all additional insureds.  All policies, with the exceptions of 
Professional Liability Errors and Ommissions Insurance will be endorsed to provide a 
waiver of rights of subrogation in favor of the additional insureds.  The Consultant will be 
required to furnish evidence to McDonald's of insurance in form of certificates of 
insurance before commencing the Authorized Activities.   

 
c) The Consultant will not make changes in nor allow the required insurance 

coverages to lapse without McDonald's prior written approval.   
 
d) Consultant will give McDonald's 30 days prior notice of any cancellation of that 

policy or material change in coverage.  
 
7. Waiver of Claims.  Consultant acknowledges that it enters onto the Property and 

performs the Authorized Activities at its own risk.  Licensee, and Consultant, for themselves and 
their officers, directors, shareholders, members, affiliates, agents, employees and 
subcontractors, waive any and all Claims arising out of, in connection with, resulting from, or 
incidental to, directly or indirectly, the conditions of the Property and any improvements on the 
Property.  

 
8. Default.  Any failure of Licensee, Consultant or Licensee Parties to perform any of their 

respective obligations set forth in this License will constitute a default.  In the event of a default, 
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McDonald's may submit written notice of the default to the defaulting party and, if the default 
continues for 10 business days after receipt of notice from McDonald's, then McDonald's may 
terminate the Licensee Parties' right of access to the Property, cure the default and pursue any 
remedies available under applicable laws.  If McDonald's cures the default, then Licensee 
Parties will reimburse McDonald's for the costs incurred within 30 days after receipt of 
McDonald's written demand for reimbursement.  If Licensee Parties fail to pay any such sum 
when due, Licensee Parties will pay interest on the amount due at a rate which is the greater of: 
(1) 15% per year; or (2) the maximum rate allowed by law, from the date due to the date of 
payment in full.  A default by Licensee or Consultant individually of any obligation imposed 
under this License will be deemed a default by Licensee Parties.   

 
9. Survival of Obligations.  Licensee Parties' obligations under this License that do not 

expressly survive the expiration of the term of this License will not cease until Licensee Parties 
have (a) removed all of their equipment from the Property in accordance with all applicable 
laws, regulations and orders of the Environmental Agency, (b) closed and sealed the Wells in 
such a manner so that they do not present a hazard or nuisance on the Property in the sole 
opinion of McDonald's, and (c) restored the Property to a state and appearance similar to the 
balance of the Property. 

 
10. Notices.  All notices under this License will be in writing and delivered by U.S. certified 

mail or overnight courier with proof of receipt, to the Designated Representative of the Licensee 
at _2317 Tuttington Circle, Oklahoma City, OK 7317 , and to Consultant at 5200 Pasadena 
N.E., Suite C, Albuquerque, NM 87113 and to McDonald's at One McDonald's Plaza, Oak 
Brook, Illinois 60523, Attn: Director, U.S. Legal Dept. #091, L/C: 030-0087.  Any party may 
lodge a change of address by sending notice of such change under this Section.  Each notice 
will be deemed to have been given at the time it is deposited in the United States Mail, or upon 
receipt if sent by overnight courier.   

 
12. No Liability.  The granting of this License by McDonald's is not an admission of liability 

on the part of either McDonald's or any of its affiliates, successors or assigns, for any 
contamination discovered on or from the Property.   

 
13. Assignability.  This License may not be transferred or assigned by Licensee without the 

prior written consent of McDonald's.   
 
14. Governing Law.  This License and every term and provision in this License will be 

construed in accordance with the laws of the State in which the Property is located without 
giving effect to the principles of conflicts of laws.   

 
15. Miscellaneous.  This License is binding upon and inures to the benefit of the successors 

and assigns of each of the parties.  This License contains a complete expression of the 
agreement between the parties, and there are no other promises, representations or 
inducements between them concerning the subject matter in this License.  Each provision in this 
License is severable.  If any provision of this License is held to be invalid, illegal or 
unenforceable in any respect, that provision will not affect any other provision or the validity of 
the remainder of this License.  This License may only be modified by the written agreement of 
the parties to this License.   
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