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HEARI NG OFFI CER ORTH. Good norning. M nane is
Felicia Oth; I'"'mthe Hearing Oficer appointed by the
Envi ronnmental | nprovenent Board to conduct a hearing in a
rul emaki ng docketed by the adm nistrator as EIB 21-27. It
regards a proposed rule in relation to ozone precursor air
pol lutants. Thank you for joining us this norning. W
begin this norning with public comment, and I wll tell
you that | have on --

MR ROSE: | was going to, but I wasn't sure if
t hat was --

HEARI NG OFFI CER ORTH: Hold on. Lou, please nmute
yourself. There we go. Let's see. TooO many Sscreens
open, trying to keep track of attendees and the Chat. Al
right.

So let me tell you the nanes of the fol ks that we
have who have indicated a desire this norning to offer
public conment. The nanes are -- and | will call on you
inthis order: Curtis Smth, Sister Mrlene Parrot and
Sonia Soto. It is not required that you send us an enmi
before I invite your comrent. |It's just that | call on
the fol ks who did send us an enmail before | open it up
nore generally.

Pl ease renenber that public comment is |imted to
five mnutes, and if there is nore to say, | will invite

you to put your comrent into witing and send it to Pam

347

Albuquerque Court Reporting Service, LLC
(505) 806-1202




(o2 TN & 2 B S N OO B\

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Volume 2

9/21/2021 EIB Ozone Hearing

Jones. Al comments, like all testinony in this hearing,
is taken under oath and subject to questioning. So let's
start. Let ne see if M. Smith is on the platform
Curtis Smth. It does take nme a nonment to scroll through
t he nanes, so pardon ne while | do that. Connie, Colette,
sorry. W noved right fromthe Cs to the Ds. | don't
see M. Smith.

So I know that Sister Parrot is on the platform
| saw her name. Let nme get to you. There you are.
Sister Parrot, can you hear ne?

SI STER PARROT:  Yes.

HEARI NG OFFI CER ORTH: Terrific. |If you would
pl ease raise your right hand. Do you swear or affirmthat
you will tell the truth?

SI STER PARROT: | do.

HEARI NG OFFI CER ORTH: Thank you very nuch. |
will start your five mnutes now.

SI STER MARLENE PARROT,
havi ng been first duly sworn or affirnmed,
gave public conment as foll ows:

PUBLI C COMMVENT OF SI STER MARLENE PARROT

SI STER PARROT: Dear Menbers of the Environnental
| nprovenent Board: | am Marlene Parrot, a Sister of Mercy
and nmenber of New Mexico Interfaith Power and Light. | am

speaki ng today to encourage the EIB to vote to support and
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strengthen the New Mexi co Environnment Departnent's draft
rule to address ozone precursor pollutants fromoil and
gas operations. These are ethical issues that demand
protection of the common good.

O 1 and gas operations also rel ease hazardous air
pol l uti on such as benzene, that is proven to cause cancer;
putting those living closest to oil and gas operations at
the greatest risk. Mre than 130,000 New Mexican live
within a half mle of oil and gas devel opnment. Rural
comunities, tribal communities, children and the elderly
are especially at risk. New Mexico is home to sone of the
wor se net hane pollution in the county. New Mexico is hone
to two energy-produci ng regions that are anong the
nation's nost polluted: Eddy, Lea, San Juan, R o Arri ba,
and Chaves Counties, the five New Mexico counties hone to
97 percent of the state's oil and gas wells are all at
risk of violating federal ozone standards of 70 parts per
billion.

More net hane pol lution nmeans accelerated clinate
change and an uncertain future for New Mexico's children
Met hane is a potent greenhouse gas, 84 tinmes nore powerful
t han carbon dioxide in the near term In fact, nethane
pol lution contributes to about 25 percent of the gl obal
warm ng we are experiencing today. This rule is critical

for protecting both our health and climte by reducing
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small formng volatile organic conmpounds as well as
met hane, a powerful greenhouse gas responsible for 25
percent of climte change we are experiencing today.

Wil e the environnment departnment has put forward
a strong proposal, nore work needs to be done to protect
communities and address mmj or pollution sources to neet
Governor Lujan Gishams goal of nation-leading rules to
cut pollution.

| woul d al so enphasi ze that adequate funding for
i nspections, nmonitoring and inplenentation of violations,
corrections, and fines be somewhat addressed. Pl ease
adopt a strong final rule that protects communities and
addresses nmmj or sources of air and climte pollution.
Thank you very nuch.

HEARI NG OFFI CER. Thank you very nuch.

Al'l right. Sonya Soto was the next person who
indicated a desire to offer public comment this norning.
Ms. Soto, let's see if you're on the platform In the
event you are on the platformand you' d Iike to make a
comment, please send a nessage through the Chat. [If you
are struggling with the Chat function at all, call or send
a text to (505) 660-4305 and we'll get you -- we'll get
you taken care of.

Ms. Soto, |'munnmuting you. M. Soto, can you

hear me? M. Soto? OCh, there you are. 1've unnuted you.
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Can you hear ne?

M5. SOTO.  Can you hear ne?

HEARI NG OFFI CER ORTH: Onh, you're very soft. Can
you speak up, please?

M5. SOTG.  Can you hear ne now?

HEARI NG OFFI CER.  Yes, that's much better. Thank
you. Ckay.

MS. SOTO  Ckay.

HEARI NG OFFI CER ORTH:  Woul d you -- your first
name is spelled S-ON1-A and your last nane is SO T-O?

M5. SOTO  Yes, ma' am

HEARI NG OFFICER:  All right. Wuld you raise
your right hand, please. Do you swear or affirmto tel
the truth?

M5. SOTO  Yes.

HEARI NG OFFI CER ORTH. Thank you. Your five
m nutes starts now.

SONI A SOTQ,
havi ng been first duly sworn or affirnmed,
gave public conment as foll ows:
PUBLI C COMMENT OF SONI A SOTO

M5. SOTO. Dear Menbers of the Environnental
| nprovenent Board. | am a nenber of the CCFF and a
resident of Eddy County. | live in Carlsbad. | am

concerned about the nmethane pollution because of the
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effects it has caused in this area. | support nethane
rules and thank the Environnmental |nprovenent Board for
this hearing. M grandson lives here in Carlsbad -- well,
we all do, and just seeing in the last ten years how much
Carl sbad has changed, it's very worrisonme. | worry about
what kind of future he would have if we continue to live
here. W are, like, in a highly polluted area, county,
and our children need us to speak up for themand we -- we
need to nmake some changes for this area.

W' re al ready experiencing inpacts of clinate
change. Qur health, the air, the land, our water, |ike we
used to have a really nice river and it's just not the
sane anynore. And | don't think we can ignore it anynore.
| think we need to nmake these changes now. Thank you.

HEARI NG OFFI CER ORTH: Thank you very nuch,

Ms. Soto. | don't have anyone else indicating in the Chat
that they wish to offer cooment. | don't see any other
unidentified call-in users.

Pam did anyone el se reach out to you to make
comment during this 9:00 session?

She may have stepped away. Oh, let ne just --
oh. Vice-Chair Trujillo-Davis, absolutely.

VICE-CHAIR TRUJILLO-DAVIS: | just want to say
thank you to the two nmenbers of the public who spoke out

this morning. | understand it takes a |l ot of courage to
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get on a platformlike this and even to stand up in front
of the group when we all are gathered, so thank you for
taking the tinme to speak up.

HEARI NG OFFI CER ORTH: Yes. Thank you.

Qpportunities to offer nontechnical public

comment, it's at 9 a.m, 1 p.m and 5 p.m every day.
(Unintelligible.) To Pam Jones and identify the slot that

you are interested in. So | have a Chat nessage from

Sister Brown, asking if there's a Kyle on the call. And
there we go. I'msorry, there's no Kyle on the call, but
pl ease -- (unintelligible)

COURT REPORTER Ms. Oth, you're cutting in and
out. It's Theresa, you're cutting in and out.

HEARI NG OFFI CER ORTH. Ch, really? |'m not
getting any warning nmessages, but I will -- does it help
if I increase ny volune?

COURT REPORTER: We'll see.

HEARI NG OFFI CER ORTH:  All right. |'ve just

heard froma staffperson saying that 1'mnot the one

cutting out, Theresa.

Ckay. By the way, if it continues for you,

Theresa, although | do watch you carefully to nmake sure
that you're not waving your hands at ne, it often helps to

turn off your canmera, if you can.

M5. KATZ: Madam Hearing Officer, this is Lara
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Katz; you're also cutting out for me as well, so | don't
know if it's -- | think it mght not just be the court
reporter.

HEARI NG OFFI CER ORTH. Okay. Well, thank you for
that. |'mgetting mxed -- m xed nessages. All right.
So let's turn fromthe -- let's turn fromthe technica
coment session back to the technical case. And when we
ended | ast night, we were in agreenent that we woul d begin
this nmorning with nodeling. So Ms. Katz?

M5. KATZ: Madam Hearing Oficer, M. Knight is
going to be presenting M. Mrris for the nodeling.

HEARI NG OFFI CER ORTH: Terrific. Thank you. You
m ght have said that and | didn't renenber. So thank you

M. Knight, whenever you're ready, do | need to
turn M. Morris into a panelist or do we already have hinf

MR. KNI GHT: Yes, please, if he's not already.

HEARI NG OFFI CER ORTH: Let's see here. Rem nd ne
of the first nane.

MR. KNI GHT: Ral ph.

HEARI NG OFFI CER ORTH: Ral ph, thank you. There
he is. Ckay.

VI CE-CHAIR TRUJI LLO-DAVIS: Can you send the
exhi bit nunbers for this w tness?

MR, KNI GHT: Yes. Menber Trujillo-Davis and

Madam Hearing O ficer, nenbers of the Board, we will be
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Exhi bit NVED 107 for the direct testinony and NMVED

rebuttal Exhibit 11 for the rebuttal testinony.

And Madam Hearing O ficer, the Departnment woul d
like to call Ral ph Davis.

HEARI NG OFFI CER ORTH: Ckay. Thank you.

MR KNIGHT: O excuse nme -- Ralph Mrris. [|I'm
sorry.

HEARI NG OFFI CER ORTH:  All right. M. Mrris,
can you turn on? There you are.

MR MORRIS: Here | am

HEARI NG OFFI CER ORTH. | see you on the video and
you' re unnuted. Do keep your voice up, please. And
apparently, we were speaking at higher speeds yesterday,
so -- toward the end of the day, so if you woul d pl ease
take care to speak slowy. The transcript in this matter
is the official record.

| f you would raise your right hand, please. Do
you swear or affirmto tell the truth?

MR MORRIS: | do.

HEARI NG OFFI CER ORTH: Thank you very rmuch

And it looks |ike Ralph and Morris are both the
standard spelling, so thank you.

RALPH MORRI S,
having been first duly sworn or affirmed, was exam ned

and testified as foll ows:
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DI RECT EXAM NATI ON OF RALPH MORRI S
BY MR KNI GHT:
Q Good norning, M. Mrrris. Could you tell us

where you are enpl oyed?

A | work for Ranboll U.S. Consulting, Inc.
Q And how | ong have you worked for Ranbol | ?
A Al nost 27 years.

Q And what is your current job title?

A "' ma managi ng principal.

Q And what are your job duties?

A | have two main duties. One is | nmanage the
Central West Business Unit of Ranboll Environnent and
Heal t h; that consists of about 130 people and offices in
Northern California, Uah and Col orado. And they al so
lead air quality consulting projects, many that have to do
wi t h photochem cal grid nodeling and eval uating the
effects that em ssion controls have on ozone, particul ate
matter, visibility, and deposition.

Q Pl ease descri be your educational and professiona
gual i fications.

A So | have a Bachelor's and a Master's in
Mat hematics fromthe University of California. | started
my air quality consulting career back in 1979, nodeling
ozone formation in the Los Angeles Basin. And since then,

| ' ve devel oped nunerous ozone and particul ate matter
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nodel s and applied themin many different strategies and
studies. | was responsible for delivering the Urban
Ai rshed Model that was the first photochem cal grid nodel
to the EPA, and that was used in the first set of ozone
SI Ps back in 1994.

Since then, 1've built other nodels that |'ve
used in the Ozone Transport Assessnment G oup. And when
j oi ned Ranbol|l and Environ back in 1994, | led or co-led
t he devel opment of the conprehensive air quality node
extension, which is the photochem cal grid nodel that was
used in this particul ar study.

Q What are sonme of your nore recent photochem ca
air quality nodeling projects?

A Well, the last two years | |ed the photochem cal
nodeling for the Western States Regional Haze SIPs, so
that was for the Western Regional Air Partnership. And
then 1've also over the last few years, |ed the Denver
Ozone SIP nodeling for the -- as a noderate -- excuse ne,
as a serious ozone nonattai nment area under the 2008 ozone
NAAQS. And I'mcurrently doing the nodeling for Denver,
as a severe nonattainment area under the 2008 NAAQS, and a
noder at e nonattai nment area under the 2015 ozone NAAQS.
And then | also |l ed the photochem cal nodeling for the New
Mexi co Ozone Attainnment Initiative that's the subject of

today's testinony.
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Q And a copy of your resunme has been provided as

NMVED Exhi bit 107, correct?

A That is correct.

Q Okay. And you've submtted direct and rebutta
testinmony for this proceedi ng?

A Yes, | have.

Q Okay. Your full witten, direct testinony
appears as NVED Exhibit 106 and your witten rebuttal

testinony appears as NMED Rebuttal Exhibit 11; is that

correct?
A That is correct.
Q Do you have any changes to your witten

testi nony?

A No.

Q And do you adopt your witten testinony here
t oday?

A Yes.

Q So, M. Morris, can you sumari ze the results of
t he New Mexi co Ozone Attainnent Initiative Photochem cal
Model i ng St udy?

A Yes. | have a PowerPoint presentation to do
t hat .

Q Ckay. | think you should be able to share your
screen and begin that presentation.

A My share button seens to not be worKking.

Albuquerque Court Reporting Service, LLC
(505) 806-1202



Volume 2
9/21/2021 EIB Ozone Hearing

(o2 TN & 2 B S N OO B\

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HEARI NG OFFI CER ORTH: It takes ne a second.
Hold on. GCkay. Now you should have it.

MR MRRIS: It still doesn't seemto be working.

HEARI NG OFFI CER ORTH: It takes a second.

MR MORRIS: Oh, there we go.

HEARI NG OFFI CER ORTH. And by the way, in the
event -- I'mnot getting a | ow band width signal for
nmyself, but in the event you see ne go dark, that's al
l"mdoing; I"mstill sitting here, but I may turn off ny
video if | continue to cut out. And I did just have --
okay. Please go ahead.

MR MORRIS. |Is ny screen sharing? |Is ny screen
shari ng?

HEARI NG OFFI CER:  Yes, it is.

Q (BY MR KNIGHT) VYes.

A kay. Good. Oh, so I'mgoing to tal k about the
New Mexico Ozone Attainnment Initiative Photochem cal
Modeling Study. And this is all information that's in ny
direct testinony or rebuttal testinony.

So, this is a yearlong study starting in Apri
2020 and -- or actually for a few nonths. And the steps
in doing this study was starting with the nodeling
protocol. W're follow ng EPA's Ozone Model i ng Gui dance
or SIP nodeling, even though this wasn't a SIP. And the

next step was we did a work neteorol ogi cal nodeling to get
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t he neteorol ogy for our nodeling period. W had 2014
base-case em ssions that we adapted fromthe Wstern

Regi onal Air Partnership. And then we did a CAMK, which
had a photochem cal grid nodel 2014 base-case nodeling and
al l owed us to perform eval uati ons.

We devel oped new 2028 New Mexico oil and gas
em ssions, projecting those through 2028. And then we
took the rest of the 2028 base-case eni ssions based on the
VWRAP 2028 OTBa2. And those WRAP, 2014 and 2028 em ssi ons,
are what was used in the Western States Regional Haze SIPs
so they've been extensively reviewed and eval uated and
docunent ed.

We then did a CAMK 2028 base-case and a CAMk 2028
New Mexico oil and gas control strategy case, and that had
the rules we're discussing today. Then we assessed the
ozone inpacts of the oil and gas controls. And, finally,
we did sonme ozone apportionnment nodeling of the 2028 New
Mexico oil and gas control strategy.

During the course of this study, we had a website
up in the WRAP website, where we docunented the study as
it occurred, starting with the nodeling protocols in My
of 2020. W had nonthly webinars with the New Mexico
Envi ronmental Division, and then we posted those as PDFs
up on the website. And then we had a coupl e of base-case

nodel ing reports and then the -- in May 2021, we had an
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air quality technical support docunent, which my direct
testi nony was based on that. And that was what was
reviewed by M. MNally and M. Blewtt.

So to just back up a little bit, a photochem cal
grid nodel divides the domain that you're nodeling into a
series of grid squares or an array of three-dinensional
grid squares, those stacked boxes. W get the
nmet eorol ogical inputs fromthis Wather Research Forecast
Met eor ol ogi cal Model that gives you three-di nensiona
nmet eorol ogi cal variables |ike wind speed, wind direction,
tenperature, pressure, water vapor, precipitation and al
of the neteorological, it's kind of a weather forecasting
nodel .

There's concentration around the outside of our
domain, that we call boundary conditions. So these are --
t hese cone froma global chem stry nodel that WRAP ran for
2014. And then there are em ssion inputs, where you have
gridded |l ow | evel em ssions that go directly to the first
| ayer of the nodel, and then el evated point sources that
have plunme rise and go into the -- are injected into the
upper | ayer of the nodels.

And these em ssions have to be processed to nake
them hourly, gridded and speciated into the chem cal
species used in the chem cal mechanism And finally, the

phot ochem cal grid nodel itself, in this case, CAM,
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simul ates the transport, its dispersion, the chemi cal
transformati on and deposition of the pollutants within
this three-dinensional domain.

And there's the sinple schematic of the PGMthere
on the right. O course, for the NVED Ozone Attai nnent
Initiative, we ran with three nested grid domai ns of
different resolutions, with an outer domain. The Northern
American domain had a 36 kiloneter resolution. The inner
domain, there's a 12 kil oneter Western US domain, and
those are the exact sanme domai ns used by WRAP for the
Regi onal Haze SIPs for the Western states. But then we
added a 4 kiloneter grid resolution domain that covered
New Mexi co and surroundi ng areas. And we covered -- nade
sure we covered the San Juan Basin oil and gas and the
Perm an Basin. So we actually went into Texas quite a bit
and into the Four Corner domains. So these domains are
two-way grid domains, that nmeans that the pollutants flow
in and out of themin the CAW sinulation.

The boundary conditions that | nmentioned were
based on the WRAPs 2014 simul ation of the geoscanned
gl obal chem stry nodels, so those are the concentrations
around the outer edges of the 36-kiloneter domain. And
then we did -- we actually did two WRF sinul ati ons and
four WRF neteorol ogical sensitivity tests and we picked

t he neteorol ogical inputs that gave us the best ozone
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performance wi thin New Mexico.

And then we had the 2014 em ssions that were
based on the WRAP, 2014v2 em ssions. That was, in turn,
based on EPA s national em ssions inventory from 2014.

And then we also had the -- we also used the WRAP, the
2028 on the books A2 em ssions for all 2028 em ssions,
except for the New Mexico oil and gas emi ssions, where we
devel oped new base-case 2028 em ssi ons.

We did a nodel performance evaluation, |I'mjust
going to one slide on that, because there's two reports on
that, but we used these standard nodel perfornmance
criteria -- the ozone criteria, and nornalized, neaning
bi ased. The goal is within plus or mnus 5 percent. As
you can see on the right, there's a -- it shows the bias
at each site. And when they're gray, they're within plus
or mnus 5 percent. |If they're bright yellow, there's a
slight overestimation. And you can see there is a -- you
know, we're pretty much within the performance criteria at
all of the key nonitors or -- so it would be the bright
yellow or gray, and it's within the performnce goal at
nost nonitors.

We did evaluation in subregions | ooking at
Nort hern New Mexi co, Central New Mexico, and Sout hern New
Mexico and found -- we did this with and w thout the

cut-off. That nmeans that with no cut-off, we used al
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observed and predicted ozone pairs. And with cut-off, we
only | ooked at the high end of the observed distributions
so that's only when we observed predicted pairs for ozone
greater than 60 ppb. And we al ways achi eved the ozone
criteria, and we nostly achieved -- and al nost al ways
achi eved the ozone goal. It was just the Southern region,
Wi thout the cut-off, being slightly above the plus or
m nus 5 percent goal

And t he NMOGA expert's nodeling agreed that the
ozone perfornmance we saw was good or better, as nost PGM
applications that we've seen. And they agreed that it was
a reliable PGM nodeling platformfor evaluation of control
strategies in New Mexico.

So, noving to the part of the testinony that is
t he New Mexico base and control em ssions. The
differences on the left show the differences in NOx
em ssions on top and VOC em ssions on the bottom between
the 2028 control strategy and the 2028 base-case. On the
left is the nonpoint oil and gas em ssions. On the right
is the point oil and gas em ssions. The only difference
bet ween the 2028 base-case and the 2028 control strategy
was New Mexico oil and gas em ssions.

And you can see the, you know, the VOC, NOx. You
can clearly see the San Juan Basin, and the Perm an Basin

is show ng there. These total em ssions reductions in
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that table there between the 2028 base and the 2028 oi

and gas control strategy is about a 45-percent reduction
in NOx em ssions and a 50-percent reduction in oil and gas
VOC emi ssions. And the control strategy only assuned
controls in New Mexico.

| mentioned the 2028 New Mexi co base-case, New
Mexi co oil and gas em ssions, and we projected those to
2028 using projected factors provided by BLM They
provi ded t hose around Septenber of 2020. In the 2028
control case, we did not inplenent controls. W provided
t he base-case -- the 2028 New Mexico oil and gas base-case
em ssions to Eastern Research G oup, ERG and they
i npl emented the controls and sent them back to us, and we
processed them for input into the photochemcal grid
nodel. And as | nentioned before, the remainder of the
2028 em ssions were based on the WRAP, the 20280TBa2
scenario, the same scenario used for the Western States
Regi onal Haze SIP

So we followed the EPA gui dance for SIP nodeling
and the reconmmended procedures for maki ng ozone design
val ue projections, is to use the nodel in a relative
sense. | think Mchael Baca tal ked about ozone design
val ues defined as a three-year average of the fourth
hi ghest maxi mum daily 8 hour ozone concentrations.

So, to project and observe ozone design by noving
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forward to the future year, you take the ratio of the
nmodel ing results for this case, the 2028 scenario, to the
2014 scenario, and this ratio is called the relative
response factors. And you use that to scale the observed
ozone design value to get a future year ozone design
value. And the idea being that, by using the ratio of the
future to current year nodeling results, you limt sone of
the uncertainties in the nodel biases.

So we're predicting both in the current year and
predicting in the future year, so that ratios out. So you
get your future-year design value, the DVF, by just
mul tiplying the current-year design value by the relative
response factor. So this is using the nodel in a relative
sense. And the EPA default guidance is to use a current
design val ue based on a five year -- a three-year average
of design values, or five years centered on the base
nodel i ng year, which was 2014. So we ended up using a
base-year design val ue based on an average design val ues
from 2012 to 2016. So that's DVC -- 2012-2016.

And all of these projections were made using the
EPA' s software for nodel of attainment tests with the
default settings. So for the base -- 2028 base-case, this
is a table of projections of the future design val ues for
t he 2028 base-case. Based on the 2012 to 2016 current

year design values, there are two sites that exceeded the
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70 ppb 2015 Ozone NAAQS, and that's 72.0 at Desert View

and 71.3 at Santa Teresa, both in Dofia Ana County.

In the future year, using this EPA default
gui dance projection approach, all design values are bel ow
the 70 ppb standard, with the hi ghest one being in Desert
View, that's 67 ppb, which is right at 95 percent of the
NAAQS. And the reductions are anywhere from-2 ppb at
Hobbs County, Lea -- the Hobbs nmonitor in Lea County, and
-6.3 in La Union County -- La Union site.

This is a -- SMAT al so has an unnonitored area
test, where it interpolates the base year design val ue
from2012 to 2016. And then you do projections across in
every grid square, and this is a spatial map of 2028. On
the left is 2028 base-case ozone design value, and then
the differences between the 2028 fromthe control case and
t he 2028 base-case.

The col der colors are reductions in ozone design
val ues between 2028 base and the 2028 control case. And

the warm col ors are increases in ozone design val ues

bet ween the -- excuse ne -- sorry, this is the 2028
base-case and the 2014 base case. |'mgetting ahead of
myself. So this is the -- so the maxi mum design value is

68 ppb in the 2028 base, and you can see there are
i ncreases between 2014 and 2028 projected in those design

values in the San Juan Basin and the small spots in the
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Perm an Basin, but everywhere else in New Mexico there are
reducti ons because there are large reductions in things
i ke nobile source VOC and NOx between 2014 and 2028.

And then we get to the 2028 New Mexico oil and
gas control strategies, and these -- this shows the
reductions in the 2028 base-case ozone desi gn val ues due
to the inplenentation of the control strategy. And we see
reductions by as nmuch as 1.5 ppb at Navajo Lake and 1.2
ppb at Substation, and 0.8 at Bloonfield; those are all in
the San Juan Basin. In the New Mexico oil and gas control
strategy, the largest reductions of .7 ppb at Hobbs in Lea
County and .3 ppb at Carlsbad in Eddy County. So these
are reductions in 2028 ozone design val ue projections.

And now, these are the differences in 2028 ozone
design values fromthe 2028 base-case to the 2028 New
Mexico oil and gas control case. And you can see that
there are |large reductions -- on the right there's
reductions in the design values; again, cold colors are
reducti ons and we see large reductions in the San Juan
Basin up here, with the reductions about as high as about
3 ppb. And then there's reductions as high as about, you
know, 1 to 1.5 ppb down in the Perm an Basi n.

And | don't know if you can see -- but you can
actually see the small pixel of areas of red where

actually ozone increased due to the controls -- the oi
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and gas control strategy, and that's due to the NOX
di sbenefit effects. In other words, if you can control
NOx, you can actually increase ozone locally, even though
downwi nd it's going to reduce the ozone. So you can see
that in these isolated spots in the Perm an Basin and San
Juan Basi n.

kay. And so, this is |ooking at the nodeling
results in a relative sense. W also | ooked at the
absol ute nodeling results on each day, and this is just
exanpl es of the 2028 base on the left; 2028 control case
in the mddle; and then their differences on the right for
two days. The top is June 4th, and that's the day when
there's a peak ozone of 74 ppb right on the border of New
Mexi co and Col orado in the San Juan Basin.

And t hen, when you do the controlled case, that
74 ppb goes away and all of the -- there's an area of
ozone that's seen in the base case, and that's the yell ow
color that's stretching into San Juan County and Ri o
Arriba County, and that goes away with the New Mexico oi
and gas control strategy, so that all of the ozone that
was above the ozone standard in the base case, is bel ow
the standard. That's in the mddle, top.

And then on the right, you can see the |arge
reductions in ozone, by as much as 6 ppb -- excuse ne --

as nmuch as 2.8 ppb reduction. So that's a case in which
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the control strategy reduces ozone on a day that was

above -- nodel ed above the standard on June 4th in the
base case, to below the standard in the control strategy.

The bottomis July 24th, where the peak ozone was
71.3. Again, it's right across the border in Col orado,
from New Mexico. And in the control case, the peak is 71
ppb, so that just barely exceeds the ozone NAAQS. And on
the right, you can see the differences in the ozone
concentrations on this day, and it was nostly reductions,
especially in the Perm an Basin, but there is an area with
a 6 ppb increase in the mddle of San Juan County. And
that's actually the | ocation where the ozone is at 71 ppb
in the control case, so that's an indication of the NOx
di sbenefits. In other words, that's -- a nore VOC-limted
ozone reduction | ocation because it's seeing the NOx
di sbenefits occurring there.

Okay. So we | ooked at the sensitivity of the EPA
proj ection approach, to the base-year ozone current year
design value. These are the tables, the tinme series of
ozone design values from 2010 -- year ending 2010, to
2019. The red are shaded for ozone design values that are
greater than the 2008 75 ppb ozone standard. The yell ow
is above the 70 ppb 2015 ozone standard, and the green is
above 95 percent of the 2015 ozone standard.

And what we're seeing is that, at least in
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sout hern -- Southern New Mexico, the ozone design val ues
are going up over tine. So, using the third year ozone
design value from 2012 to 2016, that's the EPA default
approach, does not account for these higher ozone design
values in the nore current year. So what we did -- and
for exanple, you know, the 2012 to 2014 design val ue had
three sites over the 70 ppb standard; whereas, the nore
recent 2017 to 2019 ozone design values had six sites over
t he 2015 ozone NAAQS and three sites actually above the 75
ppb 2008 NAAGS.

So, the EPA nodel i ng gui dance suggests maki ng
future-year ozone design value projections using
alternatives to the default approach, and one of the
things they do nention explicitly in the guidance is to
use an alternative to the base-year design value. And
we -- we felt this was justified, given this increase in
ozone design values over tine. So we did this projection,
the sensitivity analysis, using the three-year design
val ue based on 2015 to 2019, the five-year period with
current design val ue.

In this case we had four sites that were above
the ozone NAAQS. And when we did the projection for the
base-case there was still one site above the ozone NAAQS,
at 71.2 ppb at Dofia Ana -- or excuse ne -- at the Carl sbhad

site in Eddy County. And then, for the 2028 New Mexi co
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oil and gas control strategy, it actually reduced that
71.2 ppb down to 70.9, to below the ozone NAAQS. So this
is a case where with this sensitivity analysis, the
control strategy was sufficient to reduce the projected
ozone design value in the base case that was above the 70
ppb ozone standard to bel ow t he standard.

There are nunerous nore caveats in doing the
sensitivity analysis and uncertainties than the EPA
default approach, but this was a -- | felt this was
warranted, given the increase in the ozone design val ues.

W al so did ozone source apportionnent nodeling
usi ng the 2028 New Mexico oil and gas control strategy
em ssion scenario. W did two different source
apportionnent runs; one was a source sector source
apportionment run to |l ook at the constitutions of source
sectors, like natural em ssions, fires, oil and gas point
sources, oil and gas nonpoint sources, electrical
generating Us, other point sources, on-road nobile,
nonroad nobil e, and other anthropogenic. And then the --
let's see -- we'll call it the APCA of ozone apportionnment
source sector anal ysis.

Then we did a second CAMK ozone source
apportionnment analysis called OSAT, which is | ooking at
VOC versus NOx sensitive ozone formation. This provides a

measure of whether the ozone formation in New Mexico is
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nore sensitive to VOC or NOx conditions. And to display
that, | used this percent NOx sensitive ozone formation
metrics. So it goes fromO to 100 percent, and the
percent VOC sensitive is supposed to be 100 m nus percent
NOx sensitive.

So the APCA, the ozone source apportionnment, was
designed to answer the question: Wat is the ozone
contributions of major source sectors in New Mexico to the
ozone concentrations under the New Mexico 2028 oil and gas
control scenario? Wereas, the OSAT, the VOO NOx
sensitive source apportionment runs, is designed to answer
the question what is the relative inportance -- the
relative sensitivity of ozone formation to VOC versus NOx
em Ssi ons.

So this is the contributions of the various
source sectors to the 2028 ozone design val ue under the
oil and gas control scenario. And there's -- we separated
the oil and gas into point, nonpoint and point. That's
kind of a surrogate, to where nonpoint is nore production
in upstreamoil and gas, while point is nore the
m dstream But the, you know, the maxi mum contributions
of oil and gas nonpoint is about 3 ppb, and 1.9 ppb. And
that's conparable to other major source sectors, |ike EGQU
poi nt and on-road nobile, and greater than source sectors

I i ke nonroad-nobil e and nonEGU point. So even under the
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2028 oil and gas control scenario they're still -- stil
it's one of the major source sectors that are stil
related to ozone in 2028 under the control strategy.

We also did the ozone results fromthe source
apportionment, and this is the -- the left is the maxi mum
ozone contribution for the nonpoint oil and gas and on the
right, it's for point oil and gas. And the maxinmm
contributions is 7.6 ppb for the nonpoint oil and gas, and
it occurs in the Permi an Basin at the intersection of the
Eddy, Lea and Chaves Counties. And the maxi num
contribution of oil and gas point sources is 5.4 ppb, and
occurs in just about the sanme spot, the intersection of
three counties. You can see that the nonpoint has a
substantial contribution in San Juan Basin, but point has
| ess contribution.

So the NMOGA expert had these plots in their
direct testinony, and we all agree that a vast majority of
t he ozone in New Mexico conmes from outside of New Mexico
or biogenic em ssions in New Mexico. And so this is
contributions to the 2028 ozone design value fromthe APCA
2028 oil and gas controls -- oil and gas controls source
apportionnment. And we're seeing that at |east at these
three sites: Navajo Lake in the San Juan Basin, Hobbs

down in the Permi an Basin, and Desert View in the Dofia Ana

County in Sunland that runs along the nonattai nment area,
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that 91 percent and 96 percent of the ozone is comng from
nonNew Mexi co ant hropogeni ¢ em ssions. So that's

em ssions outside of New Mexico or biogenic em ssions

wi thin New Mexi co.

But if you | ook at the New Mexico ant hropogenic
em ssions contribution and the contribution of oil and
gas, 55 percent of the New Mexico anthropogeni c em ssions
ozone contributions is fromoil and gas and -- at Navajo
Lake and at Hobbs, 71 percent of the New Mexico
ant hr opogeni ¢ em ssions contribution is due to the oil and
gas sources, and Desert View, being further away fromthe
oil and gas basins, it's 20 percent of the New Mexico
ant hr opogeni ¢ em ssions contributions through the 2028
desi gn val ue under the oil and gas control strategy is due
to oil and gas em ssions. And these contributions would
be even greater in the base-case before the oil and gas
em ssion controls were inpl enent ed.

This is an exanple of two days of the OSAT, so
this is the VOO NOx sensitive ozone. And | have a slide
to scale here. The ozone formation in New Mexico is
nostly NOx sensitive. The scale you see is reddish, and,
you know, from orange on up is 85 percent of the ozone
formation is NOx sensitive. So that neans |ess than 15
percent is VOC sensitive over -- over nost of New Mexi co.

And the one exception to this is that the ozone
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formation in the San Juan Basin is -- okay, this is --
this is one day, June 5th, but you can see that for al

ant hr opogenic em ssions there's a little bit nore VOC
sensitive-ozone in San Juan County. And for New Mexico
ant hropogeni ¢ em ssions, there's a little bit nore.

You' ve got the blue, so that's getting down to al nost
equal the VOC and NOx sensitive. And this scale was

pi cked because ozone formation in the vast majority of New
Mexico is nore NOx sensitive than VOC sensitive. It isn't
an either/or, it's usually both, but this is not
surprising given the rural nature of nopbst of New Mexi co,
it would be nostly NOx sensitive.

So the conclusions fromthe New Mexi co Ozone
Attainnment Initiative Photochem cal Mdeling Study is that
New Mexico oil and gas emi ssions are estimated to reduce
ozone design values at the nonitored sites by as much as
1.5 ppb; that's at Navajo Lake. And |ooking across New
Mexi co, those reductions are as much as 3 ppb -- those
reductions in ozone design values and that's in the San
Juan Basi n.

There are | arger reductions in maximumdaily
ei ght - hour ozone. | gave an exanple of June 4th, it was a
4.6 ppb reduction and for July 24th, a 2.8 ppb reduction.
And so the maxi mnum the highest reduction is 7.5 ppb due

to oil and gas nonpoi nt sources.
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And then the 2028 New Mexi co Ozone Source

Apportionnment Modeling results say nost of the ozone in
New Mexico is due to sources outside of New Mexico and
bi ogenic em ssions. And across all of the sites is 83
percent to 99 percent of the ozone. And then in the 2028
ozone -- the 2028 design values for the oil and gas
control strategy is due to sources outside New Mexi co.
And al t hough nodest New Mexico oil and gas em ssions are a
maj or portion of the New Mexi co ant hropogeni c em ssions
contribution -- as | nentioned, it's 55 percent at Navajo
Lake, 71 percent at Hobbs and 20 percent at Desert View.

And then, ozone formation in New Mexico is
primarily NOx sensitive, with the exception of Northwest
New Mexi co, which exhibited nore VOC-sensitive ozone
formati on conditions.

A few fromny rebuttal report: One is
M. Blewitt states that the NM QAl study did not docunent
the 2014 and 2028 emi ssions. W did not docunent --
outsi de of the 2028 oil and gas em ssions that we
devel oped, we did not docunment those in the air quality
techni cal support docunment for the Ozone Attai nment
Initiative because these were taken out of the WRAP
Regi onal Haze inventories, which are sone of the nost
vetted and revi ewed and docunented inventories ever

devel oped by each one of the Western states. And they're
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docurent ed on nunerous docunents and websites and webpages

on the WRAP webpage. And that's where the docunentation
resides for those 2028 and 2014 em ssions. That's one
poi nt .

M. Blewitt concluded that the nodeling results
do not support the need for additional oil and gas
controls. Fromthe technical information, you know, which
sources you control all in the SIP, | just do the
technical work. But some of the observations that -- and
facts in this matter is that the observed 2015 to 2019
ozone desi gn val ues exceed 95 percent of the 2015 Ozone
NAAQS at all sites in New Mexico except Santa Fe. And the
AQCA requires the Board develop a plan to address ozone.
And ny understanding is that part of these controls are
part of that plan.

There's a portion of Dofia Ana County, that is
Sunl and Park, it's designated as nonattai nment, with an
attai nment year of 2020 that it failed to achieve, thus
the area may be redesignated as noderate to nonattai nnment,
with a 2023 attainment year. And even with the
i npl enentation of the Part 50 oil and gas controls, the
New Mexico oil and gas emi ssions are still a major
fraction of the New Mexico total anthropogenic em ssions
contribution, which is the only -- the only sources that

the Board has the regulatory authority to control. And I
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nmenti oned the 55 percent and 70 percent of the

ant hr opogeni ¢ em ssions at Navaj o Lake and Hobbs County.

M. Blewitt states that the New Mexico oil and
gas em ssions didn't include production declines, or are
overstated, and they are -- it is included. These
proj ections project a collection of wells of various ages.
The em ssions froma well are highest when they first --
when they first go online and they decline over tine,
unl ess they're -- unless they're a refract.

So, in 2014, we have a collection of wells of
vari ous ages, including sone in decline, and then we
project those em ssions forward using a collection of
wells so they still have wells of different ages. So
that's why the 2028 oil and gas em ssions al so have a
collection of wells of various ages and various stages of
decl i ne.

M. Blewitt also states that we should have
separ ated val ues between the oil and gas VOC and NOx
controls. It could be done, but we didn't -- but it
wasn't, and in sone cases, generally we | ook at control
neasures as a conbi ned VOC and NOx em ssions control
because that's just what's done in standard practice. And
sonme control nmeasures wll obtain both VOC and NOx

em ssions reductions, |ike reducing hours of operation, so

it doesn't make sense to |l ook at the separate
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contri butions.

Wth that being said, the nodeling did suggest
that ozone formation in New Mexico is mainly NOX
sensitive, wth the possible exceptions of the San Juan
Basin, where there's a little bit nore VOC sensitivity,
but still, that's mainly NOx sensitive.

Al so there's sone uncertainties in M. MNally's
attenpt to split the oil and gas ozone contributions
bet ween VOC and NOx emissions. And | -- | don't doubt his
basi c conclusion that the NOx -- the oil and gas NOx
controls produce the majority of the ozone benefits, but
inm rebuttal report, | also listed sone uncertainties in
hi s approach, that | don't need to go into details here,
but it just increases uncertainties because you just
can't -- the way he did it has nore uncertainties.

And finally, when the ERG i nplenented the oil and
gas controls in the 2028 base-case em ssions, they may not
have counted the NOx em ssion increases in some of the VOC
controls measures. And MNally suggested that not
i ncluding the NOx em ssions increases, and these control
strategies, like flaring, would reduce any ozone benefit
fromthe VOC controls and could worsen the ozone air
quality.

The ERG provided an estimate of the NOx increases

due to the oil and gas VOC controls, and they estimated it

Albuquerque Court Reporting Service, LLC
(505) 806-1202



(o2 TN & 2 B S N OO B\

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Volume 2

9/21/2021 EIB Ozone Hearing

woul d i ncrease NOx em ssions by 67 tons per year. Now,

the ozone formation is nonlinear, | kind of did an

order - of -magni t ude cal cul ati on and found that that 67 tons
per year increase in NOx em ssions would produce a maxi num
of about .002 ppb, so on the order of thousandths of a
part per billion.

And both nyself and M. MNally's reported ozone
results to the nearest tenth of ppb, those increases of
NOx em ssions in the -- in the oil and gas control
strategy woul d not have any material effect on the -- on
the ozone results. In fact, if it was 10 times higher, so
67 tons per year, would still have no material effect on
t he ozone results.

And with that, | conclude ny testinony.

Q Thank you, M. Mrris.

MR. KNI GHT: Madam Hearing O ficer, this
concludes M. Morris's direct and rebuttal testinony and
he is avail able for questioning.

HEARI NG OFFI CER ORTH: Thank you very nmuch. |'m
not sure whether the questions would require a | ook at the
slides or not, so |l think we'll leave it up for just a
little bit. Let nme start with Ms. Fox. M. Fox, do you
have questions of M. Mrris?

M5. FOX: Madam Hearing Oficer, | don't, but I'm

going to defer to ny co- ounsel, David Baake, who may or
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may not have.
HEARI NG OFFI CER ORTH: Thank you. M. Baake?
MR. BAAKE: | do have just a brief question.
HEARI NG OFFI CER ORTH: Al right.
MR. BAAKE: Thank you so rnuch.
CROSS- EXAM NATI ON OF RALPH MORRI S
BY MR BAAKE:

Q Sol did-- | wanted to ask briefly here, as
understood the 2028 control strategy scenario, was based
on ER -- ERG s analysis of the rule; is that correct?

A That's correct. | have no opinion on how they
i npl enmented t hat.

Q Ckay. So, then, perhaps you're not the person to
ask about this, but if -- if there were provisions of the
rule that were not fully inplenmented by 2028, would -- |
assunme that would affect whether that -- whether those
i nputs were correct?

A That's correct. | just used the em ssion
reductions that ERG i npl enented in 2028 in New Mexico oi
and gas em ssions as they did. So they will be on |ater
this week, so...

MR. BAAKE: Ckay. GCkay. All right. Thank you.
No further questions.
HEARI NG OFFI CER ORTH. Thank you. Ms. Paranhos?

M5. PARANHOS: Thank you, Madam Hearing O ficer.
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| have no questions for this wtness.

HEARI NG OFFI CER ORTH: All right. Thank you.
Prof essor Pacyniak or M. Jaynes?

MR. JAYNES: Thank you, Madam Hearing O ficer.
No questions at this tine.

HEARI NG OFFI CER ORTH: Al right. Thank you.
Ms. Devore or M. Vinont?

M5. DEVORE: No questions. Thank you.

HEARI NG OFFI CER ORTH: M. Nykiel or M. Timons?

MR. NYKIEL: No questions, Madam Hearing O ficer.

HEARI NG OFFI CER ORTH: Thank you. M. de
Sai |l [ an?

MR. DE SAILLAN. No questions. Thank you.

HEARI NG OFFI CER ORTH.  All right. M. H ser?

MR. H SER° Madam Hearing O ficer, we will have a
coupl e of questions for M. Mrris, please.

HEARI NG OFFI CER ORTH: Al right.

CROSS- EXAM NATI ON OF RALPH MORRI S
BY MR H SER
Q So, M. Morris, it's good to see you this

norni ng. And thank you for that explanation of the very
conplicated photochem cal grid nodeling that you have
done. If you could turn to your direct testinony in NMVED
Direct Exhibit No. 106. And for any of our Board nenbers

who m ght want to follow along, it will be Exhibit 106.
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On page 5 of your testinobny you state that, and |
quote, "The biogenic VOC nmay not be the | argest source
sector, but is usually still a |arge conponent of VOC
em ssions."” Does New Mexico include areas where biogenic
em ssions are the | argest conponent?

A Yes. | would guess that over a majority of New

Mexi co the biogenic em ssions, you know, it's very rura

so the biogenic em ssions -- VOC em ssions would be the
| ar gest source sector. It was only in the oil and gas
fields and the -- you know, Al buquerque, Las Cruces, in

the urban areas where it may not be the |argest VOC source
sector.

Q Thank you. And you tal ked a couple of places
here about NOx di sbenefits. |Is there any reason to
believe that the aerial extent of NOx disbenefit in New
Mexico is very great?

A No. GCenerally, the -- generally, they're fairly
small, they're very isolated to where the source -- the
NOx source is |ocated, when you reduce the NOx and the
ozone goes up.

Q And in the one exanple on one of your slides -- |
don't -- unfortunately, | don't renenber which one, in the
San Juan area, does it look like that's partially rel ated
to the power plant up in the Four Corners area?

A Yes, you get NOx disbenefits where there's high
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NOx concentrations. And the Four Corners Power Plant was

assuned -- sone of the units -- | forget -- Unit 4 and 5
will still be operating in 2028, so that produces hi gh NOx
concentrati ons.

Q Okay. Now, if we advance to page 11 of your
testinmony where you're tal king about the inpacts to
proposed Part 50 at the top two sites in the San Juan
Basin, | think you said it was negative 1.5 part per
billion and negative 1.2 part per billion. But were the
results at the other nmonitors in the San Juan Basin about
.8 part per billion or |ess?

And it's page 15.

A Yeah. |1'mgoing to m ne.

Q Take your tine.

A | think it was, yeah.

Q Oh, it's page 11. Sorry, it's page 11. |
m sspoke. | msled you. I'msorry.

A In the San Juan Basin it's -- yes, .8 ppb to -1.5
ppb.

Q Okay. And simlarly, you state that the results
of the proposed Part 50 rule in the Perm an Basin were
negative 7 or negative .7 part per billion at Hobbs,
negative .3 at Carlsbad; but aren't the results, negative
.2 part per billion, are |l ess el sewhere wthin the

Per m an?
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A Yes, in Lea and Dofia Ana County.

Q In page 12 of your testinony, am|l correct in
readi ng that the proposed Part 50 rul e perhaps contributes
6.5 part per billion to | ocal ozone concentrations in San
Juan County, causing a NAAQS exceedance on one day that
m ght not have ot herwi se have occurred?

A Yes, that was in ny -- ny presentation | just
made.

Q Does EPA di stinguish between a state contro
strat egy-caused exceedance and any ot her type of
exceedance, assumi ng that the control strategy exceedance
is ineligible for classification as an exceptional event,
in determ ning whet her an area goes into nonattai nnment?

A Nonat t ai nnent is based on nonitoring data, not
nodel ing data. And the nonitoring data does not
di stinguish -- well, does not tell you where the ozone
cane from it's just a neasured val ue.

Q It's just a measured val ue, regardl ess of the

sour ce?

9/21/2021 EIB Ozone Hearing
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A Those are the only two nonitors in the Perm an
Basi n were Hobbs and Carl sbad.
Q So the other -- the other nonitors there are the
bal ance of Sout hern New Mexico --
A Yes.
Q -- in your report?
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A Yes.

Q On pages 14 and 15, you testify about the node
em ssions inventory that you used, acknow edgi ng that you
did not develop this inventory, at least in part. | know
t hat Ranbol|l has been integrally involved wth the Western
Regi onal Air Partnership in devel oping the overal
inventory. But based upon the eval uation of what was
provided to Ranboll, was it consistent in quality and
depth with em ssions inventories that have usually relied
upon governnent agencies and the Western Regional Air
Partnership in em ssions forecasted?

A | believe so. | didn't catch sone of that
guestions because | had sone background noi se here.

Q l"msorry, | can repeat it for you if you'd like.

A Thank you.

Q So, on pages 14 through 15, you testify about the
nodel emi ssion inventory that you used, and acknow edgi ng
that Ranmboll did not develop this inventory, based upon
your eval uation of what was provided to Ranmboll, is it
consistent in quality and depth to the em ssions
inventories usually relied upon by governnment agencies and
the Western Regional Air Partnership in em ssions
forecasti ng?

A Yes.

Q In Figure 4 on page 19 of Exhibit 106, do you
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know from your just general study of this area, what the
bi ogeni ¢ VOC em ssions would be on the sane tons per day
basi s, approxi mately?

A | can find that information, but | don't have it
off the top of ny head. It would be probably nuch higher
t han t hese --

Q Ckay.

A -- because that's statew de.

Q And then on Table 3 on page 20, the sane
guestion: Wat would the biogenic VOC em ssions be on a
tons per year basis?

A | don't have that information off the top of ny
head. | believe M. MNally had that in his report and
it's probably going to be in the air quality technica
support docunent of the Ozone Attainnent Initiative.

Q Wuld it likely be higher then the nunbers that
you're seeing there?

A Yeah. Yes, because New Mexico is nostly rural

Q The question for you, then, nore generally on the
chemi cal relationship in the formati on of ozone, does NOx
preferentially sel ect anthropogenic VOCs over biogenic VOC
or wll it sinply react wth whatever VOC i s avail abl e?

A Well, the reaction -- the total VOC -- and it
doesn't distinguish between ant hropogeni ¢c and bi ogeni c,

but it does -- sonme conpounds are nore reactive than other
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Q Right. There's a sort of a scale of reactivity?

A Yes.

Q So if we exclude the biogenic VOC in these
charts, does that have the apparent effect of flattering
the inpact of the rule, when nuch of the inventory is
simply being unaffected and unchanged?

A Well, the only -- the only em ssion you can
control are the anthropogenic em ssions. You can't
control the biogenic em ssions. So, you know, the rule --
the rule's going after the anthropogeni c New Mexico
em ssions, which is the only thing you can control.

Q So if |I circunscribe a circle of 100 narbl es and
say that | can only choose between these four nmarbles, and
| choose two of those marbles, that's basically the --
what you're sayi ng here?

A In ternms of --

M5. KATZ: | believe that M. Mrris said that --
that it didn't distinguish between anthropogenic and
bi ogeni c.

MR. H SER. Madam Hearing Oficer, M. Mrris
said that he limted the discussion to what was within his
perception of the Departnent's jurisdiction. And | was
saying if you sinply do that, doesn't that cause the

nunber to go up
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HEARI NG OFFI CER ORTH:  All right. M. Mrris, do

you understand the distinction being made by both your
counsel and M. Hi ser?

A Yes. |I'mnot sure if the analogy is a good one,
but, you know, I will say that there is nore biogenic VOC
in New Mexico than there is anthropogenic VOC em ssi ons.

Q (BY MR HI SER) Thank you, M. Morris.

And t hen page 32 of your testinony -- and ny
apol ogies to the Board for now sinking into jargon: You
di scussed the 2018 -- and you variouly referred to it, |
t hink, as the 2018 PCM or PGM gui dance. Wich is the
proper acronymso | use it correctly with you throughout?

A Well, the 2018 EPA guidance is for ozone PM25 and
Regi onal Haze SIPs, so you call it the ozone nodeling
gui dance.

Q kay. And then, is there also photochem cal grid
nodel gui dance?

A Well, that is the same thing.

Q Ch, that is the same one. kay.

So -- so we'll just call that the 2018 EPA
gui dance for now. Does that gui dance use relative
response factor, or RRF?

A Yes, that was what | presented in ny testinony.

Q And is part of the purpose of that RRF to adjust

for sort of unknown and unknowabl e em ssi ons and nodel
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formul ati ons, or em ssions or the neteorology, to provide
sort of a correction factor?

A Yes, it uses the relative change in the nodel
results so that if you have an -- for exanple, if you have
an overestimation, it's probably in the base in the future
year, and by taking the ratio you kind of figure that out.

Q I n page 41 of your testinony in Table 5, do you
agree that |ooking across the nonitors the inpact of the
proposed Part 50 rule appears generally greater in the San
Juan Basin than in the Perm an Basin?

A That's correct.

Q In Section X of your report -- and this is
section Roman Nuneral X, which is called Sensitivity of
t he 2028 Ozone DVF Projections, The Current Year Ozone
DVC, isn't it true that you' re no |onger using the node
in arelative sense here, but now you're starting to use
it in an absol ute sense?

A No, this is section -- you're tal king about
Section X?

Q Section X, yes

A 8.6. No, this is the 2028 ozone design val ue
projection sensitivity test to the current year design
values. So, instead of using the design -- the current
year design values from 2012 to 2016, | used the current

year design value from 2015 to 2019.
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Q So in your testinony where you -- where you state
that you're now using certain values in an absol ute sense,
what does that nean?

A That neans that they're going to be in the 2028
CAMk nodeling results in an absol ute sense, you know, as
t hey conme out of the nodel, not in the relative sense, to
proj ect those design val ues.

Q So you're not -- it didn't go back and | ook at
the nonitored differences in the past in this case? You
just used the straight nodel results?

A Yes.

Q Ckay. Are the high ozone -- and I'mgoing to
backup and ask you sort of a nore general question here.
Are the high ozone days that are projected in the work
that you' ve done, are they the sane at each nonitor or do
they vary across the nonitors?

In other words, is it the sane ten days at each
one or are they often a m x of days across the nonitors?
A No, it can vary across the nonitors because

there's two nonitors in close proximty. They may have
many of the sane days, but these relative response factors
| mentioned are based on ten days, and they're |ikely
different days for, like, nonitors up in the San Juan
versus nonitors in the Perm an Basin.

Q kay. And do you continue to agree that the CAMW
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OSAT simul ation estimtes that ozone formation due to New
Mexi co ant hropogenic em ssions is primarily NOx sensitive
across nost of New Mexico, with the exception of the few

i nstances you' ve noted in the San Juan and even fewer in

t he Perm an Basin?

A It's nostly NOx -- NOx sensitive across nost of
New Mexi co, and the possible exception in San Juan County
and there are sone VOC |imted, you know, small anounts of
VOC sensitive ozone el sewhere, too.

Q And t hen, you never ran the nodel just |ooking at
NOx only or VOC only controls, right? You did different
ways of it, but you didn't just run the nodel with the NOx
or the VOCs? That was your testinony earlier. Dd |
understand that correctly?

A Yes.

Q Way not ?

A Because we were | ooking at the control strategy
that was a collection of control neasures that controlled
both VOC and NOx at the sane tine.

Q Ckay. You didn't think that there would be val ue
intrying to further tease out the relative sensitivities
of NOx and VOC?

A Not in the tinme frame that we had to do the
st udy.

Q Okay. Thank you. Wth that, 1'd like to switch
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over to your rebuttal testinony.
And M. Mrris and Board nenbers, that woul d be
NVED Rebuttal Exhibit No. 11. Let nme know when you' ve got
that in front of you
A |'ve got it.
Q Perfect. Thanks. |In page 3 of your rebuttal
you state that it's standard practice to regulate both VOC
and NOx, in critiquing M. MNally's testinony, sort of
inmplying that M. MNally was advocating a no-VOC control
strategy. Does industry support of a phase out of the
hi gh bl eed pneunatic devices within two years, a phase out
by 2030 of nobst other pneumatic devices, new controls on
exi sting storage tanks exceeding 6 tons per year, new
tanks 2 tons per year, |eak detection repair requirenents
on well sites and gathering and boosting stations, pig
| aunchers and receivers and hydrocarbon |iquid transfers
sound |ike a no-VOCs control strategy to you?
M5. KATZ: Objection. M. Mrris wasn't involved
in any of the testinony regarding, you know, or the
anal ysis and the actual rule requirenents.
MR HSER |'masking himdirectly for his
testinony, Ms. Katz.
A | don't have an opinion on how the rule was
i npl emented in the 2028 New Mexico oil and gas em ssions

because that was done by ERG
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Q (BY MR H SER) Ckay. So why did you --

M5. KATZ: Do you nean his testinony where he's
identifying all of those provisions specifically?

MR H SER. He states that it's not appropriate
to look at -- to | ook at parsing away the VOCs, inplying
that we are suggesting that no VOC controls are
appropriate. And I'mjust asking if he considered what
was actually in the record before he nade that statenent.

HEARI NG OFFI CER ORTH: Wi ch page of his
testinmony? |'msorry.

(Unintelligible.)

HEARI NG OFFI CER ORTH: Hold on. M. Hiser, you
did refer to his rebuttal testinony, which is NVED
Rebuttal Exhibit 11, but which page are you | ooking at?

MR. H SER. Page 3, Madam Hearing O ficer.

HEARI NG OFFI CER ORTH:  |'m sorry?

MR H SER:  Page 3.

HEARI NG OFFI CER ORTH: Page 3. Thank you.

A | don't think | ever characterized M. MNally as
pronoti ng a no-VOC control strategy.
Q (BY MR HISER) Al right. Fair enough

In Section 2.3 of your rebuttal testinony on page
6, you state that M. MNally's anal ysis using the APCA
data whi ch Ranbol| provided has sone uncertainties and

possibly is unreliable. Wsn't Ranboll's choice of
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nodel i ng approach, which processed the data using the APCA
protocols w thout preserving the previously -- the

previ ous data, what precludes M. MNally from bei ng abl e
to make that analysis w thout a conprom sed data?

A | listed several -- several points that led to
uncertainties in the way M. MNally processed the APCA
results to get the separate ozone contributions due to the
controlled oil and gas VOC and NOx em ssions. One of them
is that it was the oil and gas control strategy, so it
wasn't the base case. Another is the use of the APCA
ozone tool. That doesn't preserve the ozone and VOC/ NOx
sensitivity. It has a preferential treatnent of that.

You shoul d use the OSAT tool for that.

Q Yeah, but | nean, wasn't it Ranboll that ran the

APCA anal ysis overall --
Yes.
-- and provided the data, then, to M. MNally?

Yes.

O >» O >

kay. So that was really -- he used the data
that was available to him is that correct?

That's correct.

Ckay.

He coul d have run his own anal ysis.

By rerunning the entire nodel ?

> O »>» O >

Yes.
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Q Isn't it true, M. Mrris, that despite your
qui bbles with M. MNally's statenent, that you still
concede on page 8 of your rebuttal testinony, Lines 15 to
17: That there's no question that the nodeling
i ndi cations that ozone formation in New Mexico is nore NOX
sensitive than VOC sensitive, and it's likely due to that
a majority of the ozone benefits Part 50 shown in the
nodel ing are due to the NOx em ssions reductions?

A | think I just testified to that fact.

Q And you don't -- and you have no reason now to
di sagree with that prior testinony that you' ve nade?

A Yeah, probably nost of the ozone reductions are
due to the NOx em ssion reductions, although VOC em ssion
reductions -- those ozone reductions are not zero.

Q kay. So does that mean that for nost days that
controls on NOx on a ton-for-ton basis are going to be
nore effective than controls on VOC on a ton-for-ton
basi s?

A That woul d be what | expect. W didn't analyze
that explicitly.

Q In page 9 of your rebuttal, with regard to the
possi bl e NOx em ssions increase from-- resulting fromthe
controls that were contenpl ated under the Part 50 rul e,
isn't it true that you really offered no opinion on the

accuracy of ERG s estimated em ssions reductions, on this
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reductions fromthe New Mexico oil and gas em ssions.

Q And by including that ERG rebuttal in your
summary on the last slide today, are you now adopting the
ERG approach, despite your earlier offering of no opinion
on that analysis, or do you continue to offer no opinion
on that anal ysis?

A That analysis was if -- assum ng that the ERG s
NOx em ssions increases due to the controls is 67 tons per
year, that would have no material effect on our results or
even if it was 670 tons per year, it would have no
material effects on the ozone results presented by nyself
or M. MNally.

Q Finally, on page 19 of your rebuttal, you state
that "The observed 2017 to 2019 ozone desi gn val ues exceed
95 percent of the 2015 ozone NAAQS at all nonitoring sites
in New Mexico except Santa Fe." Is that true of Rio
Arriba nmonitoring site, if you' d considered the 2018 to
2020 design val ue?

A | did not look at that, but | believe M chael
Baca testified to that effect yesterday.

MR, H SER. Ckay. Thank you very nuch,
M. Mrris. As always, it's informative and good to speak

wi th you about nodeling issues. Thank you so nuch for the

9/21/2021 EIB Ozone Hearing
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t opi c?
A Yes, | do not have opinion on ERG s em ssions
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work that you've done on this, it's really an inpressive
anount of anal ysis.

That's all ny questions, Madam Hearing O ficer,
for M. Mrris.

HEARI NG OFFI CER ORTH: Thank you so nuch.

M. Rose, do you have questions of M. Morris?

MR ROSE: | do, Madam Hearing O ficer. Just --
hopeful ly just one since M. Baake had questions that
related to what | was going to ask.

CROSS- EXAM NATI ON OF RALPH MORRI S

BY MR ROSE

Q M. Mrris, in terns of the analysis that you
did, or the run that you did with respect to the ozone
initiative, it was -- as | understood your testinony, you
were given a set of reductions based on this rule, and
that's the only option that you | ooked at in terns of the
nodeling; is that correct?

A Vell, we ran three scenarios -- the 2014 base
case, the 2028 base case, and this 2028 New Mexico oil and
gas eni ssions control case, and that's the only control
case we ran.

Q Ckay. D d that any -- any other options woul d
have been requested, and then, | take it, questions about
why this particular ozone control case, as opposed to

ot hers, was nodel ed, we'd have to ask ERG about that?
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A Yeah, | think you' d have to ask New Mexico
Envi ronnental Division as well as ERG

MR, ROSE: Okay. That's all the questions |
have, Madam Hearing O ficer.

HEARI NG OFFI CER ORTH: Al right. Thank you,

M . Rose.

M. Janoe?

MR. JANCE: No questions, Madam Hearing O ficer.

HEARI NG OFFI CER ORTH. Thank you. M. Butzier?

MR. BUTZIER. No questions. Thank you.

HEARI NG OFFI CER ORTH: Thank you. Ms. QGutierrez?

MS. GUTI ERREZ: No questions. Thank you.

HEARI NG OFFI CER ORTH. Thank you. M. Neumann?

MR COLCLASURE: This is Chris Colclasure for the
Commerci al Water G oup, we have no questions.

HEARI NG OFFI CER ORTH: Al right. Thank you,

M. Col cl asure.

And Ms. Wt herspoon?

M5. W THERSPOON: No questi ons.

HEARI NG OFFI CER ORTH. All right. Thank you very
much. |I'mgoing to turn to the Board nenbers now to see
if they have questions. |[If there's anyone else with
guestions who is not a panelist, please reach out in the
Chat .

EXAM NATI ON BY THE BOARD OF RALPH MORRI S
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HEARI NG OFFI CER ORTH: Madam Chair, do you have
questions of M. Mrris?
CHAI RPERSON SUI NA:  Thank you, Madam Heari ng

Oficer. At this point | don't have any questions, but |

do want to just thank the witness for -- for his extensive
work that they've -- that he's presented and al so the
slides that have been very hel pful. Thank you.

HEARI NG OFFI CER ORTH:  All right. Thank you.
Madam Vi ce-Chair Trujillo-Davis, do you have questions of
M. Mrris?

VI CE- CHAI R TRUWI LLO-DAVIS:  Yes, thank you, Madam
Hearing Oficer. | do have a couple of questions. And |
just want to start off by thanking M. Mrris also for his
presentation. It helps digest a lot of this information,
so thank you for that.

So | have sone just kind of basic questions about
this. M. Mrris, have you run this type of nodeling in
the past for any other rules that were going to be
pr onmul gat ed?

MR MORRIS: In other |ocations?

VI CE- CHAIR TRUJI LLO DAVI S:  Yes, sir.

MR MXRRIS. Yes, |I've done ozone SIP nodeling
for sonmewhere between 10 and 20 cities, and that includes
the Denver Qzone SIPs dating back to 20 -- back to 2003.

And, for exanple, they have a Reg 7 oil and gas rule that
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we have nodeled. And so -- and |I've done it for many
ot her | ocations throughout the U S.

VI CE-CHAIR TRUJILLO-DAVIS: And you use -- and
you used simlar constraints when nodeling those ones and
the ones for the current rules we're |ooking at right now?

MR MORRIS: Yes. Generally, we look -- for an
ozone SIP, we do kind of an iterative process of controls,
see what the result is, and see whether we need nore
controls. And this is -- this was kind of a mini SIP, in
that the time frane, you didn't | ook at, you know, al
ot her controls. Like, for exanple, we only |ooked at the
oil and gas control strategy. W didn't |ook at nobile
source or industrial source controls outside of the 2028
base case.

VI CE- CHAI R TRUJI LLO-DAVIS: And after those rules
wer e pronul gated, have you ever gone back and | ooked at
t hat nodeling and how it matches up to the real world
conditions after those rules have been in effect for a
whi | e?

MR. MORRIS: Yeah, we've done that a couple -- a
couple of tinmes. The problemis that you nodel future
year, you're assumng that -- in this case, we assuned the
2014 neteorol ogy occurred in 2028, and usually neteorol ogy
affects ozone greatly, so that when, like, a |ot of areas

had -- like in 2007 -- or 20 -- or a 2017 attai nnent date
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403
or sonething, and that year cones around and the

meteorology is actually different, and, |ike, for Denver,
we had a 2020 ozone attai nnent date, and when 2020 cane
around, not only was the neteorology different, the

em ssions were very different due to the COVID. So

it's -- the future year assunes the same neteorol ogy range
as the current year, so -- so it's hard to do that, but
there are sone retrospective studies that have | ooked at

t hat .

VICE-CHAIR TRUJILLODAVIS: And | don't know if
you can answer this, because it's probably a pretty big
question, but how -- when you | ook at those retrospective
studi es, how accurate are you? | nean, statistically,
like, are you within sonme |evel of accuracy or is it
outside of that -- of that val ue?

MR MORRIS: Well, in the past it was -- you
know, there was sonetines it was higher, sonetines it was
lower. More recently, we're seeing that the observed
ozone is higher than what we projected and to be -- and
part of that reason is due to climate change. Sunmers are
hotter, they have nore -- they're nore conducive to ozone
formation than in the past, so they produce nore ozone
j ust because the neteorology is different.

VI CE-CHAIR TRUJILLO-DAVIS: Wuld you -- woul d

you be able to maybe | ook at the effectiveness of those
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previ ous rul es, based on retrospective nodeling?

MR MORRIS: You could. You can't predict future
nmeteorology. | nean, this has been a -- the affects on
cli mate change on ozone has been, you know, it's known
t hat when you get hotter summers, you get nore ozone.

It's called the clinmate penalty, which neans that an ozone
control plan devel oped under current clinmate conditions
may be insufficient in the future under climate change.

So, factoring that in -- you have to factor that into the
eval uati on.

VI CE-CHAIR TRUJI LLO DAVIS: So the current -- the
nmodel i ng that you used in this one and the -- and the

met eorol ogy conditions that were used, could you change

those conditions so that they had, |ike, worst case
scenario and we could see -- | nmean, |I'mnot asking you to
do any of this. I'mjust trying to get a sense of, can --

can a nodeling go in that direction, where you change
nmet eorol ogy conditions, and they're a little nore headed
the direction that you' re saying that we're going, with
i ncreasing tenperatures in the summer?

MR MORRIS: It's -- you can't do it. It's very
conplicated. You have to downscale climate nodel to
your -- in this case, a work nodel. It's just a very
conplicated and intensive thing to do correctly.

VI CE- CHAIR TRUJI LLO-DAVIS:  And where do you get
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your parameters for that meteorol ogi cal data?

MR MORRIS: Well, we use the Wat her Research

Forecast nodel. And it's |like a nunerical weather
prediction nodel -- well, it is a nunmerical weather
prediction nodel. And it ingests observed analysis fields

because we're doing retrospective nodeling; we're nodeling
an historical situation, so it does data sinulation of
observations so that you match the current mneteorol ogy for
that year; in this case it was 2014.
VI CE- CHAIR TRUJI LLO-DAVI S: kay. Thank you for
i ndul ging nmy questions. | appreciate it and | appreciate
all the work that you did on this.
MR, MORRI'S: Thank you.
HEARI NG OFFI CER ORTH: Thank you.
Menber Cates, do you have questions of M. Morris?
BOARD MEMBER CATES: No questions. Thank you
HEARI NG OFFI CER ORTH: Thank you. Menber Bitzer?
BOARD MEMBER BI TZER: A coupl e of quick
guestions. Thank you, by the way, for a -- for a very
t horough presentation. Your credentials are inpressive.
The one year slides had the little red dots,
where you were actually having in the -- | guess due to
mtigation equi pnent, there was little spots where the
nunber actually goes up. Wuld it be safe to assune that

those little red dots are away from popul ati on centers?
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Those are -- or could those be co-located little red dots
W th urban areas?

MR MORRIS: Well, those little areas of ozone
increase is due to the New Mexico oil and gas controls are
probably | ocated at a NOx point source -- oil and gas NOx
poi nt sources. And so, you know, | don't know the | ayout
of the oil and gas point sources and the -- and the
popul ation, but it's probably away from a popul ati on
center, but there could be a residence nearby, | just
don't know.

BOARD MEMBER BI TZER: And then it seens to me
t hat where an enornous portion of our -- of our issue is
out side of our control, and that we're working within that
narrow band that we have sone influence over. Wuld it be
possible, if we keep getting hotter and we stay warm
| onger, that we could turn all of the oil and gas off in
New Mexi co, no mining, no extraction whatsoever, and stil
end up in nonattainnent?

MR MORRIS: |It's possible that you -- that you
wi |l get ozone exceedances and potentially nonattai nnent
due to sources outside of New Mexico. There are a few
provisions in the Clean Air Act to address that. There's
t he Good Nei ghbor policy and al so Section 179 B
i nternational em ssions, but for denonstration, that you

can do.
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HEARI NG OFFI CER ORTH: Are you done, Menber
Bitzer?

BOARD MEMBER BI TZER:  (Hol di ng t hunbs up.)

HEARI NG OFFI CER ORTH. Okay. Menber Garci a?

BOARD MEMBER GARCI A:  Yes, Madam Hearing O ficer
| do have a question for M. Mrris. Thank you, sir, for
your -- for your presentation. M question is regarding
the factors and paraneters you took into account into this
nodeling. | know you took into account increased
tenperatures with clinmate change, et cetera, and the
production of ozone due to that. Also, projections of oi
and gas activity, you know, for the next seven, eight
years, et cetera.

Did you al so take into account out of state
sources and what projections mght be for Texas, for
i nstance, or influences of activity in Mexico? | know
t hat Dofia Ana is a nonattai nment area, and sone believe
that nmuch of that could be due to activities in Mexico, so
that has a big influence on nonattai nnent or could have a
big influence on nonattainment. So |'m wondering how you
factored in the out-of-state sources?

MR MORRIS: Well, first, | -- for the climte
change, we assuned that the 2028 neteorol ogy was the sane
as 2014, so we did not factor in increased tenperatures.

We did -- for the New Mexico oil and gas, we did get 2028
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activity projections in New Mexico fromthe Bureau of Land
Managenent. And then for the sources outside of New

Mexi co, we used the WRAP 2028 on the books em ssions
scenario, so that's just -- that would be contro
strategi es neasured that are on the books as of when they
made that em ssion inventory, which was probably a
year-and-a-half ago. So it included, you know, future
year controls on Texas sources, |like, on nobile source

em Ssi ons.

For Mexico, | can't renenber what the assunptions
were there, but those emi ssions are much nore uncertain
than those in the U S.

MEMBER GARCI A:  Thank you. That's all ny
gquestions, Madam Hearing O ficer. Thank you.

HEARI NG OFFI CER ORTH: Al right. Thank you. |
believe | heard you say that was all of your questions.

Menber Honker, do you have questions for
M. Morris?

MEMBER HONKER. Yes, thank you. And M. Morris,
|'"d like to join ny fell ow Board nenbers in thanking you
for the excellent presentation. Just one question.
was -- | was a bit unclear on the point source -- point
source versus nonpoint source differentiation. Could you
el aborate a little bit on that, in terns of what you

consi dered a point source versus nonpoint?
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MR MORRIS: Ckay. Wll, the -- the nonpoint

sources are mainly the -- those sources at the well, so
t hese woul d be the upstreamem ssions at the well's sites.
And then the point sources will be, you know, sources that
have, like, a |large conpressor or a gas plant, so those
woul d be surrogate for the m dstream sources. And so we
separated those out to try to get the separation of the
mai nl y upstream sources fromthe m dstream sources.

MEMBER HONKER: Ckay. That's hel pful. Thanks.
| have no ot her questions.

HEARI NG OFFI CER ORTH: Thank you, Menber Honker.

M. Knight or Ms. Katz, will there be any
redirect? | don't see anyone reaching out through the
Chat to ask a question. WII| there be redirect?
M. Knight?

MR. KNI GHT: Madam Hearing O ficer, no, we have
no redirect for this wtness.

HEARI NG OFFI CER ORTH: Ckay. Thank you very
much. |Is there any reason not to excuse M. Morris?

MR KNIGHT: None that |'m aware of.

HEARI NG OFFI CER ORTH. All right. Thank you very
much, M. Mrris, for your testinony.

MR, MORRI S: Madam Hearing O ficer, can you
unshare nme because |'mnot sure how to do that in Wbex.

HEARI NG OFFI CER ORTH:  Yes, | will do that right
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(505) 806-1202



Volume 2
9/21/2021 EIB Ozone Hearing

(o2 TN & 2 B S N OO B\

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

now. W're going to take a break. | think this is a good
time for the break. And let's take 15 m nutes and cone
back at -- that would be 10:55. Yes, 10:55.

(Recess taken from10:40 a.m to 10:55 a.m)

HEARI NG OFFI CER ORTH: Ms. Katz or M. Knight?
Oh, | see M. Hiser on screen. M. Hiser?

MR. H SER.  Thank you, Madam Hearing O ficer.
had a procedural question before we began with
M. MNally.

HEARI NG OFFI CER ORTH:  Al'l right.

HR. HHSER. Do you want us to nove the adm ssion
of all of the NMOGA exhibits at this tine? Was that sort
of the agreenent on how we're going to do this?

HEARI NG OFFI CER ORTH: | think that would be --
that would be best. | didn't see objections to the NMOGA
exhi bi ts.

HR HISER So | think that the one correction
that we would have is that we filed revised Hearing
Exhibits B and revised Hearing Exhibits 47, to be the ones
for use during the hearing. That is the redlines with
just the redlines.

HEARI NG OFFI CER ORTH:  Yes.

HR. HHSER So with that, | would nove the
adm ssion of the NMOGA exhibits.

HEARI NG OFFI CER ORTH: Wbul d you give us all of
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t he nunmbers?

HR. H SER. Yes, it is NMOGA Al through A6, B
Hearing version, then NMOGA's 1 through -- count all the
way to the end -- 46.

HEARI NG OFFI CER ORTH:  Thank you.

MR. H SER. 47 Hearing version, and then 48
t hr ough 56.

HEARI NG OFFI CER ORTH: 48 through 56, terrific.
My understanding is there were no objections to those, so
unl ess soneone speaks up right now? All right. Those are
all admitted. Thank you very much

(NMOGA Exhi bits Al-A6, Revised B received into
evidence at this tine.)

(NMOGA Exhibits 1-46, Revised 47, 48-56 received
into evidence at this tine.)

HR. H SER.  Thank you, Madam Hearing officer. |If
we could bring M. Dennis MNally.

HEARI NG OFFI CER ORTH: | believe | already nade
hi m a paneli st.

HR. HHSER. So, Dennis, if you're with us, if you
could turn your video on and announce your presence.

MR, McNALLY: Hi, this is Dennis McNally. Can
you hear ne okay?

HEARI NG OFFI CER ORTH: Yes. Dennis is the

standard spelling. Wuld you spell MNally, please, and
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keep your voice up?

MR, McNALLY: Yes. Thank you. It's McNally, MC
cap NFA-L-L-Y

HEARI NG OFFI CER ORTH. Thank you. Raise your

right hand. Do you swear or affirmthat you will tell the

truth?

MR, McNALLY: | do.

HEARI NG OFFI CER ORTH: Thank you very nuch
You're -- you're a little quiet. AmI the only one who

thinks you're a little quiet? No. The court reporter
also thinks you're a little quiet.
MR. McNALLY: 1'1l speak up. Thank you.
HEARI NG OFFI CER ORTH: All right. Thank you very
much. And do you need screen presentation privilege?
MR. McNALLY: | woul d, please.
HEARI NG OFFI CER ORTH: Al right. [I'll work on
that while M. Hiser introduces you
DENNI' S McNALLY,
havi ng been first duly sworn or affirmed, was exam ned
and testified as foll ows:
Dl RECT EXAM NATI ON OF DENNI S MCNALLY
BY MR HI SER
Q M. MNally, can you please state what your
educate -- or what involvenent is in this proceeding?

A So | am-- have reviewed the photochem cal grid
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the court

rebutt al
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nodel i ng conducted by -- for NMED on behal f of NMOGA

Ckay. And they're ask -- | see hands up agai nst

Ckay. Sorry.
Wiy don't you say that again just to nake sure
reporter got it?

Yeah. | reviewed the photochem cal grid nodeling

conducted by NMOGA -- conducted by NMED on behal f of

kay. And was part of that work | ooking at the

wor k that was done by Ranboll that M. Morris just

testified to?

That's correct.

HEARI NG OFFICER:. M. Hiser, I'msorry to

interrupt, but the Board nenbers really would |ike to be

able to reach for the right exhibit.

MR. HI SER.  Ah, thank you, Madam Hearing O ficer.

(BY MR H SER) So the exhibit that you're going

to be speaking to is NMOGA Exhibit No. 32; is that an

accurate copy of your resune?

It is.

And then is your testinony found in NMOGA

Exhi bits A4 and 45, which reflects your direct and

testinmony?

They are.
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Q And then, do you wi sh to make any nodifications
to your prefiled or rebuttal testinony?

A | do not.

Q Ckay. And then you're also going to be relying
on information found in NMOGA Exhibit No. 1. That's the
New Mexico Ozone Attainnment Initiative Photochem cal
Model ing Study; is that correct?

A That's correct.

Q And emi ssion -- Exhibit 49, the EPA 2020 design
val ue reports?

A That is correct.

Q And then Exhibit 50, which is EPA s gui dance on
devel opnent of nodel em ssions rates for precursors of --
| think it's -- | don't have the full title before nme, but
it's basically the MERPs gui dance?

A | -- I may make reference to that. | did nake
reference to that in ny rebuttal.

Q kay. Thank you so much. But, primarily, we're
going to be | ooking at NMOGA Exhibits A4 and 457

A That's correct.

Q Ckay. Thank you rmuch

Coul d you state your qualifications as they
relate to your participation in this hearing?

A Sure. M educational background is | have a

Bachel or's degree in Chem cal Engineering fromthe
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Uni versity of Colorado and a Master's degree in
At nospheric Sciences fromthe University of California.
|' ve been doing photochem cal nodeling since -- well, |'ve
wor ked on nodel i ng devel opnents from'85 to '87, and been
wor ki ng on nodel applications of photochem cal grid nodels
and the weat her nodel s, the neteorol ogical nodels that
drive those nodel s continuously since 1987.

Q Have you prepared a sunmary of your direct and
rebuttal testinony?

A | have.

Q And those are the aforenenti oned Exhibits A4 and
457

A That is correct.

Q Ckay. Have you prepared a summary of this -- of
t hose exhibits and testinony?

A | have.

Q Wuld you like to provide that summary to the

Board at this time?

A | woul d, please.

Q Pl ease proceed

A Can everybody see the presentation?
Q Yes

A Ckay. Thank you.

So, in ny presentation | am building kind of on

top of the presentation that Ral ph just gave. As always,
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it was a great presentation that presented a whole | ot of
work very quickly and concisely. So, nice job on that.

So, the conclusions of ny nodeling are pretty
sinple, and this is just a straight quote out of ny -- ny
testinmony, that "The ozone air quality benefits of the
proposed rule are quite nodest. Wsat, in fact, the rules
have are primarily the result of NOx control mneasures.
Addi tional controls on oil and gas VOC em ssions are not
an effective nmeans of controlling anbient ozone levels in
New Mexi co except possibly for alimted area in
Nort heastern San Juan County."

The NMED nodel i ng approach that was used, | -- |
agree with as -- as M. Mirris quoted ne on, during his
presentation. The nodels that were used were consi stent
with industry standards: the fourth neteorol ogi cal nodel,
t he snoke em ssions nodel, the CAMk phot ochem ca
nodeling. | have no reason to disagree with the NMVED s
em ssions estinmates and agree that the em ssions that
were -- were put together by this, being based on WRAP
em ssions are -- are very well vetted. And | feel rea
good about that.

A performance eval uati on was conducted and | have
no reason to doubt the nodeling based on that perfornance
evaluation. It net the EPA nodeling criteria or

guidelines, and it also -- it tended to overestimate in
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sonme places and underestinmate in other places, which tends
to be sonething that | like to see in the nodel. | don't
like to see anything that's systematically over or
systematically under, so | actually feel -- feel good
about the nodel.

Q And so, M. MNally, before you nove on to your
next slide, in addition to industry standards, would you
also find it was consistent with any applicable
government al standards or gui dance?

A Yeah. EPA has put together guidance for the
applications of the air quality nodels for State
| npl enentation Plans. And as M. Morris pointed out, this

isn't really a State Inplenentation Plan, but it sort of

is; | agree that it's kind of a mni SIP, if you wll.

And so, yeah, | feel like the guidance was -- was foll owed
in the nost -- in nost cases. And the -- there was

sone -- the guidance gives sone flexibility and there's
sonme of the flexibility that was taken, | don't
necessarily agree with, and I'Il talk about that during ny

present ati on.

Q Thank you.

A So the NVED anal ysis assessed the nodel inpacts
both in an absolute and relative sense. The majority of
the report -- this would be the report is primarily what

I"mreferring to as the PSD that was put together by
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| really prefer the relative approach; it's consistent
with EPA guidelines. It does recognize the uncertainty in
the nodel estimates. These nodels are phenonenal |y
conplex, there's -- and -- and have -- there's a | ot of
uncertainties in the nodeling -- in the nodel
formul ations. There's uncertainties in the nodel input
and | think by using the nodeling in a relative sense,
you're accounting for sone of that, you're recognizing,
guess, is a better term-- sone of the uncertainty in the
nodel esti mates.

| further think, though, that it's inmportant to
use nodeling -- nodel observations that are centered on
t he base year. That was done in the majority of the
presentation in the PSD analysis, but in M. Mrris's
previ ous presentation and in his testinony he al so used a
period that was not; he used nore recent observations on
that. And that nmakes nme unconfortabl e because the -- in
M. Mrris's presentation he tal ked about how t he design

val ues are based on three three-year averages. And that

9/21/2021 EIB Ozone Hearing
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Ranbol |. Most of that was based on relatives, but part of
it was absolutely. So as we've -- as already has been
tal ked about. You know, absolute is the nodel's -- the
concentrations straight out of the nodel.
In a relative sense, what we do is we scale
observati ons based on changes in the nodel concentrations.
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EPA gui dance says they shoul d be centered.

When you get -- one of the nice things about that

approach is, it does take into account the fact that the

meteorology is -- is specific to a certain year. And the
way that these -- it's an average of an average -- |
don't -- | talk about it in ny rebuttal, | don't need to

talk about it here. But that base year, in this case
2014, gets weighted heavily in this average of averages

that gets used. And | think that the nodel is much

better -- much better when that is used.
If -- if the NVED had wi shed to use nore recent
observations in the -- in the nodeling, then what should

have happened is a new nodeling base year shoul d have been
devel oped for a later year. You know, if it was desired
to use, you know, the 2017 through 2019 design val ues
t here shoul d have been -- a base year shoul d have been
devel oped for, you know, 2019, or as late as -- as could
have been used based on data availability.

So, the -- M. Mrris presented this already, but
t he 2028 nodel projections, what we see is that there's
a -- between the base year 2014, now to 2028, there was a
2. -- a 5.6 parts per billion up in Northern New Mexi co;
5.9 parts per billion in Bernalillo County; 5.2 parts per
billion in Southern New Mexico. And this is the changes

before -- wi thout the rule being inplenented.
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know, the oil and gas NOx in the future year went from
about 120 -- or 102,000 tons per year to 56,000 tons per
year, about, you know, a decrease of about 46 tons per
year or 46,000 tons per year, a 45 percent reduction. And
the oil and gas VOCs went from 211,000 tons per year to
105, about a 50 percent reduction. So, basically, a |ot
of control -- alot of -- a lot of tons.

And the inpacts of these tons are presented in
the next slide, on slide 7. That one showed a 1 and 1/2
part per billion maxi mumup in Northern New Mexico in San
Juan. Oher nmonitors in San Juan, we have .8 part per
billion decrease in Bloonfield, and -1.2 at Substation.
There was about 1/2 a part per billion in Bernalillo
County, and then about a .7 parts per billion down in
Sout hern New Mexico. So with those -- those, you know,
roughly 46,000 tons of NOx and that 105,000 tons per year
of VOCs, we ended up with a fairly nodest ozone decrease.

A lot of ny analysis is based on work that was
done doi ng additional analysis on nodeling that was
al ready conducted by Ranboll, by Ralph, for NMED. And one
of those anal yses was they did an APCA source

apportionment sinulation, to | ook at the contribution of

9/21/2021 EIB Ozone Hearing
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The rule enmissions inpact -- and | -- | have no
opinion as to how -- how good an estinmate these are, how
appropriate these are to -- these estimates are. But, you
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oil and gas em ssions after the controls were put in

pl ace.

Now, the slide |I'mgoing to show next is -- it's
inportant, that this is not the contribution of the rule.
This is the relative view of the ozone formed fromoil and
gas VOCs versus oil and gas NOx em ssions after the rule
were applied, because that was the sinulation that was
done by NMED

Ral ph mentioned the fact that we could have nade
a nodel run on this. And the nodeling was supplied by
NMED, and gave perm ssion for Ranmboll to deliver that.
They did a great job, they delivered it in a tinely
manner. And thank you so nmuch to both of them for making
this data available in tinme to be able to do the -- quite
a bit of analysis that had to happen on this.

And we did kick -- or | did kick around whet her
shoul d nmake the nodel sinulation on that. And what |
determ ned was that, while there is uncertainty in the
anal ysis of the NOx and VOC contributions, that is a
downside. On the plus side, it's nice for consistency
sake, to be using nodeling that was conducted by NVED for
the rule.

And if | start making nodel runs on different
conputer systens, we can get a little bit different

answers. As | start perturbing nodel input, that just can
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| ead to nore inconsistencies, and | thought it was better
to accept the uncertainties in using the APCA anal ysis
than to do -- than to introduce inconsistencies based on
doi ng new nodel i ng.

So what we ended up seeing on this was, now, when
we nodel the contribution of the 56,000 tons per year of
NOx and 105, 000 tons per year of VOC, we find that there's
about 1/2 a part per billion maxi mum occurring in the San
Juan County up in the San Juan Basin. There's a tenth of
a part per billion at two nonitors in Bernalillo
County/ Santa Fe area, Central New Mexico, with many of
those -- with 5 of those 7 nonitors showing less than .1
part per billion inpact. And then down in Southern New
Mexi co, the maxi muminpact was a .1 part per billion at
| ess than half of the nonitors in Southern New Mexi co.

So of the VOC contributions, we're pretty small
The NOx contributions are a maxi rum of, you know, 2, 2 and
1/2 parts per billion up in the San Juan Basin at Navajo
Lake; .6 parts per billion in Central New Mexico; and up
to .9 parts per billion at Carlsbad down in Eddy County.

Looki ng at that sane relative response to these
contributions that we -- that we | ooked at before, we
al so, like Ral ph presented earlier, we also | ooked at the
unnmonitored area analysis. And what we see there on the

left is, this is the contribution of this 56,000 tons per
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year of NOx across the state. What we see there is that
up in the oil and gas basins, we see the majority of the
contri butions.

On the left is the NOx, on the right is the
contribution with the same scale of the VOC em ssions.

And what we see on that is this 105,000 tons per year of
VOCs, we have less than -- less than 1/2 a part per
billion in the -- there's half a part per billion in the
San Juan Basin, with a fewlimted areas in Northeastern
San Juan County, going over, going up into the half part
per billion, and then nothing over a half part per billion
down -- down in the Perm an Basin. So the -- so that
concludes, | nean, a summary of ny judgnent of the
nodel i ng.

In the rebuttal there was sone -- in the rebuttal
testinmony, | also had a comrent about sonme of the National
Park Service testinony. And in that, their -- their
presentation, they -- it would be easy to interpret their
presentation to say that they' re using ethane as a
surrogate for VOC em ssions. And | think ethane is really
useful as a tracer for oil and gas em ssion sources.

G|l and gas sources tend to have nore ethane
em ssions than other sources -- other anthropogenic

sources or biogenic sources for that matter. So it's a

useful tracer, but it's alittle m sleading because ethane
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is not regulated as a VOC since it's, as EPA calls it,

negligibly reactive. So, while there can -- there can be
et hane em ssions from-- fromthe oil and gas activity,
it's not formng very much ozone fromthat, so... It's

just nore of a comment to keep track.

And then, I'mjust going to close it with ny
concl usions again, but I'mnot going to bore you all by --
by reading it again.

So thank you for your tinme. And thank you,

Ral ph, for doing the heavy lifting of introducing the
study for ne so | didn't have to.
Q Thank you, M. MNally.

MR, RISER. | have no further questions.

HEARI NG OFFI CER ORTH:  Thank you, M. MNally and
M. Hser. M. Katz or M. Knight, do you have a question
M. MNally?

M5. KATZ: No questions fromthe Departnent,
Madam Hearing O ficer.

HEARI NG OFFI CER ORTH. All right. Thank you.

Ms. Fox?

M5. FOX: No questions. Thank you for your
presentation, M. MNally.

HEARI NG OFFI CER ORTH: Ms. Par anhos?

M5. PARANHOS: No questions, Madam Heari ng
Oficer.
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HEARI NG OFFI CER ORTH: Thank you. Professor
Pacyni ak?

PROFESSOR PACYNI AK: No questions, Madam Heari ng

Oficer.

HEARI NG OFFI CER ORTH: Al right. Thank you.

Ms. Devore or M. Vinont?

M. Nykiel?

MR. NYKIEL: No questions. Thank you.

HEARI NG OFFI CER ORTH: Thank you. M. de
Sai |l | an?

MR. DE SAILLAN: Yes, Madam Hearing Oficer,
thank you. | have a few questions.

HEARI NG OFFI CER ORTH: Go ahead.
CROSS- EXAM NATI ON OF DENNI' S McNALLY
BY MR DE SAI LLAN:

Q Good norning, M. MNally. And | want to thank
you also for your presentation. | just have a few
questions here. Now, the gist of your testinony as |
understand it, is that the proposed regul ations, if
they're put in place, would only have very nobdest
beneficial effect on air pollution in New Mexico; do |
have that right?

A That's correct.

Q And as | understand it, the effects that you're

| ooking at are at nonitoring stations |located in a
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relatively small nunber of |ocations around the state, and
particularly in those counties that are affected here; is
that correct?

A | did look at the -- at the inpacts at the
stations, but | also | ooked at the inpacts away fromthe
stations, as | showed in ny earlier unnonitored area
anal ysi s.

Q Okay. And -- but, nevertheless, that's a limted
nunber of stations when you | ook at all of the -- all of

the air and all of the area that we're tal king about in

New Mexi co?
A | agree that, yeah, the stations, there are
limted stations in New Mexico, but, again, | did |ook at

areas not at the nonitors al so.

Q Thank you. So there -- there are going to be
areas where the pollutant |evels are actually | ower or
they're actually higher than what your nodel predicts; is
t hat correct?

A Well, the inpacts of the oil and gas are -- are
just what the nodel had, and within limts; if there are
limtations in the nodel, there could be higher
contributions or |lower contributions.

Q Ckay. Thank you.

And -- and for exanple, areas that are close to

an oil and gas facility -- and | know -- and | understand
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that that neteorology and wind direction, and there are
going to be a lot of factors that are going to affect
this, but as a general matter, areas that are | ocated
closer to oil and gas facilities are generally going to
have hi gher |evels of ozone and other pollutants; do you
agree with that?

A Yeah, areas in the -- inthe -- in the vicinity
of the em ssions sources do tend to have hi gher ozone
concentrations. That can be fromthe oil and gas regions;
it could also be like, you know, in the Al buquerque/ Santa
Fe area from ot her em ssions sources, too.

Q Ckay. Thank you, M. MNally. | don't have any
ot her questi ons.

HEARI NG OFFI CER ORTH. All right. Thank you,
M. de Saillan.
Let's see. M. Janoe. Oh, no, I'msorry. |
ski pped over M. Rose. M. Rose?
MR. ROSE: No questions.
HEARI NG OFFI CER ORTH:  Thank you.
M. Janoe?
MR. JANCE: No questi ons.
HEARI NG OFFI CER ORTH. Okay. M. Butzier?
MR. BUTZIER. No questions. Thank you.
HEARI NG OFFI CER ORTH: Ms. Cutierrez?

M5. GUTI ERREZ: No questions. Thank you.
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HEARI NG OFFI CER ORTH: Thank you.
M. Col cl asure?

MR, COLCLASURE: No questions. Thank you.

HEARI NG OFFI CER ORTH: And Ms. Wt herspoon?

kay. I1'mgoing to turn to the Board nenbers in the
event they have questions. |If you are not a panelist,
you're on this platformand have a question, please reach
out tonme in Chat. So let ne start with Madam Chair.
EXAM NATI ON BY THE BOARD OF DENNI S McNALLY

CHAI RPERSON SUI NA:  Madam Hearing O ficer, | just
have a coupl e of questions -- maybe just one.
M. MNally, going back to the presentation that we had
earlier by M. Mirris and sone of the rebuttals that he
had for M. Blewitt's presentation the day before; so |
just want to nmake sure I'mclear. So | know in his
presentation earlier on Slide 26 of 28, that he presented
this nmorning, he said in evaluating em ssions control
strategi es for reduci ng ozone concentrations, the standard
practice is to evaluate the conbined effects of control
strategy VOC and NOx em ssions reductions and ozone
concentrati ons.

So | know in your conclusion, you were saying
that primarily -- primarily, the role is focused on -- or
the result of the NOx control neasures would be the -- any

benefit, as you put it, or nodest benefit. So could you
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just walk me through -- | guess, in M. Mrris's

testinony, the standard practice and what's your
perspective on what that standard practice is, if there is
a standard practice, and how you see that and how you see
in your conclusion, we should | ook at NOx versus the VOC.

MR. McNALLY: Yeah. So when they -- in a norma
SI P devel opnent, what tends to happen is you wll first
develop the future -- the future case. And then you'l
assess that, and that will say if you're -- if you' re out
of the attainment. |If you're in attainnment, then you're
| ucky, you -- the rules that are already on the books will
get you into attainnent, you're done, wite your SIP and
turn it in.

I f you're out of attainment, then what you're
going to do is you're going to put together controls to
get that area into attainnent. And normally, what we'll
do is you'll start with some fairly broad brush, not
really a rule, but broad brush em ssion perturbations, |
would say. So let's go in and let's cut the anthropogenic
NOx by 25 percent; and separately, let's cut the
ant hropogeni ¢ VOCs by 25 percent, and then maybe we woul d
do a simulation where we would cut both.

And that would give you an idea of, is the area
nore NOx sensitive, nore VOC sensitive, or maybe equally

sensitive. Once you have that -- that data available to
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you, then you would use that to guide what contro
strategies you mght want to | ook at. Maybe -- maybe you
woul d -- you know, maybe that woul d point you toward nore
of a NOx controls kind of a strategy, or maybe nore of a
VOC strat egy.

And that sort of a step doesn't appear to have
taken place here. You know, they got to the future year
and then they applied -- then they applied a control to
that, to say where it would get. And I think, had that
initial NOx | ook, versus VOC | ook happened, maybe the rule
woul d have been structured in a different way.

CHAI RPERSON SUI NA:  Thank you for your response,
M. MNally. | just have another follow up question to
that. So | guess |I'mlooking at the standard practice in
the industry. Have you seen in -- and | don't know if you
have experience worki ng beyond New Mexi co in other areas
where we're | ooking at these nodels. Do you have that
experience?

MR McNALLY: Yeah, | do. 1've worked
extensively in the Northeast, in Denver, and a | ot of work
i n Houst on.

CHAI RPERSON SUI NA:  Ckay. And in those nodels --
or in those analyses, is it the standard practice to | ook
at the VOC and NOx em ssions reductions on the ozone

concentrations and the inpacts?
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MR. McNALLY: |1'd say in the screening before
you' re devel oping strategies, yes, but oftentines when a
strategy does get nodel ed, since you've al ready been
i nformed by whet her you need VOC control or NOx control,
it -- it would not be typical that you would break out the
i npacts of each pollutant specifically.

CHAI RPERSON SUI NA:  Ckay. Thank you for that.
Thank you, Madam Hearing O ficer.

HEARI NG OFFI CER ORTH: Thank you. Vice-Chair
Trujillo-Davis, do you have questions of M. MNally?

VI CE-CHAIR TRUWILLO DAVIS: Hello, M. MNally.
Thank you for your presentation, | appreciate it. | just
have one or two quick questions here. You were nentioning
that ethane is not -- is a good tracer, but it can be
m sl eading in analysis; is that correct?

MR. McNALLY: That's correct.

VI CE- CHAIR TRUWI LLO-DAVIS: Currently, does

et hane -- do you see reductions in ethane with the current
reducti on equi pnment, like a VRU, closed C patches, things
like that? Do you see ethane reduce as well, or does it

not seemto be inpacted by those other neasures?

MR, McNALLY:  You know, | woul d expect ethane

con -- ethane enissions to decrease as controls on other
VOCs fromoil and gas activity decrease, are -- are put
into place.
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VICE-CHAIR TRUJI LLO- DAVIS: Okay. So | just want

to understand where you were tal king about what's
m sleading. | don't think | understood that point.

MR. McNALLY: So when the Park Services, part of
their field programthat they did, they collected ethane
concentrations and then, as surrogates for where -- what
t he source of the VOC em ssions were comng from But
then in the -- in the presentation, what | think they
shoul d have done was, showed what the full VOC
concentrations are, not just what the ethane
concentrations are. Because the full VOC contributions
w Il also include things |ike biogenics from-- naybe from
nmot or vehicles, and the signatures would be pretty
different.

VI CE- CHAIR TRUWI LLO- DAVIS:  Ah, | understand
Thank you very nuch for clearing that up for ne.

HEARI NG OFFI CER ORTH: Thank you. Menber Cates,
do you have questions of M. MNally?

BOARD MEMBER CATES: Yeah, a coupl e of quick ones
here. Good norning, sir. Thanks for the testinony. So
just a point of clarification: 1is it your viewthat the
rules we're -- that we're considering if they're
i npl emented, they're going to have a mni mal effect
overall, in terms of, you know, the state as a whole? |Is

that -- is that your -- did | understand that correctly?
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MR. McNALLY: Yeah, it's a pretty nodest -- a

nodest i npact.

BOARD MEMBER CATES: Right. Now, if you | ook at
the hot spots down -- |I'mthinking about your maps. |If
you | ook at the hot spots in the Perm an Basin and up
around Farm ngton, would it be your contention that the
effect of these rules, if inplenmented, would have a
m ni mal inpact there as well?

MR. McNALLY: |'ve just switched back to the
slide that shows this, M. Cates. So the inpacts are --
there are local inpacts that are higher than at the
monitors, that | presented certainly, but the inpacts are
still on the range of, you know, under a very limted area
of 3 to 4 parts per billion fromthese controls, and
primarily fromthe NOX.

BOARD MEMBER CATES: So then -- so then you would
say, you know, in addition, your position would be, then,
in addition to having sort of an extrenely nodest i npact
statewi de, that the inpact locally would be nodest as
well; is that what you're saying?

MR. McNALLY: Yeah, given -- well, given the 70
parts per billion standard, whether what is nodest, what
is -- | nmean, those are soft nunbers, if you wll. But
this rule is not going to have a |large inpact.

BOARD MEMBER CATES: Gkay. That's all |'ve got.
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Thank you very much

HEARI NG OFFI CER ORTH. Thank you. Menber Bitzer?

BOARD MEMBER BI TZER:  Yeah, real quick. On
the -- on the nodest inpact on the VOCs up in the
Farm ngton area, part of that nodest inpact drifts over
the border into -- what is that Animas La Plata regi on of
Col orado. Wuld this nodest inpact potentially -- and
this may be a question for the state, | don't know -- but
woul d this nodest inpact potentially have an inpact on our
ability to retain and/or enhance our good nei ghbor
obl i gati ons under EPA s good nei ghbor rul e?

MR. McNALLY: [I'mafraid | don't know how to
answer that.

BOARD MEMBER BI TZER: [I'msorry. That could
maybe be a question later for the environnment staff, too,
because | think that drifts back over onto cross their
side of the border. That's all | had.

HEARI NG OFFI CER ORTH:  All right. Thank you.
Menber Duval ?

BOARD MEMBER DUVAL: Yes. Thanks, M. MNally.
| appreciate your testinony. | am curious about somne
points that mght seema little overly academ c, but |
think you're in a good position to answer these. So the
weat her inputs into the nodel, | was a little confused

about that. You nade nention that it was, | believe,
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that, or was it just using the neteorol ogical data from
that single year, using -- based -- that the projections
wer e based on?

MR. McNALLY: Yeah, so the nodel was just run for
t he ozone season of 2014.

BOARD MEMBER DUVAL: (kay.

MR. McNALLY: But the nodel was run with a 15-day
spin-up, if you wll.

BOARD MEMBER DUVAL: Ckay.

MR. McNALLY: We start the -- the nodel
initialization is based on the global nodel -- the gl obal
nodel sinulation, which is at a very coarse resolution

BOARD MEMBER DUVAL:  Sure.

MR. McNALLY: And the nodel is run for 15 days,
to sort of flush, you know, that's to get two waves across
the country to wash that out, and then the nodel starts to
be used for the sinulation that we're going to use, but,
yeah.

BOARD MEMBER DUVAL: Because | was -- | was
curious, because | nean, there's obviously
publicly-avail able data Iike the CM P, future clinmate
projections from-- fromthat. |I'm-- |'massum ng you're

famliar with -- with that franework?
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2014, that the simulations were based on. | mean, were
there any -- was there any, |like, spin-up process going to
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MR. McNALLY: Cenerally available -- or generally

famliar with the clinmate nodels.

BOARD MEMBER DUVAL: Yeah. So | was just
curious, likeif -- if we're -- and this, again, could be
a question for the state if they were the ones that were
runni ng the nodels, but, you know, | think it would be
standard practice to, you know, validate with known
nmet eor ol ogi cal paraneters, and then run forward with
projected climate sinulations. So kind of |ike nodeling
within the nodel in a sense, if you're trying to get at
what projections for, say, 2028 or 2050 or 20100 woul d be,
that, like, we should be using future clinmate projections,
and not relying on, you know, potentially a single data
year.

MR. McNALLY: | -- | certainly don't disagree
wi th your assessnment on that, but the -- if you're -- if
you're using a nodel to |ook at control strategies, you
have to be able to isolate cause and effect in the nodel.
And the way that we do this is in the current -- as was
done here and is typically done in the air quality
comunity is, we make an assunption that the weather in
the future year, in this case 2028, is going to be
identical to what the weather was on -- in 2014,

BOARD MEMBER DUVAL: And that's -- and that's

exactly ny point, that that's a -- that's an unreasonabl e
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assunpti on.

MR. McNALLY: And it's -- and that's because
you' ve got to anchor sone degrees of freedomin order to
i sol ate what the inpacts of the em ssions are.

BOARD MEMBER DUVAL: | understand the chall enges
of doing that, yes, but | nmean, | think you see ny point,
too, that like --

MR. McNALLY:  Yes, | do.

BOARD MEMBER DUVAL: There are frameworks that we
could use with -- with, you know, pretty well vetted --
and it wouldn't just be one nodel, right? | nean, there's
like 15 that you could do a suite and put sone error bars
around this, too. Instead of just saying it's going to be
7 percent that, you know, we have -- we have, you know, a
confidence interval around sone of these nunbers. So --
and | apol ogize for mssing this norning's presentation.
| was actually -- | was teaching. But, yeah, | need to
| ook nore at the norning's -- I"'massunmng this is al
being recorded and I'Il look at this norning' s testinony,
but, yeah. | think I will end ny statenments with a quote
that 1'msure you're famliar with by George Box, that
"All nodels are wong, sone are useful."”

MR. McNALLY: Thank you.

BOARD MEMBER DUVAL: All right. 1'm done.

HEARI NG OFFI CER ORTH: Al right. Thank you,
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Menber Duval. Menber Garcia?

BOARD MEMBER GARCI A:  No questions. Thank you.

HEARI NG OFFI CER ORTH: All right. Thank you.
And Menber Honker?

BOARD MEMBER HONKER:  Yes, just one question, and
thanks for the very interesting presentation. | believe
later in the hearing we're going to be |ooking at exanpl es
of approaches that Pennsylvania and Col orado have taken.
| was curious as to whether you had reviewed any nodeling
that either of those states had done, to support any
revi sions they've nade in their prograns?

MR. McNALLY:  So, in Col orado, we were -- until
very recently we were a subcontractor to Ranboll in
putting together those SIPs. So we've been involved in
putting together SIPs in Colorado since, | think, about
2003. So I'mpretty famliar with how t he nodeling was
put together. | amcertainly less famliar with how the
em ssions inventories were put together to support that
nodel i ng.

BOARD MEMBER HONKER: Ckay. And do you have any
famliarity with the Pennsyl vani a progranf

MR, McNALLY: | do not have famliarity with
Pennsyl vani a.

BOARD MEMBER HONKER:  Ckay. All right. Thank

you. No other questions.
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HEARI NG OFFI CER ORTH. All right. Thank you.

Madam Chair, | understand you have a fol |l ow up?

CHAI RPERSON SUI NA:  Thank you, Madam Heari ng
Oficer. | apologize. This came up as | was listening to
the other questions. M. MNally, | just wanted to get ny
head around, you know, as Menber Duval said, we get all of
t hese val ues out of nunbers, and we're trying to | ook at
data and trying to |l ook at various, you know, aspects
objectively, scientifically. So you used the term
"nodest.” And in one of the -- | think in your -- one of
t he concl usions or one of the statenments, what do you see
as nodest? What's your definition of nodest?

MR. McNALLY: So that's a great question.
would think -- | would say a nodest is -- is a way of
| ooking at what is -- it really cones down to a val ue, |
guess. And | see nodest as being, it's not going to have
the -- it's alot of controls that's going to get not a

huge inpact; it's going to get sonme inpact. So it's --

it's very difficult -- and I -- and | -- to quantify
exactly. | nean, is it -- is it 3, not 4? Yes. No,
woul dn't say that. [It's nore of just a feeling on the
nunber .

CHAI RPERSON SUI NA:  Yeah. And I'mjust trying to
get ny head around that. And we're -- so you're | ooking

at nodest as maybe not solely in the quantifiable terns,
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and nore in | ooking at nodest as other inputs; is that --
is that how | understand your definition?

MR. McNALLY:  Yes, |'m |l ooking at nodest inpacts
of the -- yes, | guess that would be a safe assunpti on.

CHAI RPERSON SUI NA:  Ckay. Thank you so nuch. |
appreciate that clarification.

HEARI NG OFFI CER ORTH:  Al'l right. Thank you.
M. Hiser, will you have any foll ow up?

MR H SER | think just perhaps two questions,
Madam Hearing O ficer.

REDI RECT EXAM NATI ON OF DENNI' S McNALLY
BY MR HI SER

Q M. MNally, Chair Suina, | think, asked a really
good question about the standard practice that was used.
And she asked you, | think, a little about your experience
potentially in Houston and Denver. |In those areas, have
t hose agenci es | ooked at the bal ance of where the
em ssions reductions are nore effective or |ess effective,
intrying to craft the em ssion control strategies? So
whet her NOx is nore effective or VOCs are nore effective
in the Houston Basin or the Denver Basin?
A Yeah, when you do -- when you're doing the

anal ysis on that, you certainly do take into account
spatial, the spatial inpacts of that. Do the -- do the

control s inpact areas that are maybe close to attai nnment
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Q And then if | could have you back up to slide 9
of your presentation? And so, when you're talking a
l[ittle bit about the nodest inpact that Chair Suina just
asked you about, was part of where you' re com ng from
that as you | ook at 56,000 tons a year of NOx or 105, 000
tons a year of NOx, and then you | ook at what the part per
billion inpacts, or in this case, point-part per billion
i mpact of that, that's sort of what you're saying is the
nodest; it seens that there's a small novenment in the
anbi ent concentration for a whole |lot of tons on the
em ssi ons side?
A That's -- that's what | was trying to say. Thank
you.
MR, H SER. (Okay. Thank you. That's all of ny
guesti ons.
HEARI NG OFFICER ORTH: |I'msorry. M. Hiser?
MR H SER:  Yes.
HEARI NG OFFI CER ORTH. |I'msorry. M. Hiser,
Menber Duval has reached out to ask anot her question and
if you need followup after that, we'll certainly allow
it. Menber Duval.
FURTHER EXAM NATI ON BY THE BOARD OF DENNI S McNALLY

BOARD MEMBER DUVAL: Yeah, thanks again for your

9/21/2021 EIB Ozone Hearing
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or have a | arge popul ation? So, yeah, you do -- you do
exam ne spatial -- spatial inpacts of control
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time. | bristled a bit at the dism ssal of ethane as a --
as a tracer. You know, why do we use tracers? |It's
because it's an easier thing to neasure than the actual
thing. Right? So, | don't know, | guess | was a little
confused at the -- what seened to be dism ssive of the

et hane data, when it's a really good proxy because, you
know, it's a very sinple hydrocarbon and it's easy to
neasure and we know that it literally traces, i.e.,
correlates, with these other VOCs. So | was just a little
confused as to why that would be sort of dismissed in the
ot her presentation -- you know, fromthe other
presentati on.

MR. McNALLY: | apologize if it cane across as |
was being dism ssive. Because | think | stated, that I
think it's a very useful thing, but I think when you start
| ooki ng at the ozone-formng potential of air, you should
be | ooking at the VOCs in that air, not at the ethane
concentrations in that air. That's -- that's ny only
point on it.

BOARD MEMBER DUWVAL: Granted. Yeah. GCkay. And
| didn't mean to inmpugn; | just -- | wanted to nmake sure
that it's like clear to maybe fol ks that don't have the
sane background that you do, that, you know, |ike the
reason you use a tracer is because it's an easier nol ecul e

to neasure with given instrunentation, and perhaps like a
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nor e sophi sticated, you know, gas anal ysis system
just wanted to nake that point.

MR. McNALLY: Thank you.

BOARD MEMBER DUWVAL: Thank you.

HEARI NG OFFI CER ORTH: Thank you. |Is there
anything further, M. Hi ser?

MR. H SER. No, Madam Hearing O ficer.

HEARI NG OFFI CER ORTH:  Al'l right. Thank yo

there's no reason not to excuse M. MNally, we wll

MR. McNALLY: Thank you.

MR. H SER. Thank you, Madam Hearing O fice

HEARI NG OFFI CER ORTH:  Al'l right. 1'mthe
presenter again. Al right. Were are we going nex

know t he nanes of the other witnesses who will be

order they're going to be testifying in. | see M.

on the screen.

MR. ROSE: W have M. Blewitt who has test
on the nodeling as well, but in terns of order, we c
go next. | don't think there is any preference, but

however you want to handl e that.
HEARI NG OFFI CER ORTH:  Al'l right. Wuld fo
prefer to break for |unch, know ng that we woul d hav

break, you know, in about 15 mnutes or so anyway?

So |

u. | f

excuse him And thank you very nuch for your testinony.

r.

t? |

testifying on nodeling, but I'mnot sure exactly what

Rose

i mony

oul d

| ks
eto

How do
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you feel about that, M. Rose?

MR. ROSE: That would be fine, I think. | don't
know how long M. Blewitt's direct is going to take, but
nmy sense is it wll be about the 15 m nutes, and any
guestioning probably would be better if it directly
foll owed his testinony, as opposed to there being a gap.
So | think I'd prefer breaking now and then reconvening
after the public testinmony at 1:00.

HEARI NG OFFI CER ORTH: (Ckay. 1'd rather not take
an extra long lunch, if there is sonmething el se we can do
now. Let me see here. M. Katz, | don't know if you have
any ideas. It mght be possible to take soneone who, for
exanple, is already on the platform by way of a public
coment just to get us a little closer to noon.

Oh, if we reconvene at 12:30, that's a question
froma Board nenber, then we could take a whole half hour
of technical testinony before 1. How does that sound?

MR. ROSE: That woul d be fine, Madam Heari ng
Oficer.

HEARI NG OFFI CER ORTH.  All right. And | see
Ms. Katz nodding. Al right. So let's adjourn for |unch.
It's 11:45, we'll return at 12:30 with M. Blewitt. Thank
you, all.

(Recess taken from11:46 a.m to 12:30 p.m)

HEARI NG OFFI CER ORTH:  All right. W' re back
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after our lunch break. And | have a request, Ms. Katz, if

you're on, please, and | think this will just take a

second.

MR. ROSE: | don't see her.

HEARI NG OFFI CER ORTH: (Okay. So here's -- here's
the request for confirmation. | hoped this would be a

qui ck confirmation. The plan is to conplete nodeling, the
econom ¢ analysis and small business before going to the
Environnental Law Center direct. | nmean, that's ny
understanding. | just -- oh, there's Lara. M. Katz?

MS. KATZ: Yes. Sorry, ny conputer is being
really slow, | can hear everything you' re saying, but |I'm
not being able to conme up right away. So can you -- SO
say the order that you just said one nore tinme?

HEARI NG OFFI CER ORTH. So conpl ete nodeling, the
NMOGA econom ¢ anal ysis and smal |l business topics before
nmoving to the Environnmental Law Center direct, which

t hi nk i s Pasqual .

M5. KATZ: No, so that's not the plan. | think
what we would like -- because we're trying to have the
econonmi st -- neither ny -- let's see. So, yeah, | don't

t hi nk NMOGA' s econom st is available today and ny
econom st is not either. So what we're trying to have
that -- that -- the econom c anal ysis and small business

facility go tonorrow first and second. And so once we're
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done with the nodeling, we're asking to nove things up,

i ke, so, yes, the Environnental Law Center's direct, CCP
direct, NAVA, and sone of these other ones -- you know,

ot her topics, so that we can get through those today and
start tonorrow wi th the econom cs.

HEARI NG OFFICER ORTH: |I'msorry. And to the
extent that poses any kind of challenge to Professor
Pacyni ak, NAVA, CCP, | think he's going to have to
communi cate with you offline, | think would be best.

PROFESSOR PACYNI AK:  No chal l enge at all.

HEARI NG OFFI CER ORTH: Ch, okay. Thanks so nuch.
Thank you, M. de Saillan for com ng on screen as well.

M. Rose, let's nove to M. Blew tt.

MR ROSE: M. Blewitt's on, we need to, | guess,
bring himinto the inner sanctum here so that he can
testify.

HEARI NG OFFI CER ORTH: Ckay. He's in purgatory,
| guess. Let's bring himon. This will take me just a
second. I'msorry. For sone reason | thought | had nmade
hima panelist, but nmaybe |I'mthinking of yesterday.

Al right. M. Blewitt is a panelist. And will
M. Blewitt need presentation privileges?

MR ROSE: He will and this should be a very
famliar exhibit because that's what he started with

yesterday. And, hopefully, we've got himin the right
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slot here now for that exhibit. And for those fol ks who

may not have seen their in-box this norning, we had an
amendnent to that or an addition to that exhibit, which
circulated this norning. So there was an additional slide
that is included in this amended slide deck.

HEARI NG OFFI CER ORTH: Ckay. Thank you very
much. He's on and he has presentation privil eges.

MR. ROSE: And | guess he needs to turn on his
canera and have at it.

HEARI NG OFFI CER ORTH: Al right. M. Blewtt,
you're still under oath.

MR. ROSE: Let's see if he's on. There he is.
At least | think | see him No, | guess not.
M. Blewitt, are you on?

MR. BLEWTT: Yes, |I'mhere. Can you hear ne?

MR. ROSE: | can hear you, | can't see you. On,
there you are.

HEARI NG OFFI CER ORTH: | can see him | can see
hi m

MR ROSE: | can see himnow. M. Blewitt -- and
for reference, M. Blewitt'S direct and rebuttal testinony
is | PANM Exhibit 6 for direct and 12 for rebuttal and
he'll be speaking as to that.

DOUG BLEW TT,

havi ng been previously duly sworn, was exam ned and
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testified as foll ows:
REBUTTAL DI RECT EXAM NATI ON OF DOUG BLEW TT

BY MR ROSE

Q M. Blewitt, yesterday, you explained or
summari zed your education and work background. Wth
respect to nodeling, could you advise the Board on your
experience, particularly as it relates to photochem cal
nodel i ng?

A Yes, | would be glad to. [I've had -- 1've had a
great deal of experience in being involved in
phot ochem cal nodeling starts. Let ne just kind of run
down the list very quickly here. | was involved in the
early Regi onal Haze WRAP nodeling work group as the air
quality control comm ssioner for the state of Col orado. |
was deeply involved in the original SIP devel opnent for
Denver and hosted a nodeling -- a series of nodeling
wor kshops to di scuss the nodeling that woul d be going on
on that. |1've been involved in three different EI S
applications with extensive devel opnent work by ne
regardi ng em ssion inventories for oil and gas sources
that | ooked at the climate for both NOx and VCCs.

| was involved in the WRAP western project from

the start and really got that work initiated and hel ped
secure funding for that. |[|'ve published two peer-revi ened

papers on stratospheric intrusion using Geoscan and CAM.
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And | participated extensively in the Four Corners
nmodel i ng work that was done on the first go-around of the
Four Corners Task Force.

Q And M. Blewitt, is there anything in terns of
your credentials that you wanted to add with respect to
this topic?

A Yes. | ama certified consulting neteorol ogi st
and | have been since 1985.

Q M. Blewitt, can you give us a sunmary of your
direct and rebuttal testinony? And if you want to go
ahead and use the Power Poi nt presentation, | think that
now woul d be the tine.

A Yes.

MR. ROSE: Madam Hearing O ficer, does he have
presentation rights here?

MR. BLEWTT: [Is that show ng up?

MR. ROSE: Not yet.

HEARI NG OFFI CER ORTH. The share button ought to
wor k for you.

MR. ROSE: There we go.

MR. BLEWTT: There we go.

Q (BY MR ROSE) Let's see. If you'd nake it
bi gger, | guess.

A VWhat 1'd like to dois, I'd like to go back to

this first slide that we tal ked about yesterday. And | --
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| guess I1'd like to highlight several point on this slide.
| think there's an issue of significance that we -- that
we need to think about. A lot of the control s/benefits
that we're tal king about, are less than a ppb. And |
think the accuracy of those -- those estimates, and that's
what nodels provide us, are really, you're in the --
you're in the area where sonme of these may not be really
significant, they may not be real, they may be just
totally lost in the uncertainty of the nodel. That
doesn't nean they're wong. It just nmeans that the error
bars on those cal culations are really probably quite big.
| don't have things that | can point to, but that's sort
of ny gut-level reaction with them and based on 40 years
of nodeling.

The next point I'd like to make is, we tal ked
about this yesterday, but | really want to go back to
this: The concept of, we have a base case for 2028, which
is not well defined. 1'Il talk nore about that |ater.

But M. Baca said that that m ght not be federally
enforceable, and | think fromtal king as a former

regul ator being on the Colorado Air Conm ssion, and as
sonebody who has worked for an industry for a nunber of
years, that -- that |leaves a | ot of uncertainty, because a
single source can't have two sets of emssion |imts; one

which reflect federally-enforceable and the other that are
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only state-enforceable for the same pollutant.

So | think NMED really, and the Board really need
to think about this issue of enforceability and what do
these -- in whatever ultimate plan you inplenent, what
does that nmean in ternms of regulation and -- and
enforceability by other parties.

HEARI NG OFFI CER ORTH: M. Blewitt, is it
possi bl e to expand the size of your slide there?

MR BLEWTT: Sure, | can do that.

HEARI NG OFFI CER ORTH:  Thank you.

MR BLEWTT: Is that better?

HEARI NG OFFI CER ORTH: It is better. Thank you.

MR BLEWTT: | tal ked about this yesterday, and
| want to expand upon this further. M. Mrris identified
t he 2014 base case and we tal ked about the 2028
future-year base case. Now, | think this needs to be
discussed a little bit nore because it's not a sinple
answer, as M. Mrris alluded to. | |ooked through the
entire WRAP west side nore than once, and | was unable to
find any docunentation on what was in this base-case
i nventory.

And | think for the Board and NVED, this is --

this is inportant, because this ultimtely wll be sonehow
involved in sone sort of regulation. And | also -- in
the -- in the technical support docunment, there were two
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references to inventories that were used to develop it. |

requested those inventories through NVED, | received them
and, unfortunately, there was not enough -- there was no
details other than a tabular list of nunbers and em ssions
rates that you could actually confirmthose em ssion
rates.

| -- 1 have al so done sone work review ng Mancos
EIS. And the Mancos EISis related to this work through
the four-state nodeling effort that was done by New
Mexi co, Col orado, Woming -- maybe it's a three-state.

And in looking at the work that was done for Mancos, BLM
did account for decline in that inventory, but only
included it for greenhouse gas em ssions. They did not
include it for conpressors. And so, | really have -- have
doubts whether -- whether decline was properly accounted
for or not.

That may be a npot point in sone respects, other
than to say the emi ssion inventory may |ikely overestinate
em ssions. The nodeling results provide a picture that |
think is quite inmportant for everyone to understand.

And then, there's the |ast case, which is the
2028 future-year case, with additional controls on oil and
gas. And the point | want to nmake here is that unless the

2028 base case is inplenented, the controls on oil and gas

will not satisfy the objectives that we're -- we're --
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that we have in this hearing. So it's inportant to keep
that in m nd.

Ckay. | think we can just skip that slide, |'ve
pretty much covered that.

This is a slide that's froma conbi nati on of
Table 4-6, 4-7 and 4-9 in the technical support docunent.
And what you see is, unfortunately, what's in the
techni cal support docunent tends to -- to |look at the

di fferences as percents, not absolute values. So,

there -- there was a 16-, 17,000 ton-per-year increase in
oil and gas emi ssions for -- for nonpoint, which is,
basically, wells. And then there's a -- and that nunber

may be overstated, it's hard to say given the information.
And then there's a 28,000 ton-per-year decrease, conpared
to that 31,000 in the 2028 base case.

And the other thing | want to nmention with
respect to this is there is a discrepancy in VOC em ssions
in the tabl es between Table 4-6, 4-7, and 4-9, that it
probably is not terribly inmportant in this context, but
it's sonething that -- that will be resol ved.

Okay. We've talked a | ot about decline. And oi
and gas sources are really unique. Production declines
exponentially over tinme, and then when you start adding
in, as those decline, you drill new wells and you are

addi ng new production in, but those start declining, so it
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beconmes somewhat of a conplex picture in ternms of -- of --
of what actual production is. Production tends to grow
slowy if -- if the rate of drilling is accelerated. So
the reason oil and gas operations are continually drilling
is to replace reserves that have declined. And for

em ssion sources such as conpressors, dehy's and tanks,
those will all show decline in em ssions over tine. And
how you | ook at those declines is really inportant, in
terms of dealing with regional air quality.

And the last point is a point I've continually
made, is the docunentation, which is really inportant for
NVED and the Board to understand what's in this inventory.
This is a slide fromthe Ranboll report. [It's nodified,
believe, slightly. 1It's -- but what you notice is the two
orange squares here, those are the two areas that are
nonattai nnent at the nmonent. The yellow highlights are
areas of nmonitoring that are above the 95 percent, so
you' ve got 68 ppb here; 67 equal to it; 67 equal to it;
67, 69.

But the issue is, when you inplenent the changes
in that base case, everything is below that 67 parts per
billion except the Desert View nonitor, which is at that.

HEARI NG OFFI CER ORTH: M. Blewitt? M. Blewitt,
|"msorry again, to interrupt. 1Is there a way for you to

make that the full screen? That really is inpossible for
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us to read.

MR, BLEWTT:. Sure. |I'mgoing to do -- how about
that? How about that?

HEARI NG OFFI CER ORTH. That's better. Thank you.

MR. BLEWTT: Ckay. Sorry. So the issue is
t hat, you know, for the San Juan Basin, after we include
t he base case here -- the 2028 base case, all of the
concentrations predicted at the nonitors are well bel ow
the standard. So the fact -- and we've seen a 5to 6 -- 5
ppb decrease in concentrations, and yet, when we add the
oil and gas controls, we're seeing .3, .8 at Bloonfield,
1.5 at Navajo Lake, but we're only at 64.8 ppb at that
site. So the fact that you're reducing concentrations
here, the concentrations are well below the |evel of the
st andar d.

And if you -- if you look at Carlsbad -- and this

is older nonitoring data, this is what Ranboll | ooked at,

but that's -- the base case takes you down to 6.7 or 66.7
reduced to 2.3, but -- but the additional oil and gas only
got .3. So -- so we're really not seeing -- as -- as

M. MNally said, we're seeing a very nodest reduction,
sone of which may be lost in the noise of the nodel. The
only large reductions are at Navaj o Lake and Substati on,
and there the concentrations are well below the standard.

And in working in conpliance denonstration,
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attai nment denonstration, it tends to be a bal anci ng act.
You kind of make things better at one place, but nake
things -- may increase at another place. So | think it's
inportant to keep in mnd the actual concentration for the
future-year base case, as well as the anount of reduction.

But this basically says, if you want to conply
with the 95 percent or you want to use that for a plan,
this 2028 base case really gets nost of the nonitors, with
t he exception of Desert View, into conpliance with your
| evel, so this tends to be your plan. This is kind of a
tertiary benefit of using oil and gas.

And | ooking at this at another way, what you see
on this slide is this graphically. So, at Navaj o Lake,
you started out at 67; you, by inplenenting the base
case -- the future-year base case, you get down to 65 ppb
and you're only decreasing to 63.3. And if you | ook over
on this slide, here's the decrease of 2.2 and Navaj o Lake
is -- is -- the oil and gas is reducing 1.5, but you're
tal ki ng about concentrations of 65 ppb, 5 ppb bel ow the
st andar d.

So if you're sinply |ooking at reductions w thout
the context of what the -- the real total concentration is
that the population is exposed to, tends to be m sl eadi ng.
This is the same presentation for Carlsbad City. Ranboll

did not analyze Carl sbad National Park, but what you see
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is, you know, 67, and the base case where Carlsbad City is
only reducing it .3 ppb. And renenber, these are for N
and VOC control s conbi ned.

| think M. MNally presented a very useful
anal ysis of NOx versus VOC, and | think it's the first
approxi mati on, what he showed was the really insignificant
results in terns of ozone, regarding VOC controls. And
when you -- you -- and M. Morris indicated that many of
the grid cells where you were seeing an increase in ozone,
were close to maj or NOx sources.

So | think the issue is, when you | ook at the

i ssue of VOC controls, it's inportant to | ook at where

the -- where the VOC increases are causing increases in
em ssions and where -- where they're |located and what is
t he magni tude of those -- those ozone |evels. And that

has not been presented. Again, that's sort of a technical
si de issue.

Let me just conclude here: | really feel pretty
strongly that the 2028 future-year base case is really the
pl an that you need to inplenent for staying within 95
percent of the NAAQS. | think you really -- | think it
woul d be very interesting to | ook at the issue of NOx
versus VOCs. | think that's -- that's sonething that is
really sort of deficient. And | agree wwth M. MNally,

that it would have been very nice to have those done
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upfront. | think the docunmentation regarding the
em ssions inventory is inportant for the Board, because
they're ultimately going to have to deal with this in a
regul atory constraint.

| think that's really all | have to say. |1'll be
glad to take questions.

HEARI NG OFFI CER ORTH. Thank you, M. Blewitt and
M. Rose. W are just a few mnutes fromour 1:00 public
comment session. So, M. Blewitt, | have, | believe, just
four cormenters, | believe, and then we will turn to your

guesti oni ng.

Solet me -- let ne get rid of the presentation
nmode for you. Hold on. ['Il give it back to you shortly,
M. Blewtt.

MR BLEWTT: Okay.

HEARI NG OFFI CER ORTH.  All right. So we are at
the 1: 00 public comment period for day two of the hearing.
Let nme give you the names of the folks |I have who reached
out on email to request this slot.

I f you are on the platformand you would like to
make public coment and did not reach out by email, that's
perfectly fine. Sinply reach out to us in the Chat here,
which is enabled for everyone. And if you have any
troubl e reaching out on Chat, please call or text (505)

660- 4305.
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So here are the nanes of the folks and 1'Il call you

in this order: Kendra Pinto, J. T. Stewart, Ciff Stock,
Marcy Petrovsky, John Waters and Jennifer Grassham So
let me ook for Ms. Pinto first.

And public comment is Iimted to five m nutes and

it is given by audio, not video. So let's see. | don't
see Ms. Pinto on here. It goes Kaitlin, Keefer, Ken, Kim
SO0, no. In the event Ms. Pinto joins us, |'mhappy to

unmute her. Let nme try J. T. Stewart.

Al right. It just takes a nonent to -- no,
don't see J. T. Stewart. | saw himearlier, | believe,
but not right now Let ne nove to diff Stock.

M. Stock, is he on wwth us. No? Oh, you know what ?

see sonme new call-in users. Sorry. Here, I'mgoing to
unnute caller 10. Caller 10, will you please identify
yourself? Caller 10, |'ve unnuted you. Gkay. Caller 10
may have stepped away. Let nme unnmute Caller 12. Caller
12, can you hear ne?

MR. KNI GHT: Madam Hearing O ficer, this is
Andr ew Kni ght .

HEARI NG OFFI CER ORTH: Ch, Andrew Kni ght ?

MR. KNIGHT: Yes, | have dialed in because |'m
havi ng connectivity issues.

HEARI NG OFFI CER ORTH:. Okay. So | know that

you're Caller 12. I'mgoing to -- | don't think | can

Albuquerque Court Reporting Service, LLC
(505) 806-1202



(o2 TN & 2 B S N OO B\

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Volume 2
9/21/2021 EIB Ozone Hearing

460
make you a panelist. |'mjust going to nute you or

per haps you would just nute yourself, M. Knight.

MR KNIGHT: WI I do.

HEARI NG OFFI CER ORTH. All right. Thank you.
Let me see if | have any other call-in users. | don't.

Al right. So | don't see M. Stock. W0 was next?

Marcy Petrovsky. |I'msorry if | am m spronouncing your
nanme. No? Well, I'mstriking out here.
And let's see. John Waters. | think | renenber

M. Waters fromthe -- fromthe Water Quality Control
Comm ssion. M. Witers, can you hear ne?
MR. WATERS: | can hear you. Can you hear nme?
HEARI NG OFFI CER ORTH: Terrific. Yes, very
clearly. So I'mgoing to start your clock at five
m nutes. Let ne ask you first, though, to raise your
hand. Do you swear or affirmto tell the truth?
MR. WATERS: Yes, | do.
HEARI NG OFFI CER ORTH: Thank you. Your five
m nutes starts now.
JOHN WATERS,
havi ng been first duly sworn or affirmed,
gave public coment as foll ows:
PUBLI C COMMVENT OF JOHN WATERS
MR. WATERS: Excellent. Thank you.

M. Chairman, nmenbers of the Board, | want to thank you

Albuquerque Court Reporting Service, LLC
(505) 806-1202



(o2 TN & 2 B S N OO B\

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Volume 2

9/21/2021 EIB Ozone Hearing
461

for the opportunity to comment on this. | am John Waters,

| amthe executive director for the Carl sbad Departnment of

Devel opnment. As Felicia nentioned, | amalso a forner

menber of the Water Quality Control Comm ssion. | was a

wast ewat er superintendent and environnental manager and
environmental regulator in ny past life; probably the only

econom ¢ devel opnent director with advanced degrees in
environnmental biology. It's a strange -- a strange path
we run on.

|"mgoing to please ask you to consider, while
considering this nmethane regulation, | want to ask you to
t hi nk about the anpbunt of nethane that's actually out
there -- human-caused nethane that's out there, and the
magni tude of what's out there above and beyond the smaller
sources that you anticipate |ooking at.

And, of course, the San Juan M ne al ways sticks
up; at least in '19, its nethane em ssion was netric
tons-wi se of carbon di oxi de, of nethane, was, you know,
565,000. And that's -- that's way, way up there, but if
you | ook at the -- of the top 10 out of the top 15 nethane
sources there are in the State of New Mexico, by far and
above, landfills are your biggest problem And there's a
| ot of those that are uncapped at all. And | do want you

to consider the magni tude of the anmount of even the

smaller landfills that are out there, and even sone of the
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capped landfills, still emt a significant portion of
met hane into the atnosphere.

And if you're | ooking for your best bang for your
buck as far as the state goes, to maybe regul ate and | ook
at alittle bit harder, I would say -- | would suggest
that you first of all take a very strong | ook at the
landfills across the State of New Mexico, and see how that
can be captured, because, by far, that is a much bigger
bang for your buck than going after and having to regul ate
an industry with nunerous, you know, 44,000 wells across
the State of New Mexi co.

The anount of noney, the anount of tinme necessary
to regulate that, given the fact that these wells don't
emt per well a significant portion of -- you know, of
nmet hane into the atnosphere. | think your -- you know,
the Board would definitely get better bang for their buck,
better regulatory bang, a better ability to control
nmet hane if they focused heavily on the landfills in the
State of New Mexico, because they do contribute a
significant anount.

Coal -fired power plants and ot her things, given
the coal industry, if that is being |ooked at really
heavi ly, obviously, there is a power plant up north that's
getting ready to shut down, but there is a significant

anmount of nethane that cones fromthose. |f you, you
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know, we've -- we've had people talk about refineries and
different things of that nature, they're far down on the
scale as far as point sources of em ssion.

So I woul d suggest that rather than focus
regul ations on an industry that is so spread out, and
even, collectively -- even collectively, it still doesn't
rate up to what the entire New Mexi co gas transm ssion
systemrates across the state, as far as total netric tons
of em ssions on an annual basis. You know, definitely
going after 15 or 20 landfills and even -- even hel ping
out with, fromthe state-side, with nonetary resources to
cap those landfills and collect that gas, would be a far
better use of the state's, you know, both the regulatory
mnd of the state, as well as the nonetary resources that
t he state has.

| think the oil and gas industry has a | ot of
benefits -- people are going to talk about those -- on our
education and things to cone. And they've done a | ot of
vol untary work; we've seen it down here in the Carl sbad
area across the board, whether it's on the m dstream
i ndustry or upstream or even downstream there's been a
| ot of voluntary work. And | know that they've been
wlling to continue to nove forward.

There are new m dstream plants noving in and the

nunber of flared wells are going to be dropping as soon as
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to reduce human i npact on nethane em ssions fromthe State
of New Mexico, go after those 15 or 20 sources out there
and see if we can't do sonething to capture that nethane
before going after sonething that is so spread out across
the State of New Mexico and so difficult to enforce. So
t hank you again for your tinme. | do appreciate it. W're
very supportive of the industry down here, as you can
imagine. But | think -- | think if you' re |ooking at
nmet hane, you've got a bigger, bigger aninmal to hunt, so to
speak.

HEARI NG OFFICER:  All right. Thank you very
much, M. Waters.

MR. WATERS: Thanks.

HEARI NG OFFI CER ORTH: | believe | saw Jennifer
Grassham Here we are. M. Gassham |'munnuting you

M5. GRASSHAM Can you hear nme?

HEARI NG OFFI CER ORTH: Yes, | can. This is
Felicia Oth, you are on the public comrent session.
Public comrent is taken by audio and is limted to five
m nutes. Al comment has to be given under oath. If you
woul d rai se your right hand. Do you swear or affirmto
tell the truth?

M5. GRASSHAM | do.

9/21/2021 EIB Ozone Hearing
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the infrastructure is in here. | just think that at this
particular tinme in our -- if we're truly |looking at trying
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HEARI NG OFFI CER ORTH: Thank you very rmuch. 1'1]
start your five m nutes now.
JENNI FER GRASSHAM
havi ng been first duly sworn or affirned,
gave public comment as foll ows:
PUBLI C COMVENT OF JENNI FER GRASSHAM

M5. CRASSHAM  Good afternoon. M nane is
Jenni fer Gassham and | amthe President and CEO of the
Econom ¢ Devel opnent Corporation of Lea County. M story
is inextricably linked to the oil and gas industry. As an
al nost |ifelong resident of Hobbs, New Mexico, |'d have a
hard tine actually telling you how the oil and gas
i ndustry has not inpacted ne.

"' mthe daughter of a school teacher and an
oilfield worker, and not only did the oil and gas industry
support ny famly directly through ny father's enpl oynent,
but as a public schoolteacher, ny nother's enpl oynent was
supported in no small part by the oil and gas industry.

As |'m sure you know, |ast year oil and gas
provided 1.4 billion for public schools and higher
education. And | am here today as a product of the Hobbs
Muni ci pal Schools, as are ny three children, tw of whom
are currently in elenentary school in Hobbs.

O 1 and natural gas is an essential part of New

Mexi co's econony, responsible for nore than 134, 000 New
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Mexi co jobs, and 18.8 billion in economc activity, but it
woul d be a m stake to think about the oil and gas industry
as this nonolith. There's incredible diversity in the

i ndustry; fromlarge gl obal producers, to snall

nmom and- pop fam|ly businesses. The stories of first
generation immgrants, ny neighbors, conme into this
country, buying one truck, then two trucks and then
eventual ly running 20 trucks with 30 enpl oyees. These
stories are everywhere in Lea County.

These entrepreneurs not only support | ocal
famlies, but they provide civic |eadership in our
communities, they sponsor local girls softball teans, they
volunteer in the soup kitchen. Really, these famlies in
the oil and gas industry make countless contributions to
the great quality of life in Lea County.

|'d encourage you to adopt nore flexible
regul ations that respond to the diversity present in oi
and gas. W've already heard that one size fits all for
havi ng uni nt ended consequences, such as shutting
significant production, and especially concerning, forcing
smal | busi nesses to cl ose.

As New Mexi cans, we celebrate diversity,
creativity in caring for our neighbors. The industry is
i nvesting and devel opi ng advanced technologies to limt

em ssions and reduce environmental footprint of
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production. As New Mexicans, we don't settle for

either/or. W're wired for both/and.

We can neet policy objectives while continuing to
support economc growh and job creation. | conpletely
support efforts to protect our air and natural resources,
but we shouldn't balance this on the backs of New Mexico
working famlies. The course we are on today will sinply
drive work and wealth to Texas.

Through nore flexible regul ati ons, New Mexi co can
be in the driver's seat for devel oping creative solutions
to reduci ng em ssions, not only in New Mexico, but around
t he worl d.

Thank you for this opportunity today to provide
an on-the-ground perspective of how this proposed rule
will inmpact nme, ny famly, my community in Lea County.
Thank you.

HEARI NG OFFI CER ORTH: Thank you very nuch
Ms. Grassham

Let's see. | have soneone reachi ng out through
Chat: Ann McCartney. Let ne find Ann McCartney here.

Ms. McCartney, | amunnuting you. Can you here ne?

M5. McCARTNEY: Yes. Can you hear ne?

HEARI NG OFFI CER ORTH: Yes. Very nice. You're
on the public comment session. Public coment is |limted

to five mnutes and nust be taken under oath. If you
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woul d rai se your right hand. Do you swear or affirmto
tell the truth?

M5. McCARTNEY: | do.

HEARI NG OFFI CER.  Thank you. [I'Il start your
five mnutes now

ANN Mc CARTNEY,
havi ng been first duly sworn or affirned, gave public
coment as follows:
PUBLI C COMVENT OF ANN McCARTNEY

M5. McCARTNEY: Thank you. Thank you for this
opportunity to rmake public conment on these inportant
rules. M nane is Ann McCartney. And | am co-chair of
New Mexico I nner Faith Power and Light, which is a
faith-based organi zati on addressing the issues around
climate change.

| would like to first bring to the attention of
the Board that the recent IPCC report, which is the
I nternational Panel on Cinmate Change, enphasized that the
first and nost inportant thing we can do is to nmake rapid
reductions in nmethane em ssions. Methane has over a
period of 20 years, in the atnosphere, 85 tines nore
gl obal warm ng potential than CO2. Therefore, rapid
renoval of nethane | eaks and waste woul d have a dramatic
effect, while also helping to limt other pollutants that

create warmng and worsen air quality.
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New Mexico is positioned to be a |eading state in
reduci ng nmet hane waste and leaks. It is ny understanding
that the proposed rule is certainly a step in the right
direction. |It's strong and it's inportant, first of all,
that the Board adopt the rule, but also to strengthen it
so that we are a | eading state in reduci ng nethane and the
VOCs or the VOCs em ssions for our very precious state.

Those additional strengths or the requirenents
t hat woul d strengthen the existing proposed rule would be
to have nore protections for people who live close to the
devel opnent or the production fromoil and gas wells, by
havi ng nore frequent inspections.

The second requirenment that needs to be added is
i nclusion of strong requirenents for the conpletion and
devel opment of those wells, so that the nethane is not --
and the VOCs are not released at the tine they're either
conpl eted or redevel oped.

The third requirenent that | would ask the Board
to consi der including would be about the pneunatic
controllers; that pneumatic controllers need to be
i nspected and the state needs to nake sure that there's an
acceleration of atineline to retrofit existing equipnment
for zero bleed and zero em ssions controllers.

My husband suffers fromasthma. The conti nuing

result of the nethane em ssions and the VOCs eni ssions
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fromour Perm an Basin devel opnent and what's occurred
already in the Northwest portion of the state, has
i npacted the air quality for New Mexicans across the
state. And now, with the increase of global -- the
greenhouse gas em ssions raising the tenperature across
New Mexi co and across the world, we are experiencing
increased fires and snoke, and the air quality has been
extrenely poor, not only this year, but in previous years.

This inpacts a |lot of people in terns of their
ability to breathe. |[If you can't breathe, it's really
hard to stay alive. So | cannot nore strongly urge this
Board to undertake adopting and strengtheni ng the proposed
rules that cane from New Mexi co Environnent Departnent. |
appreci ate your tinme and consideration of these coments.

HEARI NG OFFI CER ORTH: Thank you, Ms. MCartney.
We'll turn next to Sharon Wlson. | have a few people
reachi ng out by Chat here. M. WIson, | amunnuting you.
Can you hear ne?

M5. WLSON: | can hear you

HEARI NG OFFI CER ORTH: You're a little soft.

M5. WLSON: | can hear you. Can you hear ne?

HEARI NG OFFI CER ORTH: Okay. Just keep your
voice up if you would. W're nmaking a transcript. Public
comment is taken under oath and is limted to five

mnutes. |If you would raise your right hand. Do you
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swear or affirmto tell the truth?
M5. WLSON: | do.
HEARI NG OFFI CER ORTH: Thank you. 1'mgoing to
start your five m nutes now.
SHARON W LSON
havi ng been first duly sworn or affirned,
gave public comment as foll ows:
PUBLI C COWENT OF SHARON W LSON
M5. WLSON: Thank you. M name is Sharon
Wlson. [|I'msenior field advocate and O3 thernographer
for Earthworks. Thank you for taking my testinony.
worked for the oil and gas industry. The pay was great,
but | left because their ethics are not great. | bought
beautiful land in the country where ny sons and ani nmals
could run free, but the inpacts fromliving near oil and
gas drove ne away fromny honme and toward ny life's work;

hel pi ng others who are suffering fromthose sane inpacts.

In 2014, | becane a certified optical gas imaging
t her nographer. | have the same certification and use the
same equi pnent industry and regul ators use. | have

docurent ed em ssion at nmany thousands of oil and gas sites
t hroughout the U. S. and other countries, and that includes
hundreds of sites in New Mexico. | have nore experience
and tinme behind an Od canera that many regul ators or

i ndustry thernographers. M video evidence is credible
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evidence. It deserves that presunption

Here's what |'ve | earned fromyears of
docunenting oil and gas em ssion sources in New Mexico.
The termleaks is frequently m sused regardi ng net hane
em ssions. \Wat | see nost often are equi pnent
mal functions and routine intentional releases. Sone are
part of the system design and sone are deliberate dunpi ng
of nethane gas. Operators, whether |arge or small, cannot
keep flares lit or properly operating. Vent -- unlit
venting flares and flares with inconpl ete conbustion are
preval ent .

Operators do not maintain Enardo-type pressure
valves. Instead, they use themas a way to dunp nethane
gas into the air. At least 19 workers have di ed opening
tank hatches to sanple and gauge liquid. The hatches are
| eft open or they beconme corroded and emt constantly. |
even see this practice at sites with vapor recovery. Wat
is the point of vapor recovery when tank hatches are
opened, allowi ng the gas to escape? Vapor recovery
systens mal function often. |'ve docunmented thememtting
for days, weeks, nonths, w thout penalty.

Most are dependent on reliable electricity and
sone on proper flare operations. Wthout those, there's

no vapor recovery. But we find vapor recovery

mal functions for many other reasons. Bl omdowns of
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pi pel i nes and conpressor stations are routine and often

unr eport ed.

Any rules nust target all bl owdowns and pi peline
pi ggi ng. Sone of the worse em ssion events |'ve seen cone
from conpl etions and reconpletions. People living and
wor ki ng anywhere near oil and gas facilities need
protection, with stronger rules and nore frequent
i nspections. Methane rules are not enough. And rules are
only words on paper w thout vigilant investigations and
nmeani ngf ul penal ties.

Col orado has good rul es, but those do not
translate to significant inprovenents in the field or
relief for famlies living in the oil and gas patch.

Don't permt new sites unless you have the capacity to
enforce your rules. Right now, you clearly do not have
t hat capacity.

The International Energy Agency and the
I nt ergovernnental Panel on Cinmate Change agree that what
is nost needed is a halt to new oil and gas investnents,
and a rapid and just transition away fromfossil fuels to
100 percent renewabl e energy.

Thank you for your tine.

HEARI NG OFFI CER ORTH: Thank you, Ms. W/ son.

Ckay. | don't have anyone el se who reached out

by Chat to nmake comment. Let ne see if | still have a
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call-in user that we did not identify. 1'Il try one nore
time with call-in user 10. Call-in user 10, can you hear

me, and will you identify yourself?

Ckay. That's all we have, | think, for this
public conment session. Let's return to the techni cal
case. Let's see. At sone point -- we do have a Board
menber request of the Departnent to identify the entity
t hat woul d oversee landfill em ssions.

But let's turnto M. Blewitt's questioning
before we return to any Departnment statenents.

M. Blewitt, I'"'mgoing to give you presentation privileges
again. Just give ne a second.

You can pull your -- pull your slides back up if
you' d like. You should -- you should have that privilege
now. So let's turn first to either M. Katz or --

Ms. Katz or M. Knight.

M5. KATZ: No questions fromthe Departnent.

HEARI NG OFFI CER ORTH: Thank you. Ms. Fox?

M5. FOX: No questions, Madam Hearing O ficer.
Thank you.

HEARI NG OFFI CER ORTH.  All right. M. Paranhos?

MS. PARANHOS: Thank you. | have no questions
for this w tness.

HEARI NG OFFICER: Al right. Professor Pacyni ak?

PROFESSOR PACYNI AK:  No questions, Madam Heari ng
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Oficer.
HEARI NG OFFICER:  All right. Thank you.
Ms. Devore?
M5. DEVORE: No questions. Thank you.
HEARI NG OFFI CER ORTH: Al right. M. Nykiel?
MR. NYKIEL: No questions. Thank you.
HEARI NG OFFI CER ORTH: Ckay. M. de Saillan?
MR. DE SAILLAN: No questions. Thank you.
HEARI NG OFFI CER ORTH. Thank you. Let's see.
M. Hiser?
MR. H SER. No questions. Thank you, Madam
Hearing O ficer.
HEARI NG OFFI CER ORTH. All right. M. Janoe?
| don't hear M. Janoe.
MR. JANCE: No questions, Madam Hearing O ficer.
HEARI NG OFFI CER ORTH. (Ckay. Thank you. Let's
see. M. Butzier?
MR. BUTZIER  No questions. Thank you.
HEARI NG OFFI CER ORTH:  All right. M. QGutierrez?
M5. GUTI ERREZ: No questions, Madam Heari ng
Oficer.
HEARI NG OFFI CER ORTH: Thank you.
M. Col clasure? | don't hear anything.
M5. SHPALL: This is Casey Shpall for the

Commerci al D sposal Goup. There are no questions.
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HEARI NG OFFI CER ORTH: (Ckay. Thank you,
Ms. Shpall. And Ms. Wtherspoon?
M5. W THERSPOON:. No questions. Thank you
HEARI NG OFFI CER ORTH: Thank you. Going to turn

While |I'mdoing that,
guestion of M. Blewtt,
and we'll make that happen.

HEARI NG OFFI CER ORTH:

have questions of M.

Madam of fi cer --
HEARI NG OFFI CER ORTH:
Trujillo-Davis?
qguestions. Thank you.
HEARI NG OFFI CER ORTH:
BOARD MEMBER CATES:
you.
HEARI NG OFFI CER ORTH:
BOARD MEMBER BI TZER:
HEARI NG OFFI CER ORTH:
We can't hear you.

BOARD MEMBER DUVAL:

Blewitt?

VI CE- CHAIR TRUJI LLO DAVI S: |

now to the Board nenbers in the event they have questions.
if you are an attendee and have a

pl ease reach out through the Chat

REBUTTAL EXAM NATI ON OF DOUG BLEW TT BY THE BOARD

So, Madam Chair, do you

CHAI RPERSON SUI NA:  No questions at this tine,

Madam Hearing O ficer.

Thank you. Vice-Chair

do not have any

Thank you. Menber Cates?

No questions here. Thank

Al right. Menber Bitzer?

No questi ons.

Ckay. Menber Duval ?

Sorry, | was on mute. Yes,
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| do have -- | do have some questions. And this is a
point of clarification. I'mstill -- so what we're

| ooking at with all of the tables and figures, we're

| ooking at the output fromthe nodel data. And I'mstil
alittle confused as to what the input paraneters are.

And | asked this to one of the previous -- previous
presenters, as far as what they were using as far as

weat her input, and that was only for 2014. | think he did

a good job answering that.

| "' m wondering what exactly are -- this is to
M. Blewitt; |ike, what, what -- what climte and weat her
inputs do you put into this nodeling, like, specifically
t he Ranbol | ?

MR. BLEWTT: The nodel uses input neteorol ogical
data that is obtained fromthe WRF forecasting nodel that
isrunin a historical node. So it uses observations from
various |locations and then it conmputes wind fields over
t he domain over the various grid sizes that M. Mrris
t al ked about.

So in the 36-kilometer grid, you are | ooking at a
uni formw nd over 36 kiloneters in vertical |ayers, and
each of those vertical layers will have different w nd
speeds. As you get down to 4 kiloneters, you are using
smal ler and snaller pieces. But what you're really

| ooking at is you're |ooking at historical data based on
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observations and mnet eorol ogi cal nodeling. And ideally,
you shoul d be nodeling nore years -- additional years of
met eor ol ogi cal data because, as you were told by

M. Mrris, what you're really doing -- and M. MNally,
you're really referencing everything to a specific state
of neteorol ogi cal conditions.

Now, the questions you' re asking are very, very
good. One of the things you have to renmenber is this
nodeling is incredibly conputer resource intensive. From
nmy experience a nunber of years ago -- and | think it's
probably not as bad as what |'mgoing to say now -- but to
run 24 hours of data in the -- through the CAMK nodel, not
i ncl udi ng the neteorol ogi cal nodel, not including the
em ssion processing nodel is about realtine. So 24 hours
of conputer tine would be needed -- needed to run one day
of sinmulation. And what you do is you parse it out to
di fferent processes.

So the issue of maki ng many, many nodel runs
becomes a resource limt in terns of computer power. And
| think -- | nean, | think the question you're asking and
the way | would address this is, taking the nost recent
data in terns of years of neteorological data, running
that through WRF for the current climte conditions and
conparing it to 2014 and see what you get. That at | east

gi ves you two data points that you could -- you could
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maybe extrapol ate, but unfortunately, things here are not
l'inear.

BOARD MEMBER DUVAL: Yeah, and | fully -- I've
done quite a bit of nodeling work, so | fully appreciate
that. | guess ny -- | should phrase this a little nore,
like, higher order. | guess I'mstill alittle confused
of what the input paraneters are, as far as like, if
you're also |l ooking at things |ike evapotranspiration,
interactions with greenhouse gas, soil paraneters, W
i nput, because that's clearly an inportant aspect of ozone
formation. So | guess | -- we can talk about the nuts and
bolts of it maybe offline at sone other point, but...

HEARI NG OFFI CER ORTH: M. Blewitt, I'msorry to
interrupt, Menber Duval. M. Blewitt, |I'm seeing that
you' re having sonme struggles with video. M suggestion
woul d be to turn off your video and remain unnuted for the
rest of the questions. Things are cutting in and out a
little bit, and | see a little yellow flag for you.

|"msorry. Menber Duval, please go ahead.

BOARD MEMBER DUVAL: No, that's just -- for
everyone el se ny principal question was, | just want to
know what the inputs are to the nodel because all we've
really seen is the outputs. W've seen the data and the
nodel 's projected. They project that, but you know,

nodel s are only as good as what you put into them
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That's -- so | was just trying to get a better handle on
that. That was really ny only question. Sorry if it took
me a while to get there.

HEARI NG OFFI CER ORTH. Thank you. Menber Garcia?

BOARD MEMBER GARCI A: | have no questions. Thank
you.

HEARI NG OFFI CER ORTH: Ckay. Thank you.

Menmber Honker ?

BOARD MEMBER HONKER: Well, is M. Blewtt still
on?

HEARI NG OFFI CER ORTH: He is still on and he's
unnmut ed, but he was clearly having bandw dth issues.
M. Blewitt, can you hear us?

Ch, gosh. Gkay. Now we've |ost himaltogether.
Excel | ent question, Menmber Honker. We |ost himright
there. Let's give hima nonent in the event he can rejoin
us.

BOARD MEMBER HONKER: | did have a question for
him but | wanted to nmake sure he was -- he was avail abl e.

HEARI NG OFFI CER ORTH: Yeah. And one
possibility, M. Rose, is for you to put himon speaker.
You m ght be trying to do that right now.

MR ROSE: | was trying to text himto see what
the problemis

HEARI NG OFFI CER ORTH:  Ckay.
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BOARD MEMBER DUVAL: And Madam Hearing O ficer,

if 1 my?

HEARI NG OFFI CER ORTH:  Yes.

BOARD MEMBER DUVAL: | -- | need to go to take
students out to the desert to do field work right now, but
if I could put ny question in the Chat that you could ask.
| really just have a pretty sinple question about nodel
input. And also, if the nodel is freely avail able, that
way it could be evaluated. And this is perhaps a question
for the state, but if -- if there is the source code
avai |l abl e and, you know, Python or R or C-Plus, sonething
like that, that could be evaluated by the public in an
open source manner. | would -- | would be interested to
know if that's the case.

HEARI NG OFFI CER ORTH. Thank you. If you put it
in the Chat, I'll be sure to pose it in your words.

BOARD MEMBER DUVAL: Absolutely. Thank you very
much.

HEARI NG OFFI CER ORTH:  Thank you.

MR. ROSE: Madam Hearing Oficer, it appears that
M. Blewitt's conputer froze, so | don't knowif he's
going to be on here.

HEARI NG OFFI CER ORTH. So he hasn't joined the
attendees yet, which | think is where --

MR ROSE: It looks like he's trying to phone ne.
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| suppose | coul d answer.

HEARI NG OFFI CER ORTH: Yeah. Al right. Well,
we'll wait just a nonment because it seens |like we're very
close to being done with the witness and I'd like to
finish.

MR. ROSE: COkay. No problem And nost of it, |
think you can -- we can do later, but let nme -- let ne get
back on. Hold on.

Madam Hearing O ficer, his -- he's going to have
to reboot but he is going to testify later as well, so..

HEARI NG OFFI CER ORTH: Ckay. So Menber Honker,
woul d you make a note of your question, please? And |I'm
going to nmake a note of Menber Duval's question. And when
M. Blewitt is back with us, we will reopen this
parti cul ar di scussi on.

BOARD MEMBER HONKER:  Sounds good

HEARI NG OFFI CER ORTH. Thank you. Ms. Katz?

M5. KATZ: Madam Hearing O ficer, can sonebody
remnd ne when Mster -- when M. Blewitt is testifying
agai n?

MR. ROSE: Just text me when you're ready.

MS. KATZ: Lou, you're not nuted.

MR ROSE: | know. | just -- heis going to
reboot and he'll be on shortly. So it was M. Blewitt on

t he phone.

482

Albuquerque Court Reporting Service, LLC
(505) 806-1202




(o2 TN & 2 B S N OO B\

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Volume 2
9/21/2021 EIB Ozone Hearing

483
HEARI NG OFFI CER ORTH: Would it help if we just

took a ten-m nute break?

MR ROSE: It may. | hate to delay it, but --
and | think nost of the questions were done, but if you
want to take a five-to-ten m nute break, hopefully he can
get back on. If not, | nmean, he is testifying later, not
that that's optimal, but we can certainly nmake him
avai |l abl e to answer those questions.

M5. KATZ: M. Rose, when is he testifying later?

MR ROSE: He's testifying in response to sone of
the Wl dEarth Guardi ans proposals as to --

MS. KATZ: Okay.

MR ROSE: And | think there may be one ot her
area where he's testifying as well, so... | don't have
t he spreadsheet in front of ne. You probably do, but at
| east as to the WIdEarth Guardi ans' proposal, he filed
rebuttal testinony in response, so..

M5. KATZ: Yes, we have -- yes, okay. Thank you
for rem nding me of that.

MR ROSE: So if | get a text fromhimthat he's
back on, hopefully, 1'll let you know, but | don't knowif
it's an equi pnent problem or a bandw dth-rel ated probl em
so. ..

HEARI NG OFFI CER ORTH: (Okay. Let's just take ten

m nutes and we'll come back. | will nonitor the attendee
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list, M. Rose. We'Ill take ten m nutes and cone back at
1:45. And if M. Blewitt hasn't rejoined us by then,
we' |l nove on.

MR. ROSE: Thank you, Madam Hearing O ficer.

(Recess taken from1:37 p.m to 1:45 p.m)

HEARI NG OFFI CER ORTH: Let's conme back fromthe
break, please. Al right. M. Rose, | did not see and do
not see at this nonent, M. Blewitt anong the attendees.

MR ROSE: He's still trying to get on, Madam
Hearing O ficer, so | suggest we now wait and if -- when
he's avail able, we can either put himback on or we can
save the questions for when he testifies again.

HEARI NG OFFI CER ORTH: All right. Let's see.

And our next witness -- let ne go to the spreadsheet.

M5. KATZ: Madam Hearing Officer, M. Mrris has
surrebuttal still.

HEARI NG OFFI CER ORTH: Al right. Thank you.
Let's go to M. Morris.

M5. KATZ: And also | want to clarify that
Ms. Hollenberg is also testifying on this topic and so she
is up next, | believe.

HEARI NG OFFI CER ORTH: All right. |'m happy to
take themin any order you prefer. Let's see. Do we have
Ms. Hol |l enberg with us? Maybe anong the attendees? Tel

me her first name.
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M5. KATZ: | believe so. G ndy.

HEARI NG OFFI CER ORTH: Cindy. There, | see her.
|'ve made her a panelist. Does she have slides?

MS. KATZ: She does. Except I'mgoing to call
M. Mrris -- or | mean, | guess | can put Ms. Holl enberg
on first and then M. Mrris as surrebuttal. Either way.

HEARI NG OFFI CER ORTH: What ever you prefer.

M5. KATZ: | would rather do M. Morris's
surrebuttal because it's specific to the nodeling.

HEARI NG OFFI CER ORTH: Al right. And would --

MR. H SER. Madam Hearing O ficer and Ms. Katz, |
t hought we were going backward in surrebuttal order,
because we do have sone surrebuttal from M. MNally.

MS. KATZ: Oh, yes, you're correct, M. Hiser.
So, yes, let's -- sorry, it's hard to get used to this
patterning. So yes, it would then be M. MNally next.

MR. H SER. Madam Hearing O ficer, do you see
M. MNally in the participant list?

HEARI NG OFFI CER ORTH: Let's see. His first nane
was Denni s?

MR. H SER. Dennis, yes.

HEARI NG OFFI CER ORTH: | do not.

MR. McNALLY:  |'m here.

MR, H SER. Oh, he says he's here.

HEARI NG OFFI CER ORTH: Ckay. Sorry, | think I
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al ready made hima panelist.

MR. McNALLY:  You did.

HEARI NG OFFI CER ORTH: And | do see M. Blew tt
here. He just showed up anong the attendees.

MR. H SER Do you want to do M. Blewitt first?

That woul d make nore sense, if he's got audio.

HEARI NG OFFI CER ORTH: Well, let's see if this
works. M. Blewitt, can you hear me? | keep -- for some
reason -- oh, there, it finally took. M. Blewitt, can
you hear nme? | inmagine you can see himanong the
panel i sts.

MR BLEWTT: Okay. |'mhere. | apologize.

Everything just stopped and froze up.

HEARI NG OFFI CER ORTH: All right. So thank you,
M. Hiser, for your indul gence here.

M. Blewitt, | believe we have just two nore
guestions for you, they're going to ask.

MR BLEWTT: Ckay.

HEARI NG OFFI CER ORTH: Menber Honker has a
guestion for you and then | have a question that was put
into the Chat by Menber Duval, who had to depart.

FURTHER EXAM NATI ON BY THE BOARD OF DOUG BLEW TT

HEARI NG OFFI CER ORTH: So Menber Honker, if you

woul d.

BOARD MEMBER HONKER: Yes. Thank you. Early in
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your discussion, M. Blewitt, you nade an issue that --
that the requirenents would not be federally enforceable
as you understood them |I'm-- | don't understand your
concern with that. I'mthinking of, for instance, the
drinking water program where it's not unusual for a state
to have nore stringent requirenments than the EPA does, and

t hat does not seemto be a problemin the drinking water

program

So why -- why do you think this not
federal |l y-enforceabl e i ssue would be -- would be
substantial in this -- in this rule?

MR BLEWTT: If you're -- if you're developing a
control strategy, EPA -- to be included in the SIP, al
em ssions standards nust be federally enforceable. And
that's -- that's a requirenent of the Clean Air Act. |If
you're dealing with a nore stringent regulation on a state
| evel, EPA cannot enforce that state regulation. So it
beconmes a quandary for both the State of New Mexico and
the source itself, because now it has two different
em ssions |loads. | mean, what we're tal king about is tons
per years of NOx froma conpressor engine. And if under
your nore stringent requirenents, that would be one ton
per year, and yet, what's actually federally enforceable
is some other value based on, for exanple, new source

performance standards, now we have -- there's a
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di scontinuity for both the State of New Mexico, EPA and
t he source.

It's a practical matter, but | think the Board
and NVED need to think about how they're going to deal
with this froma policy regulatory inpact. And |I'm
| ooking at this fromny time as being on the Colorado Air
Conmission. So I'"'mlooking at it fromthat perspective.

BOARD MEMBER HONKER: Wl |, | understand what
you're saying. I'mstill -- I"mstill not grasping the
practicality of the issue, but perhaps at the appropriate
time, NMED could -- could offer their thoughts on the

i ssue. Because having actually done air enforcenent for

EPA at one point in my career, I'm-- |I'mnot seeing what
the issue would be here. But let's -- I'"'mfine tabling it
and -- and we'll see if NVED wants to weigh in on their

surrebuttal .

MR BLEWTT: Utimtely, they're the group that
has to -- has to deal with this problem 1'mjust
pointing it out as sonmething that they need to think about
froma perspective of being enforceable.

BOARD MEMBER HONKER: Ckay. Thank you

HEARI NG OFFI CER ORTH: All right. Thank you,
Menber Honker.

So, M. Blewitt, the question from Menber Duval

is: Are the nodel source codes or at |east input
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paranmeters avail able for public view?
MR BLEWTT: That's -- that's a question that
M. Mrris should be answering, but | wll attenpt to
based on ny experience. The nodel -- the nodel source --
M5. KATZ: |I'msorry. Madam Hearing O ficer,
that -- that question is not appropriately addressed to

M. Blewitt because this is a nodeling that was done by

NVED. And so M. Morris can talk about it. | nmean, | can
tal k about what we provided, you know, publicly, if -- if
we want .

HEARI NG OFFI CER ORTH: Ckay. I'msorry, | was

merely being a conduit there for that. Let ne ask you,
t hough, M. Blewitt, since | posed it to you. M. Katz
has said that the question was nore appropriately put to
M. Mrris, but in order to let you finish your sentence,
woul d you -- would you agree that question is nore
appropriately put to M. Mrris?

MR BLEWTT: Yes. | believe | said that at
my -- part of the beginning of ny sentence.

HEARI NG OFFI CER ORTH. All right. Thank you.
And t hank you, Ms. Katz.

And now before we let you go, M. Blewitt, we
have a question fromVice-Chair Trujill o-Davis.

VI CE- CHAI R TRUWI LLO- DAVI S:  Thank you, Madam

Hearing O ficer. Yes, actually, | just want to |end
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support to Menber Honker's question. | think for the
purposes of this rule, we need a clarification on his
gquestion. And whether that conmes from maybe NVED or one
of the attorneys, | think it is really inportant to have
t hat answered conpletely and accurately.

MR. BLEWTT: | totally agree with you.

M5. KATZ: Madam Hearing Officer, I -- 1 would --
| could offer M. Baca -- would be the person to answer
t hat question, but | would have to put M. Baca back on
for that question.

HEARI NG OFFI CER ORTH: Al right. M. Blewtt,
t hank you very much. And let nme ask, M. Rose, was there
any other followup or can we excuse M. Blewitt?

MR ROSE: You can excuse him and as to the
di scussi on about federal enforceability, whether it's
t hrough M. Baca or -- because we're |ooking at the --
what the legal inplications are, it mght be better
addressed by Departnment counsel rather than M. Baca, in
terms of what that nmeans, in ternms -- if it's not included
in the State Inplenentation Act.

But that concludes nmy -- ny questions of this
witness. And | thought, Madam Hearing O ficer, you posed
anot her question before we broke about enforceability
| ooking at landfill regulations. So | don't know if

that's -- if you wanted an answer to that as well, or
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whet her that was really just a question from anot her Board

menber that should be addressed in sone other context.

HEARI NG OFFI CER ORTH: So it was a question from
a Board nenber. |'ll pause for a nonent in the event he
wants to pose it hinself.

BOARD MEMBER BI TZER:  Yeah, we heard during
public testinmony -- this is Barry. During public
testimony we heard that -- fromthe fellow down in -- in
Carl sbad, that landfills were this rather sizable source

of nmethane. And | was wondering if we couldn't address it

in the nonent while he was still on, whether or not this
agency even deals wth that or not, but | inagine he's
gone by now, but I'mstill curious.

MR. ROSE: Madam Hearing O ficer, | can address
it or perhaps the Departnment can, but this Board actually
regul ates landfills under the Solid Waste Act, and,
potentially, you could regulate it under the act as well,
but this Board has enforcenment by the Departnent.

HEARI NG OFFI CER ORTH: (Ckay. Thank you for that.

And Ms. Katz, if at sone point you would like to
address it or have a witness like to address that, |'1l]
| eave that to you.

So | believe we're done with M. Blewitt for the
time being. Thank you very nmuch, M. Blewitt, for

persi sting and getting back to us.
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MR. BLEWTT: Thank you.
HEARI NG OFFI CER ORTH: Thank you. And are we
turning now to Ms. Holl enberg or whom M. Katz?
M5. KATZ: W are turning to NMOGA' s wi t ness,
M. MNally for rebuttal -- surrebuttal.
HEARI NG OFFI CER ORTH. That was it. Thank you
for straightening me out there.
M. MNally, let's see. OCh, there you are. And
do you need presentation privil eges?
MR McNALLY: | do not.
HEARI NG OFFI CER ORTH: Ckay. Well, you're still
under oat h.
MR. H SER. Thank you, Madam Hearing O ficer.
DENNI' S McNALLY,
havi ng been previously duly sworn, was exam ned
and testified as foll ows:
SURREBUTTAL EXAM NATI ON OF DENNI S McNALLY
BY MR H SER
Q M. MNally, would you like to respond to any of
M. Mrris's testinony and NMED Rebuttal Exhibit No. 117
A | woul d, please.
Q In Section 2.1 of M. Mirris's rebuttal, he
stated that "Both VOC and NOx concentrations in the
presence of sunlight are required to form ozone

concentrations; thus, it's logical for an ozone mtigation
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strategy to include both VOC and NOX eni ssion controls."
Can you explain to the Board what your concern
about that statement is?

A So ny concern is that, yes, | totally agree that
ozone is formed by the interaction of VOCs and NOx, but
there is no requirenent that a rule has to control both
precursors. For instance, there is -- like, for instance,
if you have a power plant control, that's going to be nore
a NOx-oriented control. There's rules in place in Houston
about highly reactive VOCs. That would be a rule that was
devel oped specifically to address the NOx or the VOC
portions of their em ssions inventory.

Q And then in Section 2.3 of M. Mrris's rebuttal
he said at the bottom of page eight -- he said, "There's
no question that nodeling indicates that ozone formation
in New Mexico is nore NOx sensitive than VOC sensitive and
it's likely true that a mapjority of the ozone benefits of

Part 50 shown in the nodeling are due to the NOx em ssions

reductions, but that does not nean that there will be no
ozone reduction benefits fromthe VOC reductions.” End of
hi s quot e.

What comments do you have on this observation
fromM. Mrris?
A So I nmean, | never said that there would be no

benefit fromthe VOCs. And, you know, if there are -- ny
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statenent on this is, really, it's -- it has to do with
the degree of benefit on it. Each -- all -- each -- each

VOC contri butes sonme ozone. The question in front of the
EIBis a matter of the significance, of whether the
changes in the air quality benefit fromthose em ssion
changes are worthwhile, putting the rule in place.

Q And in Section 2.4, M. Mrris discussed the
effects of not including NOx em ssions increases due to
oil and gas VOC control s.

What thoughts do you have on that issue, about
t he absence of NOx increases, or what can we draw from

that, that's hel pful for the Board?

A VWll -- well, | agree with M. Mrris that if
the -- | have no way of judgi ng whether the nunber is
right, but if the -- if the increase in the NOx emni ssions
fromthe VOC controls is 67 tons per year, | believe, was
t he nunber, | agree that that would be insignificant for
nmovi ng the needle on the -- on ozone, especially at the
tenth of a part per billion level that we're | ooking at.

Much |ike the inpact of the VOC em ssions over rmuch of the
state, it's just an insignificant part of the ozone.

Q So the substantive part of that is that
changes -- sone change in the VOC em ssions may not really
i npact the ozone reductions we'll see under this rule? |If

there was, say, an increase of a thousand tons or
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extra NOx em ssions fromcontrolling the VOCs is probably
al so not going to be a significant change in the ozone in
this state.

MR HISER | believe that's all that | had for
you, M. MNally. Thank you very nuch

Madam Hearing O ficer, I would nake him avail abl e
if there were questions fromany of the other parties.

HEARI NG OFFI CER ORTH. Thank you. Ms. Katz, do
you have questions of M. MNally?

MS. KATZ: No questions, Madam Hearing Oficer.

HEARI NG OFFI CER ORTH. Thank you. Ms. Fox?

M5. FOX: No questions. Thank you very nuch.

HEARI NG OFFI CER ORTH: Ms. Par anhos?

M5. PARANHOS: No questions. Thank you.

HEARI NG OFFI CER ORTH:  Prof essor Pacyni ak?

PROFESSOR PACYNI AK:  No questions. Thank you.

HEARI NG OFFI CER ORTH: Ms. Devore?

M. Nykiel?

MR. NYKIEL: No questions. Thank you.

HEARI NG OFFI CER ORTH: M. De Sail |l an?

MR. DE SAILLAN. No questions. Thank you.

HEARI NG OFFI CER ORTH: Ckay. M. Rose?

MR. ROSE: No questions.

9/21/2021 EIB Ozone Hearing
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what ever ?
A Yeah. Yeah, and the -- and the small anount of
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HEARI NG OFFI CER ORTH: M. Janoe?

MR. JANOCE: No questions.

HEARI NG OFFI CER ORTH: M. Butzier?

MR. BUTZIER. No questions. Thanks.

HEARI NG OFFI CER ORTH: Ms. Cutierrez?

M5. GUTI ERREZ: No questions. Thank you.

HEARI NG OFFI CER ORTH: Thank you. Let's see.
M. Col cl asure?

MR. COLCLASURE: No questions. Thank you.

HEARI NG OFFI CER ORTH:  And Ms. Wt herspoon?

M5. W THERSPOON: No questions. Thank you.

HEARI NG OFFI CER ORTH:. Thank you. 1'mgoing to

turn to the Board in the event they have questions. Wile

we're doing that, please, if you are not a panelist and
you have a question, reach out through the Chat.

Madam Chai r, do you have questions of
M. MNally?

CHAI RPERSON SUI NA:  Thank you, Madam Heari ng
Oficer. | don't have any additional questions. Thank
you.

HEARI NG OFFI CER ORTH: Thank you. Vice-Chair
Trujillo-Davis?

VI CE-CHAIR TRUJI LLO-DAVIS: Thank you. | do not
have any questi ons.

HEARI NG OFFI CER ORTH: Ckay. Thank you. Menber
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Cat es?

BOARD MEMBER CATES: No questions here. Thank

you.
HEARI NG OFFI CER ORTH: (Okay. Menber Bitzer?
BOARD MEMBER BI TZER: No questions. Thank you
HEARI NG OFFI CER ORTH: Thank you. Menber Garci a?
BOARD MEMBER GARCI A: No questions. Thank you
HEARI NG OFFI CER ORTH: Thank you. And Menber

Honker ?
BOARD MEMBER HONKER: | have no questions. Thank

you.

HEARI NG OFFI CER ORTH:  Wow. All right.

M. MNally, you' re getting off easy this tinme. So thank
you very much for your testinony.

Al right. M. Katz, nowis it time for
Ms. Hol | enberg?

M5. KATZ: No, Madam Hearing O ficer. Nowit's
time for M. Morris's rebuttal. | think that's what we
deci ded, yes.

HEARI NG OFFI CER ORTH: Ckay. And wi |l he have
slides?

M5. KATZ: No, | don't believe so.

HEARI NG OFFI CER ORTH: Ckay. That's fine.

Pl ease go ahead.

M5. KATZ: M. Morris, are you -- are you on?

Albuquerque Court Reporting Service, LLC
(505) 806-1202



(o2 TN & 2 B S N OO B\

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Volume 2

9/21/2021 EIB Ozone Hearing

HEARI NG OFFI CER ORTH: He is a panelist.
M. Morris?
M5. KATZ: Let ne see if | can get him Hold on.
MR MORRIS: There we go. | had to unmute
nmysel f.
M5. KATZ: Oh, okay. Geat.
HEARI NG OFFI CER ORTH: Thank you, M. Morris.
RALPH MORRI S,
havi ng been previously duly sworn, was exam ned and
testified as foll ows:
REBUTTAL DI RECT EXAM NATI ON OF RALPH MORRI S
BY MS. KATZ:

Q Did you review NMOGA witness M. MNally's
rebuttal report?

A Yes, | did.

Q And in his rebuttal testinony, M. MNally stated
that it was "inappropriate and m sl eadi ng” to include the
alternative 2028 ozone design val ue projection approach in
your testinony, that was based on observed base year ozone
design values from 2015 to 2019, rather than from 2012 to
2016, as recommended in EPA s guidance. Do you agree with
hi mon that point?

A Wll, | agree with M. MNally that the default
recomended projection approach in EPA's ozone nodeling

gui dance, because he used the base year design val ue
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centered on the nodel base year, which was 2014, so |

woul d be using the base year design value for scaling to
the future year, from 2012 to 2016. So | agree with that.
But | disagree with himthat it runs "counter"” to
EPA' s guidance. As in Section 6 of the EPA's 2018
nodel i ng gui dance, they tal k about using alternative
proj ection techni ques, and one of the things they
specifically nmention is using an alternative base year
design value like I did, with 20 -- the design value from
2015 to 2019, provided that it is technically justifiable.
And as | showed in nmy testinony this norning, the
ozone design values in Southern New Mexi co have been
i ncreasing since 2012 to 2016, such that the -- they are
much hi gher today, for exanple, Carlsbad for the 2012 to
2016, the base year design value was 69 ppb, which is
bel ow t he NAAQS, yet the -- if | used the 2015 to 2019 for
the design value, is 73.7, so it's above the ozone NAAQS.
So it kind of doesn't nmake sense to project bel ow
t he NAAQS design value to get a fifth-year design that's
bel ow t he NAAQS, when the current, actual neasured design
val ues are below the NAAQS. And | was al so very carefu
when presenting those results, both in the air quality
t abl e support docunent fromthe New Mexi co Ozone
Attainment Initiative and in ny testinony, that this is an

uncertainty -- this is a sensitivity analysis. There are
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probably nore uncertainties because the design values are
not for that neteorol ogical year.

And there's been growth and em ssions in the oi
and gas areas between 2014 and 2019, and there's been
reductions in emssions fromthings |ike other nobile
sources, so they add nore caveats to that section.

Q Okay. Thank you.

And do you agree with M. MNally -- oh, sorry.
Yes. Do you agree with M. MNally that it was
i nappropriate and potentially msleading and is counter to
EPA' s nodel i ng gui dance to present the episode maxi mum
nodel ed 2028 of oil and gas maxi num daily average 8-hour
ozone concentrations due to New Mexico oil and gas
em ssions for the 2028 oil and gas control strategy, as
you presented in Figure 19 of your direct testinony?

A | disagree with that statenent. There are many
ways to | ook at the ozone nodeling results. W try to
ook at it in as many different ways as possible. [1'1l]I
say that both M. MNally and | have anal yzed the daily
ozone inpacts in other studies, as well as the ozone
maxi mumthat | have in Figure 19 in ny testinony, either
shows the actual results fromthe nodeling results.

And al so, it does not run counter to EPA
gui dance. In fact, he nentioned in Section 6 of the

nodel i ng gui dance, that, "That sone types of absol ute
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nodel results may be used,” to kind of support the use of
the nodel and the relatives, so it doesn't really counter.

And, you know, | didn't do this just for oil and gas in

the -- of the -- in the air quality technical support
docunent. | did it for other source categories, so you
can put oil and gas inpacts into concept -- into context.
Excuse ne.

Q Ckay. Thank you.

Do you have an opinion fromM. MNally's
statenent that the color scale used in your depiction of
the 2028 VOC/ NOx sensitivity ozone formation conditions in
Figures 20 through 22 in your direct testinony, are
potentially m sl eadi ng?

A No, | think it's very clearly |abeled. The scale
is kind of focused nore on the NOx sensitive ozone because
that's where the changes are. And the scale is very
specific. | even kind of highlighted it in nmy testinony
this nmorning, where the 50 percent NOx sensitive ozone is,
versus 75 or 80 percent.

And his concern that soneone could be msled if
they didn't consider the scale, | think is -- could be
said about any -- any plot like that. |If you don't | ook
at the scale, you can be msled, if you just assune that
the colors nmean things that they don't.

Q Okay. Does ozone nodeling typically include
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i mpacts fromboth NOx and VOC toget her?
A Yes.
Q And do regul ations and control strategies for

ozone nonattai nment areas typically require reductions of
bot h pol | utants?
Yes, they do.

Q And are the ozone reductions that we're seeing in
this nmodeling typical for ozone nodeling evaluating a
singl e source sector control strategy?

A Yes. A control strategy has many source sectors
with controls on themand this is just one. And getting a
1.5 reduction -- ppb reduction in ozone design values is a

pretty -- a pretty good -- pretty good anount.

Q And are control strategies like this regulation
shown to actually reduce ozone concentrations?

A Yes. There have been many over the years dating
back to ny -- | started looking in the 1970s, to see |arge

reductions in ozone concentrations in nmany of the worse
nonattai nnent areas |i ke Los Angel es.

Q Okay. And can the reductions that are being
shown by the nodeling make the difference between an
attai nnment and a nonattai nnent designation, or between a
hi gher or | ower nonattai nnent classification?

A. Yes.

Q Gkay. Thank you.
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Sol'dlike toturnto M. Blewitt's rebuttal
report. D d you review that report?

A Yes, | did.

Q So M. Blewitt states that both EPA and NMED have
defined an ozone concentration less than 1 ppb to be -- to
be insignificant, and if em ssions froma single source or
simlar group of sources have inpacts that are |less than
the significant level of 1 ppb, then it does not

contribute to anbi ent ozone concentrations. Do you agree

with that?
A | think M. Blewitt is taking the 1 ppb
significant inpact |evel out of context. |It's used in the

PSD, or prevention of significant deterioration air
permtting program So they get the new source, the
nodi fied source that has to get a PSD permt. |If you can
show that its maxi mum ever, daily ozone inpact is below 1
ppb, then you -- then it's assuned to not have a
significant contribution to the NAAQS and you don't have
to do a cunul ati ve anal ysis where you can pair up the
contribution of all sources to the NAAQS. So that's for
PSD perm tting.

VWhat we're doing here is nore |ike an ozone SIP
anal ysis, where we're -- you know, we need to figure out
how to get our -- our -- the ozone down to bel ow t he NAAQS

or below 95 percent of the NAAQS. And that's a

503

Albuquerque Court Reporting Service, LLC
(505) 806-1202




Volume 2
9/21/2021 EIB Ozone Hearing

(o2 TN & 2 B S N OO B\

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

different -- that's a conbination of all different -- you

know, usually it's a SIP, they each have a conbi nati on of

all different control neasures. Any one of those neasures
may not make a difference of nore than 1 ppb.

Then the third itemon that, is that the SIL --
the 1 ppb significant inpact |evel for ozone is for the
daily 8-hour ozone concentration. And what M. Blewtt is
guoting is on 2028 design values. And even with that,
there's a -1.5 ppb reduction at Navaj o Lake, which is
greater than 1 ppb.

Q Ckay. And so do you -- so you m ght have covered
this, but, so do you agree with M. Blewitt's statenent
that the change between the 2028 future-year base case and
the 2028 future base case with oil and gas controls added
is generally less than 1 ppb and, therefore, oil and gas
does not contribute to any ozone exceedance?

A | sort of disagree with that, in that, that's for
a -- the 1 ppb significant inpact level is for the highest
dai ly 8-hour ozone concentration. And he's applying it to
a 2028 ozone design value projection, so that's
i nappropri at e.

And | gave sone exanples in ny direct testinony
of maxi mum daily ozone inpacts due to the oil and gas
control strategy that were well above 1 ppb, including,

you know, the actual maxi mumof 7.6 ppb for the nonpoint
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oil and gas control zone, and 5.4 ppb for the point oi
and gas control strategy contributions.

Q Ckay. And M. Blewitt states that nodeling
i ndicates oil and gas sources do not cause exceedances of
the current NAAQS or the 95 percent threshold, a source
contributes to an exceedance of the NAAQS if individual
i npacts are above the significance | evel. EPA and NVED
have indicated that the ozone significance |level is 1 ppb.
Can you address that?

A Yes, that's a two-part question. First, | agree
with M. Blewitt that the oil and gas eni ssions al one do
not cause an exceedance of the ozone NAAQS. And |
already -- that's the first part.

The second part is that 1 ppb significant inpact
level is -- is not -- well, first, it's not appropriate
for an ozone SIP control-type situation. |It's for PSD
permtting. Second, it's for the daily 8-hour ozone
concentration, not design values. So, | nean, it's used
to screen new sources so you don't have to do a cunul ative
analysis. It's part of the PSD permt.

Q Ckay. So M. Blewitt bases much of his testinony
and rebuttal testinony on information contained in the New
Mexi co Ozone Attainnment Initiative Photochem cal Mdeling
Study Air Quality Technical Support Docunent for the

AQTSD. Are you aware of that docunent?
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Yes, | was the primary author of that docunent.

Q And M. Blewitt states many tines that the AQISD
does not contain sufficient information to eval uate the
2014 and 2028 emi ssions inventories. For exanple, he says
it does not contain any docunentation on the specifics of
the 2028 inventory. OCritical information was |acking to
conpletely evaluate the em ssions inventories used in the
ozone nodeling. No specific details were provided on the
devel opnment of the 2028 base case future-year inventory.
Do you agree with these statenments?

A No, | addressed these issues in ny rebuttal
report testinony. And except for the 2028 New Mexi co oi
and gas em ssions, all the other em ssions were based on
t he WRAP 2014 and 2028 on the books, the em ssions
scenarios that are being used in the Wstern States
Regi onal Haze rules. And so you go to the WRAP website,
on the top right, there's Regional Haze and you click on
there and then there's all of these work groups.

You can go to the fire and snoke work group, to
the fire em ssions, you can go to the oil and gas work
group to look at the oil and gas em ssions. There's two
reports there. You know, there's all of these links in
there that go to the RTO work group. In there, there's
run specification sheets that |list what em ssions | used

for each -- each source sector. So these -- these

Albuquerque Court Reporting Service, LLC
(505) 806-1202



(o2 TN & 2 B S N OO B\

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Volume 2
9/21/2021 EIB Ozone Hearing

507
em ssion inventories were reviewed by each of the Wstern

states and updated, so they're probably the nost -- sone
of the nost vetted and revi ewed em ssions inventories that
have been used in recent years.

Q Thank you. And just for clarification, the WRAP
website you're referring to is the acronym WR- A-P,

standing for the Western Regional Air Partnership,

correct?

A That's correct.

Q kay. Do you have any conments on -- on --
sorry -- M. Blewitt's statenent: The em ssion

inventories used to devel op the 2014 base case and 2028
future base case were not available for review and were
not included in the TSD?

A Vell, first, the emssion inventories are -- that
we use in the nodeling are many, nmany, nmany -- are very
| arge and, you know, gigabytes and terabytes anmount of
information. So we can't include that all in the TSD. W
do have their sunmaries and we shipped the -- well, the
NMOGA expert asked for the nodeling em ssion inventories
and so we shipped the whole nodeling files to them And
they ended up being on the Internountain West Data
War ehouse, which is a website that WRAP ki nd of operates
for distribution to the public. So they are avail abl e.

He just had to ask for them to get it to them quickly.
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Q Thank you. And then they were posted on the
| nt er rount ai n WWest Dat abase?

A | nt er rount ai n West Data War ehouse, yes.

Q Dat a War ehouse, thank you

M. Blewitt states that the ozone nodeling should
be revised to separate NOx and VOC source cul pability for
oil and gas sources. Do you agree with that statenent?

A | al so addressed this coment in ny rebuttal
testinmony, that for nost of the tinme when you' re doing SIP
control strategies, you |l ook at the conbined effects of
controls on VOC and NOx. And for sonme control measures,
it doesn't nmake sense to separate them because you can't.

| mentioned the, you know, reducing the operation
of hours of oil and gas operations will reduce both VOC
and NOx, so it wouldn't nmake sense to separate them
mean, it's something that you could certainly do, but, you
know, these nodels take a while to run, as M. Blew tt
testified, and you can't do everything.

Q And M. Blewitt states that projections of the
oil and gas em ssions in the ozone nodeling did not
account for decline in production, so it overstates the
em ssions fromoil and gas sources; is that true?

A No. As | nentioned this norning, when the

projections project a collection of oil wells in various

stages of production -- so you have older -- older wells
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that are -- that have decline in them you have new ones
that are operating at higher, and for that collection of
wells, we project that forward based on the change in
activity, so -- to the future year, and that future year
will also have this collection of wells of various ages
and various stages of decline.
Q Al'l right. Thank you, M. Morris.

M5. KATZ: | have no further questions for
M. Mrris.

HEARI NG OFFI CER ORTH: Thank you, Ms. Kat z.

Ms. Fox, do you have questions of M. Morris?

M5. FOX: No, Madam Hearing O ficer. Thank you

HEARI NG OFFI CER ORTH: Ms. Par anhos?

M5. PARANHOS: No questi ons.

HEARI NG OFFI CER ORTH:  Prof essor Pacyni ak?

PROFESSOR PACYNI AK:  No question, Madam Heari ng
Oficer.

HEARI NG OFFI CER ORTH: Ms. Devore?

M5. DEVORE: No questions. Thank you.

MADAM HEARI NG OFFI CER:  Thank you.

M. Nykiel?

MR. NYKIEL: No questions. Thank you.

HEARI NG OFFI CER ORTH: M. de Saill an?

MR. DE SAILLAN: No questions. Thank you.

HEARI NG OFFI CER ORTH: Thank you. M. Hiser?
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MR. H SER. Madam Hearing O ficer, yes, I'd |ike

to ask just a couple of questions of M. Morris.
REBUTTAL CROSS- EXAM NATI ON OF RALPH MORRI S

BY MR HI SER

Q So, M. Morris, in your testinony that you just
went through, you talked a little bit about the 2015
t hrough 2019 design value work that you did. And I'd |ike
to tease that out, nostly so that the Board and all of the
parties in the case understand exactly what was done.

So, is ny understanding correct that what you did
was cal culate a new DVC for that period, and then you
multiplied that by the nodel results, but the nobde
results were still based upon the 2014 neteorol ogy that
was part of the 2014 base case?

A That's correct.

Q So that, in effect, the biggest change and why
you said that there was sone additional uncertainty, is
t hat when we use the 2014 both for the primary part of the
design value, and then we multiply the nodel by that in
the RRF, we're trying to hold everything pretty on square
except for the inpact of the control strategy? That
wasn't very clear. |1'msorry.

A Coul d you rephrase that?

Q Yes. So when we did the 2014 to 2028 work, what

you were trying to do in that particular eval uation, was
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say, holding the neteor -- neteorology the sane, which is

the 2014 neteorology in both 2014 and '28, this appears to
be the effect of the control strategy on the expected
anbi ent concentrations?

A That's correct, yes.

Q And that when we | ook instead, to the 2015 to
2019 period for the design value concentrations, assum ng
that you multiplied that as an RRF -- and nmaybe you did or
maybe you didn't -- that would introduce into that forward
| ook, not only the differences, but because the
net eorology is different, right -- between 2015 and 2019
than what it was in 2014? So the neteorology -- since the
nodel is based on the 2014 neteorol ogy, changing to a 2015
to 2019 design val ue cal cul ation, introduces another area
of uncertainty because it's not the sanme base that the
nodel itself was being run on for the neteorol ogy?

A Yes. | nentioned that there's nore uncertainties
i ntroduced when you do the sensitivity analysis to that
current year design val ue because of the fact that the
design val ue period of 2015 to 2019 doesn't overlap with
t he 2014 neteorol ogi cal year.

Q Ckay. Perfect. That's why | wanted to nake sure
that | was understandi ng your testinony correctly about
what the differences were. And | appreciate you making

that clarification for us.
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And then just one point of clarification: In

your discussion of M. MNally's testinony, did you
understand M. McNally to be saying that the final results
of the rule shouldn't include both the NOx and the VOC and
eval uati on of the reductions, or was he testifying that
it's sonetines helpful to run them separately to help
choose the design of control neasures?

A |'"d say the latter. He wasn't saying that you
don't do the VOC controls. You just need to evaluate them
separately, or you can.

Q Ckay. Thank you very much, M. Mrris. As
al ways, it's a pleasure.

A The pleasure is m ne.

HEARI NG OFFI CER ORTH: Thank you.

M. Rose, do you have questions of M. Morris?
MR. ROSE: No questions, Madam Hearing O ficer.
HEARI NG OFFI CER ORTH: M. Janoe?

MR. JANCE: No questions, Madam Hearing O ficer.
HEARI NG OFFI CER ORTH: M. Butzier?

MR. BUTZIER. No questions. Thanks.

HEARI NG OFFI CER ORTH: Ms. Gutierrez?

MS. GUTI ERREZ: No questi ons.

HEARI NG OFFI CER ORTH: M. Col cl asure?

MR. COLCLASURE: No questions.

HEARI NG OFFI CER ORTH:  And Ms. W't her spoon?
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She may have stepped away.

|"'mgoing to turn to the Board nenbers in the
event they have questions. Wile I'mdoing that, if you
are not a panelist and you have a question, please reach
out to nme through the Chat.

REBUTTAL EXAM NATI ON BY THE BOARD OF RALPH MORRI S

HEARI NG OFFI CER ORTH: Madam Chair, do you have a
guestion of M. Morris?

CHAI RPERSON SUI NA:  Thank you, Madam Heari ng
Oficer. | do have a question. Good afternoon,
M. Mrris. | just wanted to go revisit a little bit of
what M. Hiser was tal king about, the uncertainties. He
asked you a question about the uncertainties and how, you
know, for exanple, the neteor -- the neteorol ogical data
and how that would create nore uncertainties from one
assunption to the other. In -- in how you ran the nodels
or how you devel oped the nodels, would the -- how woul d
t hose uncertainties affect the outcone or the results of
t he nodel ?

| guess what |'m | ooking at was, would that nmake
t hem conservative, on the low end of its projections, or
just have a bigger width of uncertainty in terns of the
accuracy?

MR MORRIS: So you're referring to the design

val -- the current year design value sensitivity anal ysis?
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CHAI RPERSON SUI NA:  Exactly.

MR MORRIS: Ckay. So the 2015 to 2019 design --
observed design val ues are based on em ssion inventories
fromthat period; whereas, the 2012 to 2016, that's based
on the 2014 em ssions. After the scaling factors, these
rel ati ve response factors, are based on the ratio of the
2028 and 2014 nodeling results. Those don't change in
that analysis. So there are changes is em ssions from --
let's say from 2014 to 2017, the center point of those two
five-year periods.

And in places where the ozone went up in that
period, like in oil and gas basins, then -- then you
m ght -- you m ght be underestimating the future-year
desi gn val ues; whereas, in places where the ozone -- the
em ssions went down, |ike, say, Al buquerque, that's
dom nated by nobil e sources, they've gone down, for that,
you're starting at a | ower point so you m ght be
overestimting the future-year design values. | think
got that right.

Anyway, it's just that the changes in the
em ssions between 2014 and 2017, is what is making a
| arger uncertainty because the design val ues of 2015 to
2019 are based on different sets of em ssions than the
earlier years.

CHAI RPERSON SUI NA:  Ckay. Thank you so much for
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that. | appreciate it.

HEARI NG OFFI CER ORTH: Thank you. Vice-Chair
Trujillo-Davis?

VI CE- CHAI R TRUWI LLO- DAVI S:  Thank you. | believe
Menber Suina asked the question | was going to ask. But
just to clarify, so, M. Mrris, are you saying that the
uncertainty doesn't inply overestimtion or
underestimation, it's just uncertainty because there's the
ot her factors that could influence that?

MR MORRIS: Yeah, it's just another |evel of
uncertainty because the design val ues and em ssions and
the nmeteorology are different in the two -- the two years.
Yeah, | nentioned the differences in oil and gas going up
bet ween 2014 and 2017; whereas, on the nobile, they're
going down. So it's just the relative response factors
are a little bit out of sync with the design values. It's
just, there are lots of uncertainties in nodeling. This
isS just one nore.

VI CE- CHAI R TRUJI LLO DAVI S: Ckay. That was ny
only question. Thank you, Menber Suina for asking the big
portion of that.

HEARI NG OFFI CER ORTH: Thank you. Menber Cates,
do you have questions of M. Mrris?

BOARD MEMBER CATES: Yeah, just to follow on

there, wwth Menber Suina and Trujillo. So we're talking
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about -- so we know there's sone uncertainty and we know
what it is. Can we put a value on it? Can we say this
nmodel could be off by 80 percent or closer to 20 percent?

MR MORRIS: To do a full-blown uncertainty
anal ysis would take a I ot of -- you've got to do a bunch
of probation runs. And, you know, | nean, we did -- like
we did four neteorol ogical sensitivity runs to cone to the
one that -- the best perform ng one, that one that matched
t he observed ozone best. And that's neteorology, that's
just one aspect. There's uncertainty in enissions,
there's certain boundary conditions and there's
uncertainty in the nodel nunerics. So it's hard to -- |
can't really say, you know, what the cunul ative effects
are of all of those uncertainties.

| wll say that we did do the nodel performance
eval uation with the 2014 base case, and we matched the
observed ozone pretty well. You know, it's good or better
t han nost recent ozone nodeling studies. That's not so
much uncertainty, but accuracy, but it's a -- it kind of
gi ves us confidence in the nodeling results.

BOARD MEMBER CATES: Yeah. kay. Got it. Thank
you for that expert testinony.

HEARI NG OFFI CER ORTH: Thank you. Menber Bitzer?

BOARD MEMBER BI TZER: | have no questions. Thank

you.
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HEARI NG OFFI CER ORTH: Thank you. Menber Garci a?

BOARD MEMBER GARCI A:  Yes. Thank you, Madam
Hearing Oficer. So can you hear ne?

MR MRRIS: Yes.

BOARD MEMBER GARCIA:  So | understand that this
nodel is |ooking at -- of course we're tal king about the
inmpact to Part 50, but | also see that the Departnent is
| ooking at a | arger package, in other words, the Ozone
Attainnent Initiative is a package including other efforts
t here, perhaps rul enaki ng, changes to the O | Conservation
Division rules, et cetera. Those things were probably not
taken into account in this nodel; is that right?

MR MORRIS: | believe that was the rule from

March of this year, is that what you're tal kinng about?

Yeah, we did this nodeling -- the 2028 em ssi ons
proj ections back in 2020, so -- and it was based on the
WRAP, on the book scenarios -- 2028 on the book scenari os.

We just had rules that were on the books as of probably
early 2020, so it did not include anything nore recent
t han that.

BOARD MEMBER GARCI A:  So not including the OCD
rul e and, obviously, not future rules of car em ssions and
things like that, that the Departnment nay propose in the
future?

MR. MORRIS: Not anything in addition to the, you
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know, what's in the EPA's current nobile source rules, and
in this case, nobile 2014 B, which is our nobile em ssions
nmodel . Definitely the turnover is probably the | argest

em ssion reductions between 2014 and 2028. There is about
a 70 percent reduction in NOx em ssions. So it has that
turnover in there, but those are rules that are on the
books. And New Mexico is planning on adopting, |ike
California, |ead standards. Those were not included in
it.

BOARD MEMBER GARCI A: Wuld you feel confortable
in conmrenting on whet her | ooking at sone of the
initiatives that the Departnent is planning in their Ozone
Attainnent Initiative package -- would you feel
confortabl e comenting on whether it would al so have an
i mpact in reducing ozone as well, w thout nodeling it?

MR MORRIS: |'m asked these kind of questions
all of the tine. And |I'm guessing what the nodel is going
to say, and you could kind of |ook at the em ssion -- the
magni tude of the em ssion reductions of each control
nmeasure, or conbined, and try to get a sense of what the
impacts will be, but it's hard to, you know, specul ate
what it's going to be. And | don't know what ot her
controls they're considering.

BOARD MEMBER GARCI A: | understand. Thank you

very much, sir. That's all. Thank you.
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HEARI NG OFFI CER ORTH. All right. Thank you.
Menber Honker ?

MEMBER HONKER: No -- no questions. Thank you.

HEARI NG OFFI CER ORTH. All right. Thank you.

Ms. Katz, will there be any follow up?

M5. KATZ: No, Madam Hearing O ficer. Thank you.

HEARI NG OFFI CER ORTH. Al right. Well, thank
you very nmuch, M. Mrris, for your testinony.

MR. MORRI'S: Thank you.

HEARI NG OFFI CER ORTH: Now are we going to
Ms. Hol | enberg?

M5. KATZ: Yes. Thank you. The Departnent calls
Ci ndy Hol | enberg.

HEARI NG OFFI CER ORTH: And | al ready made her a
panel i st so hopefully she can join us on the screen. On,
| see her. And wll there be slides?

M5. HOLLENBERG  No.

HEARI NG OFFI CER ORTH: Ckay. Terrific. Thank
you. Ms. Hollenberg, | think I can hear you quite
clearly. If you would raise your right hand, please. Do
you swear or affirmto tell the truth?

M5. HOLLENBERG | do.

HEARI NG OFFI CER ORTH: Thank you very nuch.

Cl NDY HOLLENBERG

havi ng been first duly sworn or affirned, was exam ned
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and testified as foll ows:

DI RECT EXAM NATI ON OF Cl NDY HOLLENBERG

BY MS. KATZ:
Q Ms. Hol | enberg, could you pl ease spell your name
for the court reporter? |'msorry.

A Hol l enberg is HO L-L-E-N-B-E-R- G
Q And Ms. Hol |l enberg, where are you enpl oyed?
A "' menpl oyed by the Air Quality Bureau of the New
Mexi co Environment Depart nment.
Q And --
HEARI NG OFFI CER ORTH: And Ms. Katz, |I'msorry,
we need the exhibits.
M5. KATZ: Onh, sorry. | keep forgetting that.
Let's see. So Ms. Hol |l enberg's, her -- she only has
rebuttal testinony and her rebuttal testinony is at NVED
rebuttal Exhibit 14 is the witten testinmony. M
apol ogi es.
Q (BY M5. KATZ) And Ms. Hol |l enberg, what is your
current job title at the Departnent?
A | "' mthe Enforcenent Manager.
Q And what are your job duties?
A | manage the enforcenent specialist staff.
Currently, we have three enforcenent specialists; fully
staffed, we would have five. | help oversee the

devel opment -- (unintelligible) and casework for
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potentials that are submtted by conpliance staff. W

also work with U S. Environnental Protection Agency and
t he Departnent of Justice on cases for which NMED is a
co- conpl ai nant.

Q And you were skipping for a nonment there. So can
you -- where you were saying you oversee the devel opnment,
can you state that again because | think some words got
| ost.

A Sure. | help oversee the devel opnent of
enforcenent cases for potential violations that are
subnmitted to us by conpliance staff.

Q Thank you. And did | ask how |l ong you have
wor ked for the Departnent?

A Approxi mately ei ght years.

Q Thank you. Can you pl ease descri be your
educati onal and professional qualifications?

A | hold a Bachel or of Science in Biology Teaching
from Purdue University. | hold a Master of Arts in
I nternational Peace Studies fromthe University of Notre
Dame and | have a Master of Public Administration in
Envi ronnental science and Policy from Col unbia University.
My previous work for the Bureau includes being a planning
speci alist and al so the inspections manager.

Q And a copy of your resunme has been provided as

NMED Exhi bit 15, correct?
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in this proceedi ng?

A Yes, | have.

Q And your full witten rebuttal testinony appears
as NMED Rebuttal Exhibit 147

A That is correct.

Q And do you have any changes to your witten

testinmony?

A Yes, | do. In addition to sone m nor
t ypographi cal error corrections, | have recal cul at ed
resource needs for inspection, which changes page 3, line
13, and page 5, line 8 In addition, corrections were
made on page 4, line 13 and on page 10, line 2. | do w sh

to submt a conplete anended rebuttal testinony with these
errors corrected.

Q And | will submt that. | don't think it has
been submitted yet, so | will submt that.

Do you adopt your amended witten testinony here

t oday?

A Yes, | do.

Q Al right. So I'mgoing to wal k you through your
rebuttal testinony and have you address sone issues raised
by NMOGA and | PANM regardi ng assunptions in the ozone

nodel i ng.

9/21/2021 EIB Ozone Hearing
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A Yes, that's correct.
Q And have you submtted witten rebuttal testinony
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MR. H SER. Madam Hearing O ficer, before

Ms. Katz goes to that, | guess | don't see what exactly
this witness is rebutting. NMOGA nmade no representations
one way or the other about conpliance percentages or
anything. So to the extent the Departnment is rebutting
itself, I"'mnot sure that's appropriate. Perhaps M. Katz
can point to what was said.

HEARI NG OFFI CER ORTH: Al right. M. Katz?

M5. KATZ: Madam Hearing O ficer, M. Holl enberg
is offering testinony regarding the -- the nodel -- the
em ssions assunptions in the nodel and so it's neant to --
about the further reductions that m ght obtain from--
fromthe nodel based on our enforcenent.

HEARI NG OFFI CER ORTH: Okay. And whose testinony
in particular is it responding to?

M5. KATZ: To issues raised by NMOGA and | PANM
regardi ng the reductions that m ght be achieved by the
nodel .

HEARI NG OFFI CER ORTH: (Ckay. | have heard -- |I'm
sorry. M. Hiser?

MR. H SER. There is nothing in the NMOGA
testinony that tal ks about the reductions that woul d be
achieved by this nodel that relate to the enforcenent
posture that the Departnment is or isn't taking. W

accepted the nodel exactly as was provided by NMED and
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didn't nmake any changes to those assunptions. So |'m not

sure what | see that is here to rebut.

M5. KATZ: M. Hiser, are you -- are you
objecting to this testinony? Because | guess | would
argue that that should have been rai sed before this nonent
if that was the case.

MR H SER |I'msaying that | don't see that it's
rebuttal testinony.

HEARI NG OFFI CER ORTH:  All right. So thank you,
M. Hiser, for that. | have heard testinony about the
nodest inpact, for exanple, based on nodeling and so
perhaps in line with identifying, you know, ways in which
reductions could be had, other than exactly this rule,
think it is consistent wwth that point.

But go ahead, Ms. Katz and Ms. Hol |l enberg.

M5. KATZ: Thank you.

Q (BY M5. KATZ) Ms. Hollenberg, can you pl ease
summari ze the Bureau's capacity and resource constraints
with respect to conpliance and enforcenent?

A Sure. Currently, staffing |levels are at
approximately 50 -- 50 percent. W have three inspection
specialists, three report specialists and three
enforcenent specialists. W also have three managers and
one supervisor, so that's a total of 13 conpliance and

enf orcenment personnel .
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Experi enced conpliance specialists nay conpl ete
15 to 20 inspections or 78 to 120 report reviews each
year. Experienced enforcenent specialists are currently
managi ng about 20 cases. Bureau responsible -- the
Bureau's responsi ble for assuring conpliance at al
regul ated facilities within NMED AQB jurisdiction. That's
i nspections, report reviews, and investigations related to
public conpl ai nts.

Q And how -- how many regul ated facilities exist in
the State of New Mexico for which the section attenpts to
assure conpliance?

A W have -- we have 187 mmj or sources, and nmjor
sources are the |argest of our sources; 66 percent of
those are oil and gas-related, and all of themrequire
i nspections every two years. W also have 1,648 synthetic
m nor sources. Synthetic m nor sources put on controls to
keep them under those major source thresholds. O those
1648 m nor -- synthetic m nor sources, 57 percent are oi
and gas-rel at ed.

Appr oxi mately 600 of those are what we call SM 80
and that is that they -- they emt at 80 tons per year or
nmore of a regulated pollutant. They require inspections
every five years. Those -- of those 600 synthetic m nor
80 sources, 75 percent are oil and gas-related. Then we

have anot her 1349 m nor sources; 68 percent are oil and
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gas-related. Over 4000 snaller sources may have had what
we call a notice of intent registration; 91 percent of
those are oil and gas-rel ated.

The Bureau gets on average, 475 Notice of Intent
applications each year. In ny witten testinony, | do
describe the various types of facilities in greater
detail .

Q Is there -- is there no way that the Bureau could
possi bly inspect each of these thousands of the snaller
sources each year?

A That is correct. Nor does EPA require that we
i nspect all synthetic m nor sources or any of the m nor
sources Notice of Intent sources, or those sources where
no permt is required. And although the Bureau isn't
required to inspect these smaller sources, we do have
responses to public conplaints that may invol ve these
previ ously uni nspected sources.

The information provided in the proposed rule
will be an inportant conponent for conpliance verification
for the Bureau because gathering this information
ourselves is sinply not feasible.

Q What ot her conpliance and enforcenent activities
for oil and gas facilities does the Bureau conduct or
assi st with?

A So the Bureau works cooperatively with the U S
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Envi ronnental Protection Agency for several different
years. W conducted joint inspections with EPA in 2019
and 2020 for facilities that are not included on our
conpliance nonitoring strategy. The conpliance nonitoring
strategy is the yearly schedul e of inspections proposed by
NMED and approved by EPA. Wien we did those inspections
we had -- we discovered system c violations of federal
regul ations, state rules and permt conditions at 60
percent of the conpanies that we investigated in 2019 and
approximately half of the conpanies that we investigated
in 2020.

The Bureau continues to collaborate with EPA and
the U S. Departnment of Justice on cases related to the
2019 inspections. NMED al so worked with EPA on flyover
surveillance for 2019 for the Perm an Basin, and in 2020
for both the Perm an and the San Juan Basins. W had 113
infrared videos of equipnment | eaks or inproperly operating
flares and unlit flares in 2019. 1In 2020, that nunber
increased to 369 at 264 different conpani es.

Q Does the Bureau also initiate inspections in
response to public conplaints?

A Yes. The Bureau al so responds to public
conplaints. So as an exanple, we got one set of
conplaints involving a conpany that was choosing to flare

continuously, in violation of their permt conditions.
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That pronpted an on-site investigation of five oil and gas
facilities.

The findings fromthat investigation included
constructing facilities different fromtheir general
permt -- general construction permt registrations and
al so significant excess emssions. W're currently in the
process of devel opi ng an enforcenent case.

Anot her series of conplaints pronpted anot her
on-site investigation of 15 different oil and gas
facilities. W did discover potential violations for two
conpani es there.

Q Does the Bureau ever initiate investigations
based on vi deos published on the internet?

A Yes. The Bureau al so periodically receives these
notices of infrared videos published on YouTube. W
attenpt to follow up with an intensive information request
to determ ne whether violations may have occurred. W' ve
recei ved 205 uni que subm ssions since 2016; 82 of those,
so far, have been in 2021. Al of themare oil and
gas-rel at ed.

The Bureau does not have the resources to foll ow
up on all of these, although we have added sone of these
facilities to our conpliance nonitoring strategy in the
past .

Q Can you pl ease descri be enforcenent cases
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involving oil and gas facilities that the Bureau has
pursued in recent years?
A Uh- huh. Since 2016, we've settled 64 cases, and
51 one of those are related to oil and gas facilities,
including three | arge adm nistrative conpliance orders
covering nearly 20 facilities over the |ast few weeks.
Additional cases in the final settlement -- are
in the final settlenent stages for 12 oil and gas
facilities. O approximately 40 active enforcenment cases,
22 are for oil and gas-related facilities. Several of
those involve multiple facilities for a given conpany.
Q Do many of these cases involve excess enm ssions?
A Many cases do invol ve excess em ssions. And it's
inportant to note that excess em ssions are required to be
self-reported to the Bureau. These are exceedances of
permtted limts.
Ranbol | nodeling used only permtted [imts, so
t hese exceedances have not been nodeled. Also, the Notice
of Intent and unpermtted facilities are not required to
report excess em ssion. So the nodeling does not include
any enissions fromtheir upset conditions.
I n our experience frominspecting Notice of
Intent facilities with EPA in 2019 and 2020, and from
EPA' s flyover data, suggests that actual em ssions are far

greater than what we see self-reported as excess
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em ssions. Since 2017, 99 to 100 percent of excess
em ssions reported to the Bureau are fromoil and
gas-related facilities.

l"d like to call your attention to Figure 1 on
page 9 of ny witten testinmony. Wiat's of interest here
is that over 1.3 mllion excess pounds of nitrogen oxide
or NOx, and over 10.5 mllion excess pounds of volatile
or gani ¢ conpounds, or VQOCs, have occurred since 2017. In
2017 to 2020, NOx excess em ssions increased 407 percent
and VOC excess eni ssions increased 1022 percent. To put
that in context, the over 4.5 mllion pounds of excess VOC
em ssions in 2020 alone, is equivalent to 22 additional
Title V for major sources. And none of this was nodel ed
because Ranbol| assunes that sources are in conpliance
with existing permt limts.

Q So what concl usions can you draw fromall of this
informati on that you have provi ded?

A Well, one conclusion is that oil and gas
facilities are the magjority of the Bureau's permtted and
Notice of Intent-registered facilities. Q1 and gas
facilities also represent the significant challenge to the
Bureau regarding reported excess em ssions.

Rel i ance on self-reporting is integral to the

Bureau's conpliance and enforcenent strategy. It's not

ideal, but it's comon for air regulatory agencies, in
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addition, to conducting our on-site inspections.

Q How is the proposed rule that the Board is
considering in this proceedi ng expected to inprove
conpliance efforts, both for the Bureau and for the
i ndustry?

A Well, it's pretty clear that the Bureau does not
have adequate staff to inspect every facility in New
Mexico. So we will continue to rely on self-reporting as
part of our conpliance efforts in the foreseeable future.
So this proposed rule will help us focus our conpliance
and enforcenment efforts where we may see the nost benefit.
Wt hout the requirenents of the proposed rule, the Air
Qual ity Bureau woul d expect that oil and gas excess
em ssions will not abate.

The requirements, we hope, will help -- will also
assist oil and gas-related facilities in identifying
problens at their facilities and taking care of them
wi t hout a regul atory agency's involvenent, through such
t hings as the annual conpliance certification and
third-party audit requirenents.

Q And what are the -- your conclusions regarding
the expected benefits of this rule with respect to the
nodel i ng and the ozone concentrations?

A So the Bureau believes that because Ranboll's

nodel i ng did not include excess em ssions, nor facilities
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wi thout permts, the em ssions reductions and ozone
benefits fromthe proposed rule are very likely
under est i mat ed.
Q Thank you, Ms. Hollenberg, that's all | have.
HEARI NG OFFI CER ORTH: Thank you, Ms. Kat z.
We' [l turn now to questions. M. Fox, do you have
questions of Ms. Holl enberg?
M5. FOX: No. Thank you, Madam Hearing O ficer.
HEARI NG OFFI CER ORTH: Ms. Paranhos?
M5. PARANHOS: No questions for this wtness.
Thank you.
HEARI NG OFFI CER ORTH: Thank you. Professor
Pacyni ak?
PROFESSOR PACYNI AK: No questions, Madam Heari ng
Oficer.
HEARI NG OFFI CER ORTH: Thank you. Ms. Devore?
M5. DEVORE: | just have one qui ck question.
CROSS- EXAM NATI ON OF CI NDY HOLLENBERG
BY Ms. DEVORE
Q So | was just curious if -- how many of the
like, facilities out of conpliance are -- if you have any
i dea, how cl ose those are to Carl sbad National Park? Do
you recall that?
A Probably. (Unintelligible). |Is that your

guestion?

532

Albuquerque Court Reporting Service, LLC
(505) 806-1202



Volume 2
9/21/2021 EIB Ozone Hearing

(o2 TN & 2 B S N OO B\

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HEARI NG OFFI CER ORTH:  Hold on. Hold on,
Ms. Hol | enberg. You were breaking up there. Wuld you

repeat what you said fromthe begi nni ng?

A | guess I'd like clarification on the question.
Q (BY M5. DEVORE) |I'msorry. | didn't catch that.
A Can you clarify your question?

Q If -- do you have any concept of how cl ose these

facilities are to Carl sbad Caverns National Park, the one

that -- the ones that you were tal king about that were out
of conpliance? I1'mtrying to renenber which county that
iS.

A | actually can't really answer that question.

You know, they're kind of spread out around Carl sbad, the
city, and throughout the Lea and Eddy Counties, Chaves
County for the Perm an Basin, but | don't really have
i nformati on about how many facilities are close to the
actual park.
Q | nmean, do you have a general concept of how many
are in the Perm an Basin? Wuld that be a -- that's a
little bit better of a question. To get context for |ike
where in the state are these conpliance issues, you know.
A Are you speaking of -- | nean, we have conpliance
i ssues pretty nmuch everywhere. But are you speaki ng of
the flyover project or the 2019 and 2020 j oi nt

i nspections? I|I'mtrying to get where you're --
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Q Yeah. Either really. | nean, if you just --

just context for, yeah, it helps to know if the violations
are all over the state. Like if you're seeing consistent
violations all over the state, then | think that answers
nmy question.

A We do see violations fromall over the state.
There's -- there's no doubt about that. The 2019
i nspections and flyovers were all focused on the Perm an
Basin, but then when we did the 2020 flyovers and our 2020
i nspections of facilities that don't have |large permts,
maj or source permts or SM80 permts, we found al so sone
conpliance issues in the San Juan Basi n.

Q Thank you.

HEARI NG OFFI CER ORTH. All right. Let's see
here. M. Nykiel?

MR. NYKIEL: Yes, Madam Hearing O ficer, just
briefly.

CROSS- EXAM NATI ON OF CI NDY HOLLENBERG
BY MR NYKI EL:

Q Ms. Hol |l enberg, would you say that the
information that was self-reported that you described in
your rebuttal testinmony is hel pful information for the
Departnent to have?

A It's very inportant for us to have.

Q And absent that self-reporting, the benefit of
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that information wouldn't accrue to the Departnment?

A We woul d have a nmuch harder tine holding --
hol di ng violators accountable for the violations that do
occur. You know, with the resources that we have, we
woul d not be able to tell always when excess em ssions
occur.

MR. NYKIEL: Thank you very nmuch. No further
guesti ons.
HEARI NG OFFI CER ORTH:  Thank you.

M. de Saillan?

MR. DE SAILLAN: | have no questions. Thank you.
But | appreciate this testinony.

HEARI NG OFFI CER ORTH: Thank you. M. Hiser?

MR H SER. | do have just a couple of real quick
guesti ons.

CROSS- EXAM NATI ON OF CI NDY HOLLENBERG
BY MR HI SER

Q Do you know whet her or not facilities operate at
100 percent of their allowable capacity at all tinmes, or
do they operate at |less than their allowabl e capacity nuch

of the time?

A | don't have that information, |I'msorry.
Q Ckay. You testified that these em ssions val ues
are not showng up. |Is it your testinony that these

em ssions do not show up in the nonitored values in the
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Departnent's nonitoring network?

A | believe that they contribute to -- certainly
t he physical em ssions contribute to the nonitored val ues,
yes. \Wat does not show up is what was put into the
nodel, as far as what -- what counts as on the books.

Q And did you hear the testinony fromM. Mrris,
your own witness, that the RRF is used to address sone of
t hese issues?

A Yes, | heard his testinony this norning.

Q And so in effect, would not sone of this issue
al ready be addressed in the nodel then?

A | can't answer that, |'mnot a nodeler.

Q Ckay. Thank you.

HEARI NG OFFI CER ORTH. Thank you. M. Rose?
MR. ROSE: |I'magetting there.
HEARI NG OFFI CER ORTH: | didn't hear you
MR ROSE: Oh, | said I'magetting there, so..
HEARI NG OFFI CER ORTH:  Ckay.
CROSS- EXAM NATI ON OF CI NDY HOLLENBERG

BY MR ROSE

Q Let's see. | guess | need to click here to get
back on. There we go. M. Hollenberg, in terns of the
em ssions inventory that Ranboll nodeled, it's ny
under standi ng that that was provided by the Departnent.

Do you know whet her the Departnment considered including
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any of the excess em ssions reported in the nodeling
anal ysi s?

A | have no basis to answer that question. | was
not involved in that.

Q So -- so that Ranboll coul d have nodel ed
em ssions, including excess emssions if the Departnent
had requested, correct?

M5. KATZ: (bjection, outside of the scope of
Ms. Hol |l enberg' s testinony.

MR. ROSE: She is testifying in terns of whether
or not the nodeling anal ysis, perhaps underesti nates
concentrations due to oil and gas facilities. Wat |I'm
suggesting is that the choice of the nodel and the nodel
i nputs was the Departnent's. So she has a criticism--

M5. KATZ: She just testified that she didn't
have any invol venent in that choice.

HEARI NG OFFI CER ORTH: Right. So there is no
f oundation --

Q (BY MR ROSE) But it's still the Departnent's
choice, is it not?

HEARI NG OFFI CER ORTH.  |I'm sorry, M. Rose. |
t hi nk you lack foundation for -- for that question.

MR. ROSE: Madam Hearing O ficer, | believe that
the foundation is that she -- she's testifying that the

nodel potentially underesti mates an issue, based on that
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fact that Ranboll nodeled only permtted em ssions. And
what |I'msaying is that the -- the criticismof the nodel,
in essence is based on the Departnent's own choice to
have --

M5. KATZ: (bjection, that's already been stated.

HEARI NG OFFI CER ORTH: Ms. Katz, I'msorry. |It's
awkward on this platformbecause there's kind of a
heartbeat of a delay every tine.

M. Rose, | was going to invite you to finish
your sentence, but | definitely understand your point.
And because Ms. Hol |l enberg said that she was not invol ved
in the decision as to what inputs were going into the
model, | think there's really no nore testinony on that
point that you can get fromher. Do you have ot her
guestions?

MR. ROSE: No, that was ny question

HEARI NG OFFI CER ORTH: Al right. Thank you.
Let's see. M. Janoe?

MR. JANCE: No questi ons.

HEARI NG OFFI CER ORTH.  All right. M. Butzier?

MR. BUTZIER  No questions, Madam Chair.

HEARI NG OFFI CER ORTH. All right. M. Qutierrez?

MS. GUTI ERREZ: No questions. Thank you.

HEARI NG OFFI CER ORTH: Thank you.

M. Col cl asure?
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MS. SHPALL: This is Casey Shpall, no questions.

MR, COLCLASURE: No questions.

M5. SHPALL: | wasn't sure if Chris was stil
t here.
HEARI NG OFFI CER ORTH: (Okay. Thank you,
Ms. Shpall. And let's see. M. Wtherspoon? My have

st epped away.

Al right. I'mgoing to turn nowto potenti al
guestions fromthe Board. Wile I'mdoing that, in the
event that there is an attendee who has a question, please
put it in the Chat. And if you ever have any struggles
with the Chat, please text (505) 660-4305.

EXAM NATI ON BY THE BQOARD OF Cl NDY HOLLENBERG

HEARI NG OFFI CER ORTH: Madam Chair, do you have
any questions of Ms. Holl enberg?

CHAI RPERSON SUI NA:  Yes. Thank you, Madam

Hearing Oficer. So | guess -- | guess as | read through
your -- the witten testinony as well as in hearing your
verbal testinony today, | just want to be clear again.

know you' ve hit this point, but in my mnd, so the Ranbol
nodel assumes that the facilities are in conpliance, from
your understanding; is that correct?

M5. HOLLENBERG  That's -- that's correct.

CHAI RPERSON SUI NA:  Ckay. And as you shared with

us in your witten testinmony in Figure 1, it |ooks |ike
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there's a nunber of pounds of excess emni ssions by

pollutants due to oil and gas facilities --

M5. HOLLENBERG  Un- huh.

CHAI RPERSON SUI NA:  -- that were reported to the
Bureau; is that correct?

MS. HOLLENBERG That's -- that's correct.

CHAI RPERSON SUI NA:  Can you rem nd nme how t hey
were reported? |I'mtrying to | ook here.

M5. HOLLENBERG. W have -- we have a reporting
system It's -- we call it the AQBCR It's Air Quality
Bureau Conpliance Reporting, and there is a systemthat is
wel | -known by -- by the facilities, for themto report
their excess em ssions, anong other things.

CHAI RPERSON SUI NA:  Ckay. So this is al
self-reported?

M5. HOLLENBERG  That's correct.

CHAI RPERSON SUI NA:  Ckay. And then | know you
testified to additional conplaints?

M5. HOLLENBERG  Unh- huh.

CHAI RPERSON SUI NA:  An how are -- is there any
guantification of some of those naybe excess em ssions
fromthose conplaints that m ght not be self-reported?

M5. HOLLENBERG Yes. It depends on what we find
when we go to investigate a facility. If we go to

investigate a facility, we may ask for nore records, we
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may -- you know, we often, of course, |ook at the
equi pnent that's on site. W talk about the process for,
you know, how they -- the facility operates. But a |ot of
information conmes in after that initial investigation, so
in asking for records, we ask for sonething very specific.

And then we have had occasion to say, okay,
you' ve had this happening and you've just admtted to this
happeni ng, why are we not seeing any excess em Ssions
reports? And so, then, they nmay go and submt those
excess em ssion reports, and there will be additional
potential violations for themnot submtting those excess
em ssions reports, without us telling themthat they
needed to. But the main point about excess em ssions is
that we do rely on that self-reporting.

CHAI RPERSON SUI NA:  Thank you for that response.
So | think one of the other |egal counsel asked this
simlar question, but I just want to nmake sure |I'mcl ear.
So, then, right now, | know you probably don't have the
details, but where we have excess self-reporting data or
i nformation, has there ever been an anal ysis done by the
Bureau as to if those excess em ssions can be tied to
monitoring stations that are ongoing, that are continuing
to be nonitored?

And maybe -- maybe another way to say it is, are

-- has there been a look at if these excess eni ssions are
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em ssions m ght be captured by those nonitoring stations?
M5. HOLLENBERG | think that the nonitoring
stations capture all em ssions, whether they are excess
em ssions or allowable em ssions. W have excess
em ssions pretty nmuch everywhere in the state. As | said
99 to 100 percent of themcome fromoil and gas, so we're
| ooki ng specifically at the San Juan Basin and at the
Per m an Basi n.
And so, it's not necessarily about a facility
t hat has excess em ssions being near to a nonitor. It's

contributing to a large mx of pollutants in the air that

eventual | y does get captured by -- by nonitors sonewhere,
even if it's not captured within this state. It may be
contributing to Texas, it may be in -- the San Juan Basin

may be contributing to Col orado.

You know, it's -- pollutants, of course, don't --
don't respect state borders. They also don't -- they also
don't choose which direction they're going to blow. A lot
of that, of course depends on neteorol ogy.

CHAI RPERSON SUI NA:  Thank you for that,

Ms. Hol | enberg. | do have another question. So to the
self-reporting versus what is being proposed now in the

proposed rules, would the -- how do you see, in terns of
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nearby nonitoring stations that m ght -- where that data
m ght al so be captured by the inpacts of -- these excess
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specifically, one, in cost and then al so resources for
your staff?

M5. HOLLENBERG  Well, one of the things I1'd Iike
to say is that in conpliance and enforcenment, we really,
really value conpliance. And -- and part of that is to
| ook at equity, because another value that we have is
equity. And so you al ways have inequities when you have
sonme facilities or conpanies that are conplying, they are
doi ng everything that they are supposed to be doing, and
you have sone other facilities that are not conplying and
they're sinply not investing in protecting air quality.

So the focus of our conpliance and enforcenent
programis really to kind of level the playing field so
that -- so that we can help nake sure that -- that there
isn't that kind of an inequity. So what this will help us
do is gather the information that would be inpossible for
us to gather on our own. And the way that that will work,
of course, remains to be seen, but wthout that
information, just like if there were no excess emn ssions
reporting required, we would have nothing to go on.

This at | east gives us sonething to go on, so
t hat when we do our required inspections, when we do our

required reports reviews, we have nore information that

9/21/2021 EIB Ozone Hearing
543

the enforcenment task that you're responsible for -- how do

you see that the new proposed rules will help, | guess,
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hel ps point us in the direction of where we need to really

focus our efforts so that we can get to that |evel --

| evel playing field as nuch as possi bl e.

CHAI RPERSON SUI NA:  Thank you for that. | think
that's all | have for right now Thank you
Ms. Hol | enberg and t hank you Madam Chair -- | nmean Madam

Hearing O ficer.

HEARI NG OFFI CER ORTH: Thank you, Madam Chair.
Vice-Chair Trujillo-Davis, do you have any questions?

VI CE- CHAI R TRUJI LLO- DAVI S:  Yes, | do. Thank
you, Madam Hearing Officer. | just want to kind of
conti nue where Menber Suina left off there. So ny
question is -- | just want to nmake sure that |I'mclear on
this. But the cornerstone of NMED s enforcenent right now
is self-reporting and public reporting. And the hope is,
is that they will be able to take their -- their
enforcenment group that is an enployee of NMED and try to
kind of catch the rest of the operators that are maybe
not -- not self-reporting or not kind of follow ng those
guidelines. Is that -- am| correct in that -- in
understanding it that way?

M5. HOLLENBERG | -- | would -- | would be
cauti ous about saying that the self-reporting is the
cornerstone of our conpliance and enforcenent effort. The

cornerstone, of course, is our inspections and our
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required reports reviews. G ven the resource constraints
that we have, the self-reporting | would say is integral.
It is not necessarily the cornerstone. So | just want to
say that at the beginning.

So, really, what this would offer is an
opportunity to gather nore information than we could
possi bly gather on our owmn. So |I'mnot sure what nore
information you would Iike about that. You know, | think
that if we |ook at annual conpliance certification
requi renents, that's information that we can use and | ook,
and yes, it is again sone self-reporting, and
self-reporting isn't ideal, but it's a whole |ot better
t han not hi ng.

The -- the other goal there, though, is to have

them |l ook at their facilities nore closely and perhaps

catch sonme -- sonme conpliance issues before they reach
that level. So, you know, if you're going out and
i nspecting your owmn facilities, then -- then maybe you can

catch sonething nuch earlier and be able to fix it before
it becones sonmething |like an excess em ssion.

VI CE- CHAI R TRUJI LLO DAVI S:  Thank you
Ms. Hol |l enberg. | apologize, | neant to start that
question off with telling you that | realize you have a
mountain of a task with having to do i nspections across

the state, and that I'msure it's probably a thankl ess
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task on nost days. But | just wanted to nake sure |
understood what -- at |east the path forward for NVED as
far as inspections and enforcenent goes, because one of ny
concerns -- and it's not just with your particul ar group,

| think we see it consistently throughout the state when
it comes to enforcement. But, you know, that a clear plan
forward, it seens that we would -- sonebody told ne once

recently, a dreamwthout a plan is just a wish. And kind

of in that same context, |ike, okay, we're going to work
it out as we nove forward, but we don't -- do we have a
pl an to make that happen. So -- and | understand it's

probably a bigger question than you want to answer, so |I'm
just laying out ny concern to NVED over that particul ar
poi nt .

And then ny other question here is when sonebody
submts a permt, do they build excess em ssions into
their PTE or potential to emt?

M5. HOLLENBERG  There's -- there's a potentia
to emt and there is an allowable Iimt, and one thing
that -- that -- and I'"'mnot a permtting specialist, but I
do know that the permtting staff work with the facilities
to put conditions in permts that wll keep -- that wll
keep facilities at their allowable limts.

Anything that is excess has gone beyond those

allowable limts, so it just depends on what it is. |If
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sonmebody is, for exanple, flaring for nonths on end, and
they are only supposed to be using that flare for
energency conditions, then they are not operating
according to the conditions of their permt. So that's
just an exanple. So, really, it's inportant to understand
t hat the excess em ssions are over and above what's
allowed in their permts.

VI CE- CHAIR TRWI LLO- DAVIS: Ckay. So just to
clarify;, excess em ssions are over that allowable limt?

M5. HOLLENBERG  Unh-huh, that's correct.

VI CE-CHAIR TRUJI LLO- DAVIS: kay. And does that
change fromfacility to facility? So would a production
site have different permtting rules for excess em ssions,
as opposed to a mdstreamsite, |like a conpressor station?

M5. HOLLENBERG |'mnot certain | know what you
mean by -- by permtting requirenents for excess
em ssions, because we don't permt for excess enissions.

VI CE-CHAIR TRUWILLO-DAVIS: |1'mjust asking if
the permtting construction for excess em ssions is the
same across every facility? W've -- we've seen a | ot of
testinmony so far and we've had, | think, within the
openi ng statenents, people fromdifferent portions of the
i ndustry give testinony for how they feel the rule inpacts
them So I'masking if the permtting is the sane across

t he board for everybody, or if it's dependent on your
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place in that line, fromupstreamto mdstreamto
downst r eanf?

M5. HOLLENBERG | again amnot a permtting
expert, but ny experience with permts is that each one,
within certain confines, are tailored to the facility.
Even within the general construction permts, the
conditions are the sane, but it all depends on what you
have at your facility. And so conditions for -- for
exanple, if you have a condition for a heater-treater, if
your facility doesn't have a heater-treater, of course
you're not going to have conditions for heater-treaters,
or if you have a general construction permt, they -- they
are not going to be subject to that particular condition
because it's sinply not applicable. [I'mnot sure |'m
satisfying your -- your question here, but...

M5. KATZ: Menber Trujillo-Davis, we could see if
we could find sonebody fromthe permtting section that
m ght be able to answer those questions better for you
since Ms. Hollenberg is with the enforcenent section.

VI CE- CHAI R TRUJI LLO- DAVI S:  Thank you, M. Katz
| appreciate that. And really what | was trying to
understand was the statenent that Ms. Hol | enberg nade
about the inpact to -- let nme get this right here -- the
estimations to the nodeling, whether they were

under esti mat ed because excess eni ssions were not accounted
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for.

And so | was trying to understand that process a

little better, because, to nme, if | was going to fill out
a permt, |I would want to give nyself sone room And al so
just in nmy experience, | have seen different reporting for

conpressor stations and m dstream operations, versus
production facilities. And then, | believe -- and |

apol ogi ze for not remenbering who it was, but | believe it
was Ki nder Morgan that gave us a short, little talk about
where they fell inthis rule. So | was trying to pull al
of that together to understand the -- the inpacts to

whet her this is overestimating or underestimting, and

if -- and how Ranbol| used those nunbers.

M5. KATZ: So | think it mght be better to ask
sonebody fromour permtting section about how the
potential to emt is calculated for different sources, and
what those thresholds then are that are included in those
permts, and whether they include -- whether they include
excess em Sssions.

| believe Ms. Hollenberg said that they -- that
that's -- what's being reported as excess enmi ssions is
beyond t hat.

M5. HOLLENBERG Ri ght.

MS5. KATZ: But we could see if there mght be

sonebody who coul d speak nore directly to that.
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VI CE- CHAIR TRWI LLO- DAVIS: Wl I, thank you very
much. And thank you for indul ging ny questions.

HEARI NG OFFI CER ORTH. Thank you. Let's see.
Menber Cates, do you have questions?

BOARD MEMBER CATES: Yeah. Mne is nore general
So to be clear, the state currently relies to sone
significant degree on self-reporting; is that -- is that
correct?

MS. HOLLENBERG  That is correct for -- for
excess em ssions specifically.

BOARD MEMBER CATES: Right. And you didn't say
this in your testinony, but | assune over tine that
there's -- there are good actors and that there are bad
actors. There -- there exists a certain significant
amount of mstrust wth this current system there are
questions of credibility and integrity in the
self-reporting in many instances.

And then, so to ny question, which is an easy one
| guess -- | hope, is that the rule that we're considering
here would -- would be a step in a direction toward
creating nore integrity throughout the self-reporting
systens; is that fair to say?

M5. HOLLENBERG | think -- | think that we're
|l ooking at in a way two separate things, because we won't

be | ooking at sinply excess em ssions. The reporting from
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this rule will be about, you know, inspections that they
have done at their facilities and that type of a thing.
And so, | think they go hand in hand. [|I'mnot sure it

speaks necessarily to the integrity of the excess

em ssions reporting. W -- we have to trust as nuch as
possible that -- that what is being reported is correct.

We have -- we have nothing el se to base anything
on.

BOARD MEMBER CATES: Right. GOkay. Got it.
Thank you. That's all | really had. Your testinony was
fascinating. Thank you.

HEARI NG OFFI CER ORTH. Thank you. Menber Bitzer?

BOARD MEMBER BI TZER:  Yeah, a quick naybe sinple
question. Earlier today during public testinony, we heard
froma woman who went out and bought her own surveill ance
equi pnent and got trained and certified to the sane | evel
that the professionals have, to go out and | ook for | eaks
or unbridled venting and so forth. And I'mwondering if
that kind of data that sonmebody |ike that woul d produce
hel ps you at all in -- in doing your job. |Is there
citizen data -- | know they can "drop dine, wit |arge,"
and say there's a problem here. But does the data that
sonebody |ike that collects get you further down the pike
in ternms of doing your job? That's all | have.

M5. HOLLENBERG In -- in some respects, yes
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Sonetimes we get videos of facilities that do not have a
permt, and so there -- there are no permt violations
that we can look to and -- and so we may not have a case.
There are sone facilities that are not subject to federal
regul ati ons and so, again, you know, we only have the
authority to enforce on violations for soneone that has
actually violated a permt condition, a state rule, or a
federal rule.

And absent that, we can't really do anyt hing.
And so, we have to sort out, and that's why we -- we
started doing a fairly extensive information request of
those facilities when we woul d get those reports. It's
very simlar to what we do with the EPA flyover data,
because that hel ps us gather the informati on and
determ ne, okay, do they have a permt? |If they don't
have a permt, should they have a permt? Are they
subject to federal rules that we need to take a cl oser
| ook at and get even nore information to determ ne whet her
an actual violation has occurred?

So, again, you know, sonetines it's hel pful and
sonmetimes -- sonmetinmes it just doesn't get us anywhere.
That's all I'Il say about that.

HEARI NG OFFI CER ORTH: Let's see. Menber Garci a?

BOARD MEMBER GARCI A:  Thank you. | do have a

qguestion. Can you hear nme?
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HEARI NG OFFI CER ORTH. Now we can.

BOARD MEMBER GARCIA: Ckay. So | just have a
qui ck question. Thank you for your testinony,
Ms. Holl enberg. You nentioned that the Departnent knows
that there's probably nore em ssions than are
self-reported -- exceedances that are self-reported. Wth
all the years of experience the Departnment has with excess
em ssion reports and violations, et cetera, does the
Depart ment nake an estimate each year of possibly how much
exceedances are not reported? |In other words, are you --
with self-reporting, are you only capturing perhaps 50
percent of the actual exceedances, 25 percent of the
actual exceedances? Does the Departnent nake a
guesstimate |like that?

M5. HOLLENBERG | have not been in any
di scussions of that sort, so | can't answer that.

BOARD MEMBER GARCI A: Okay. Thank you.

HEARI NG OFFI CER ORTH: Thank you. Menber Honker?

MEMBER HONKER: Yes, |'ve got a few questions,
Ms. Hollenberg. 1'd like to go back to Figure 1 on page
9. And ny first question is, what are the percentages
under the -- under the nunbers?

M5. HOLLENBERG  The percentages are of the tota
excess em ssions reported during that year, how many of

themare fromoil and gas facilities.
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BOARD MEMBER HONKER: Ckay. So are the nunbers

the pounds fromthe oil and gas facilities, or is that the
total ?

M5. HOLLENBERG That's -- that's the pounds only
fromthe oil and gas facilities.

BOARD MEMBER HONKER: Ckay. GCkay. The next
thing -- well, one thing | really noticed is that in 2020,
t he nunbers are significantly higher than they were for
t he previous years?

M5. HOLLENBERG  Unh- huh.

BOARD MEMBER HONKER: And since we heard a | ot
about oil and gas activities decreasing in 2020, it's
surprising that -- to see those nunbers. Do you have any
i nsight as to why those nunbers were so nuch higher in
20207

M5. HOLLENBERG | really wish I did. | do not,
actual ly, because | ask nyself the sanme question.

BOARD MEMBER HONKER: Ckay. And then, so -- so
the nunbers in Figure 1 were self-reported by permtted
facilities, right?

M5. HOLLENBERG  Correct.

BOARD MEMBER HONKER:  And | believe in your
testinony, you said your staff had beconme aware of other
excess emssions frompermtted facilities that have not

been reported?
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found other violations that could have resulted in
unreported excess em ssions, but, you know, really, what
we were | ooking at is what can we verify that has actually
been vi ol at ed.

We may have been led to ask for nore records. W
may have -- one of ny -- one of our big investigations
certainly did get to sone excess em ssions that until we
said sonething to them they had not even thought about
reporting excess em ssions. So, you know, really, our
i nvestigations take us on a path of trying to find, have
there been violations, and if so, what are those
violations. And then we take a | ook at, you know, what is
the inmpact on that when we nove toward enforcenent, if we
nove toward enforcenent.

BOARD MEMBER HONKER: Ckay. So -- so there's a
possibility there's additional excess em ssions from
permtted facilities that aren't showing up in the tables?

M5. HOLLENBERG W think that's possible.

Again, we can only enforce on sonething that we have
verifiable evidence for.

BOARD MEMBER HONKER: Ckay. Understood. Then
the non -- the permtted -- the facilities that are bel ow

permtting thresholds, | believe you said there were
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M5. HOLLENBERG What | believe | said or -- or
hope to communicate is that -- that in other activities we
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probably excess em ssions fromthose facilities who are
not required to report them but there may be cases where
there's excess em ssions above the levels that -- the
threshol ds that would require a permt; is that correct?

M5. HOLLENBERG  That's quite possible. And that
conmes from our experience, especially in our joint
i nspections of 2019, for which EPAis currently working on
a few cases, where we are co-conplainants. W found -- we
found sone system c issues at their facilities. So we --
we believe that we didn't just find the few conpanies
that -- that have some issues there, that probably sone
ot hers exist in other places.

But, again, you know, we have to find them And
so, what we believe is that many nore facilities probably
exi st that have sone type of violations, whether it's
excess em ssions, whether it's having equi pnent on site
that they did not report to us. You know, |ots of
different possibilities.

BOARD MEMBER HONKER: Ckay. So goi ng back to, |
gues Menber Garcia's question, you al ready know the total
nunber of pounds of each of these pollutants due to
viol ati ons or excess em ssions, you do have this table,
but the real nunber is probably bigger than that, and you
can't even guesstimate how nuch bigger that m ght be?

M5. HOLLENBERG W think -- we think that's very
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likely. And, yes, we -- we would not begin to try to

quantify that.

BOARD MEMBER HONKER: Ckay. All right. Thank
you. No further questions.

HEARI NG OFFI CER ORTH: Thank you, Menber Honker.

Madam Chair, did you have sone additional
guestions?

CHAI RPERSON SUI NA:  Yes, Madam Hearing O ficer.
Thank you so nmuch. | appreciate the opportunity to ask a
few nore questions. Thank you again, M. Holl enberg.

You had nentioned that your conpliance group at
the Bureau is, | think, at 50 percent; is that what you
sai d?

M5. HOLLENBERG  Approxi mately.

CHAI RPERSON SUI NA:  Approximately, in ternms of
staffing. And then, so I'mjust trying to get nmy head
around, so you're at 50 percent. |Is that a -- is that a
state that has happened just in the |ast year, or has that
been year over year, like since 2017, going back to 20177
Has it -- has it been consistently under -- underresourced
in terns of staff?

M5. HOLLENBERG We often have openings. You
know, it's -- it's kind of a rotating basis. You know,
staff get pronoted, staff nove on to different careers.

Staff nove back East. You know, we have a | ot of
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had a significant nunber of vacancies since at |east 2019.
In 2019, at that point | was inspections nanager and we
were fully staffed at seven inspectors, and that didn't
| ast very long. So, yes, there are resource constraints
on an ongoi ng basis.

CHAI RPERSON SUI NA:  Thank you for that,

Ms. Hollenberg. And -- and so with that information, so

in the -- and because of the constraints on the staff
| evel s, you had nentioned -- | think Vice-Chair
Trujillo-Davis nentioned this as well. So, therefore,

because of the constraints, the Departnment does rely on
the self-reporting nechanismto at |east capture sone of
the data |like you have in Figure 1; is that correct?

M5. HOLLENBERG  That is correct. And we would
rely on that type of self-reporting whether we were fully
staffed or not, because that is sinply information that --
that we mght not get to until, you know, our inspection
is due, which as | said, is every two years for major
facilities, and for the synthetic mnor, 80 percent would
be every five years. So it's an inportant part -- it's an
i nportant part of our conpliance efforts to -- to have
that information available to us.

CHAI RPERSON SUI NA:  And t hank you for that
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di fferent reasons that we have vacancies on -- on a
rotating basis. | would say that -- that we do -- we have
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response as well. So would the excess em ssions that are,
self-reported, is there a process that the Bureau has to

follow up on these excess em ssions, in terns of

confirmng the value of the excess em ssions?

M5. HOLLENBERG |'m not sure what you nean by
t he val ue of the excess em ssions.

CHAI RPERSON SUI NA: O | guess, |looking at the
data itself, or is it just -- | know there's the database,
the AQBCR, but | guess ny foll owon question to that is,
is there a followup by the Bureau? Is it an anomaly? |Is
it -- is it -- is the detection instrunent okay? Al of
that data and neasuring qualitative process, is that -- is
that done by the Bureau or is it just nerely |ooking at
t he excess em ssion data?

M5. HOLLENBERG W | ook at the excess em ssions
data as reported to us by the facilities. W have --
there's information in those excess em ssion reports
that's required, so they have to tell us where the
em ssion point is. They have to tell us what the cause of
t he excess em ssion was. They have to tell us what was
done to renedy the situation, because in all of the cases,
there's sone type of upset condition. There, sonething is
going on that is putting themover their permt limts,
and so they have to tell us what they've done to renedy it

and al so what caused it.
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of repeat excess em ssions froma singular facility or

source?

M5. HOLLENBERG  Yes.

CHAI RPERSON SUI NA:  And then, is there a
mechani sm then, to -- for your Bureau to follow up on

that? 1|s that part of those cases, that you're follow ng
up on?

M5. HOLLENBERG We do. Sure. So we follow up
Wth inspections, with reports reviews. You know, our
conpliance staff does | ook at those excess em ssions and
our penalties are based on the anpbunt of excess em ssions
that we see. So, you know, they will notify the facility
that there is a potential violation and then they refer
that to the enforcenent unit. And the enforcenent unit is
the one that follows up and devel ops the | egal case.

CHAI RPERSON SUI NA: Great. Thank you. So,
again, back to the rule, so will the proposed rule help
your staff's task level with the additional reporting
requi renents bei ng proposed?

M5. HOLLENBERG | -- | think that it wll give
our conpliance staff a little bit nore to do when they are

doing the inspections and the reports reviews. That said,
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CHAI RPERSON SUI NA:  Thank you for that.
So in that process, do you see repeat excess
em ssions entries into the database or report -- reports
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it gives themadditional information that we didn't have
before. And that, | think, is the inportant part of that.
You know, if there's one nore step in an inspection,
there's one nore step in an inspection. And -- and this
will give themnore information to -- to make sure that --
that facilities are conplying with the requirenents of
their permts.

CHAI RPERSON SUI NA:  And t hank you for that,

Ms. Hollenberg. | think | noted a phrase you said in
that, the Bureau can only enforce sonmething on what you
have information of or what you have evi dence of ?

M5. HOLLENBERG ~ Un- huh.

CHAI RPERSON SUI NA:  And so that's why | asked
t hat question. And, again -- or with this new proposed
rule, do you al so perceive or believe based upon the
resource constraints you already have, that you will need
additional resources in order to address the proposal --

t he proposed, you know, tasks that wll conme about with
the passing or with the -- excuse ne -- with the potenti al
amendnent to the rul es?

M5. HOLLENBERG  You know, this is -- this is --
you' re asking for ny perception. And ny perception is
that -- that we could do a better job if we had one nore
i nspector; we could do an even better job if we had two

nore inspectors; we could do an even better job if we had
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three, if we had five, if we had ten, if we had twenty.

And, you know, you | ook at the resource
constraints of governnent in general, and we find, you
know, this is -- this is not ny decision. |It's decided
way above my head how those resources that we do have are
going to be spent. So could we use 20 inspectors?

Absol utely. Can we pay for then? That's -- that's a
question for sonebody el se.

CHAI RPERSON SUI NA:  And t hank you for your
response, Ms. Hollenberg. And | apologize if | put you in
an awkward position in answering that, but | appreciate
your answer.

And thank you, Madam Hearing O ficer. Those are
all the questions | have for now.

HEARI NG OFFI CER ORTH: Thank you. Vice-Chair
Trujillo-Davis, do you have another question?

VI CE- CHAIR TRUWI LLO- DAVIS: Yes, | do. Thank
you, Madam Hearing O ficer.

And thank you again, Ms. Suina. | really like
that "S" comes before "T" in questioning here, so thank
you. |I'mgoing to follow up on sone of Menber Suina's
questions. | really only have one question,

Ms. Hollenberg, is you were tal king about small
facilities and how there's ot of those small facilities

and they don't get inspected as often, | think. But for
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the facilities that absolutely do require inspections, say

every two years or every five years, how many of those
facilities are out of conpliance on the NVED side, in
sayi ng that NMED hasn't had an opportunity, due to
staffing issues, to inspect those facilities, and now
they're over that two-year mark or that five-year mark?

M5. HOLLENBERG Can you restate that question?

VI CE- CHAIR TRUJI LLO-DAVIS: How many facilities
that require inspections fromthe NVED on the two-year
mark or five-year mark have not been inspected by NVED
because they have -- because you' ve had staffing issues,
bei ng short on staff?

M5. HOLLENBERG  Over the last couple of years, |
woul d say that it is close to 50 percent.

VI CE- CHAI R TRUJI LLO- DAVI S:  Ckay. Thank you for
that. That gives a good picture of sonme of the
difficulties you deal with and your group deals with on a
day-to-day basis. Thank you.

HEARI NG OFFI CER ORTH. Thank you. Anything el se
by way of questions?

Ms. Katz, will there be any foll ow up?

MS. KATZ: Thank you, Madam Hearing Oficer.

Yes, | just have a few questions | want to ask
Ms. Hollenberg to try to help clarify sonme of the Board's

guesti ons.
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REDI RECT EXAM NATI ON OF Cl NDY HOLLENBERG

BY MS. KATZ:

Q So the rule that the Departnent is proposing
to -- for the Board, do they -- they include far nore
noni toring requirenents, far nore extensive nonitoring and
recor dkeepi ng requirenents, like -- is that -- is that
correct, Ms. Holl enberg?

A That is correct, yes.

Q So, for instance, the rule -- these rules would
requi re weekly and nonthly audi ovi sual and ol factory
i nspections by the owners or operators; is that correct?

A That's correct.

Q So there will be nore oversight by those
operators?

A That is the goal

Q And they will have to record those inspections

and the results of those inspections?

A Recor dkeepi ng goes along with nonitoring, that's
correct.
Q And t he Departnent, under the rules, can request

t hose records? Those records have to be avail abl e and the
Departnent can request themat any tinme; is that correct?

A Yes. The Departnent -- the Departnent does have
the authority to request any records fromany facility

that is possibly emtting an air contam nant.
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Q And these rules will apply far nore broadly, not
just to permtted facilities?

A That's ny under st andi ng, yes.

Q And they will -- so if things |ike the PTE
cal cul ations, the potential to emt calculations, wll
have to be certified by a professional engineer or an
i n-house engineer and the -- and the conpany will need to
keep records of that certification?

A That -- that is correct as well.

Q And they will -- and the conpanies will have to
submit annual certifications of conpliance to the
Departnent; is that correct?

A Yes.

Q So those will help the Departnment to -- and the
i ndustry, to ensure conpliance and the integrity of the
reporting; is that correct?

A Yes. Yes.

M5. KATZ: Al right. Thank you.

HEARI NG OFFI CER ORTH. All right. Thank you.
Any reason not to excuse Ms. Holl enberg?

MR. H SER. Madam Hearing O ficer, | would like
to ask an additional question of her if we may.

HEARI NG OFFI CER ORTH: M. Hiser?

RECROSS- EXAM NATI ON OF CI NDY HOLLENBERG

BY MR HI SER
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Q And this goes to the small nodeling part of her
testinony. M. Hollenberg, in figure -- | think it's 1 of
your testinony, you presented a table show ng pounds of
excess em ssions by |eaking due to oil and gas facilities.
Do you have that table available to you?

A | am|looking at it right now

Q Okay. And | apol ogi ze for making you do math on
the stand, but in 2020, it shows, for exanple, 652,000
pounds. To make it easier, let's drop the 912. What
woul d that be in tons?

A Vell, all you' d have to do is divide by 2000 so
we're | ooking at 3000 and --

Q Go ahead. Six hundred, or how many tons?

A Vell, 642,000 divided by 2000, so we're | ooking
at 300.

Q Yeah, 300 and change, right? 300 to 325, in that
area. Were you here for M. Ralph Mrris's testinony
earlier on nodeling?

A This nmorning and this afternoon, yes.

Q Did you hear himtestify that 10 tines 67 tons

woul d still be insignificant, in terns of the effect?
A | cannot say that | recall that statenent, but...
Q If that statenent is true, would that be | arger

t han the nunber presented here for 2020 for at |east NOx?

A. Yes.
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MR. H SER. Thank you.

HEARI NG OFFI CER ORTH: All right. And
M. Col cl asure has a foll owup question. M. Colclasure?

MR. COLCLASURE: Yes. Thank you, Madam Heari ng
Oficer.

RECROSS- EXAM NATI ON OF CI NDY HOLLENBERG
BY MR COLCLASURE:

Q Ms. Holl enberg, ny name is Chris Colclasure; I'm
an attorney with Beatty and Whzni ak, representing 3 Bear
Energy, which is a part of the Conmercial Water D sposal
Group participating in this hearing.

You testified about the Departnent's reliance on
excess em ssion reports for its enforcenent program And
my question is whether you would agree that nost
environmental prograns rely heavily on self-reporting for
t heir enforcenent prograns?

A | have no basis to answer that question. |['ve
only been involved with the New Mexi co Environnent
Depart nment .

Q Are you aware of additional reports that the
Depart ment receives beyond excess enission reports that
can be used to show conpli ance?

A Yes. We have federal reports that -- that many
conpani es nust submt to both EPA and to the New Mexico

Envi ronnment Departnment. CQur Title V facilities have to
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subnmit sem annual reports and they al so have to submt
annual conpliance certifications.

Q So -- thank you. Are you aware of other states
that also rely on self-reporting for their air quality
enf orcenent prograns?

A Like | said before, | have no basis to answer
t hat question since |I've only worked for the New Mexico
Envi ronnment Departnment Air Quality Bureau.

Q Wul d you agree that no natter how nmany
i nspectors you have, there would still be a need for
reliance on self-reporting?

A | would -- | would believe that that is true,
uh- huh.

MR, COLCLASURE: No further questions.

HEARI NG OFFI CER ORTH: Al right. Thank you.
M. Nykiel also has follow up.

Theresa, are you doing okay? | knowit's been
nore than two hours.

(Court reporting noddi ng head.)

HEARI NG OFFI CER ORTH: Go ahead, M. Nykiel.

RECROSS- EXAM NATI ON OF CI NDY HOLLENBERG

BY MR NYKI EL:

Q Yeah, just briefly. Hello, Ms. Hollenberg. This

is Matt Nykiel on behalf of WIdEarth Guardi ans.

You stated that the Departnent, under the
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proposed rul es, can request information that operators

coll ect through their nonitoring and recordkeeping; is
that right?

A That's correct.

Q And t hen under the proposed rules, that
information that the Departnent can request is not
self-reported; is that right?

A Not once we have requested it. Once we have
requested it, that is information that nust be provided to
us.

Q But -- but if it is not requested by the
Departnent, it's not otherw se self-reported?

A That's -- if it's not requested by the
Departnent -- okay, please restate that question.

Q | apol ogi ze. |If the Departnment doesn't otherw se
request the information -- that information that the
operators collect, the operators don't otherw se
self-report that to the Departnent?

A It's nmy understanding that it sinply needs to be
made avail able to us upon request.

Q Okay. And then you al so stated that the
enf orcement section has been -- has had resource
constraints on an ongoi ng basi s?

A Bot h conpl i ance and enforcenent.

MR. NYKIEL: OCkay. Thank you very nuch. No
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further questions.

M5. HOLLENBERG  Okay.

HEARI NG OFFI CER:  Thank you, M. Nykiel.

Ms. Katz, anything further at all?

M5. KATZ: No. No, thank you, Ms. Hearing
Oficer.

HEARI NG OFFI CER ORTH:  Al'l right. Geat. Thank
you. Thank you very much, Ms. Holl enberg. Thank you for
sticking in there with us.

M5. HOLLENBERG. No problem Thank you.

HEARI NG OFFI CER ORTH: W need a break. Let's
come back at 4:15.

(Recess taken from4:00 p.m to 4:15 p.m)

HEARI NG OFFI CER:  Ms. Katz, would you direct us
on the screen?

So I"'mprepared to respond. And do we have
Thonpson next on this topic or aml -- or did | follow the
line across incorrectly?

M5. KATZ: No. WMadam Hearing Oficer, | believe
Ms. Thonpson is not avail able today and needs to testify
t onor r ow.

HEARI NG OFFI CER ORTH: All right. So where are
we going from here?

MS. KATZ: | woul d suggest that we nove to Topic

8 And | see M. De Saillan on the screen, so it seens
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like he's ready to present his witness on that topic.

HEARI NG OFFI CER ORTH. All right. Thank you so
much. Hello, M. De Saillan.

MR. DE SAILLAN: Thank you, Madam Hearing O ficer
and thank you, Ms. Katz. The New Mexico Environnmental Law
Center would like to call Ms. Theresa Pasqual .

HEARI NG OFFI CER ORTH: Let ne find her, if |
haven't already nade her a panelist. | nust have al ready
made her a paneli st.

MR. DE SAILLAN. She already is, Madam Heari ng
Oficer. She is a panelist.

HEARI NG OFFI CER ORTH:  Terrific. WIIl she need
to present slides?

MR. DE SAILLAN: She wll not be presenting
slides, no, Madam Hearing O ficer.

HEARI NG OFFI CER ORTH: Al right.

MR. DE SAILLAN: And for the Board follow ng
along, we'll be referring to NVELC Exhibits 1 and 2.

HEARI NG OFFI CER ORTH: Thank you very nmuch for
that. Wlcone, Ms. Pasqual. Wuld you raise your right
hand? Do you swear or affirmto tell the truth?

M5. PASQUAL: | do.

HEARI NG OFFI CER ORTH: Thank you very nuch.

THERESA PASQUAL

havi ng been first duly sworn or affirned, was exam ned
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and testified as foll ows:

Dl RECT EXAM NATI ON OF THERESA PASQUAL
(Topi c 8)
BY MR DE SAI LLAN:

Q Coul d you state your nane for the record, please?

A Yes. M nane is Theresa Pasqual .

Q Thank you. And could you start by giving a
little bit of your background and your experience?

A Yes. (Good day, Madam Chair, menbers of the Board
and Madam Hearing O ficer. M background and expertise
comes frommy experience as Director of Acoma's Historic
Preservation O fice. And over the course of ny
pr of essional career, working with 23 tribal communities in
the State of New Mexico to understand | ong-term i npacts
fromextractive industries on our cultural and physi cal
wel | - bei ng.

|''m al so the Board President of Conservation
Voters New Mexico and |I'mworking toward the conpl etion of
nmy Bachel or of Science degree in Anthropology fromthe
Uni versity of New Mexi co.

Q And Ms. Pasqual, your Bachel or degree, is that a
correction that you would like to nmake to your witten
testi nony?

A Yes, it is.

Q Okay. Your witten testinony, | believe,
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i ndi cates that you al ready have the Bachel or degree, but
you're not quite there yet; is that correct?

A Correct.

Q kay. And Ms. Pasqual, is your resune the
docunent that is marked as NMELC Exhibit 2?

A Yes, it is.

Q And is it accurate and up to date, other than --
excuse me. Is it accurate and up to date?

A Yes, it is.

Q Okay. Now, Ms. Pasqual, have you prepared a
statenent or testinony for today's hearing?

A Yes, | have.

Q And coul d you go ahead and gi ve that
presentation, please?

A Thank you. Acoma is very famliar wth the |ong
history of extraction in New Mexico. |In the 1950s, Acoma
was i mrersed into a period of uranium m ning and the
effects it had to surface and groundwater. As nmine sites
were closed and m |l sites deconm ssioned, conmunities
were left to deal with open shafts uraniumtailings and
contam nated soil that blew uncontrollably every tinme the
wi nd bl ew.

Next, came a period of coal mning to the north
of Acoma, along with the transport and burning of coal to

power generating plants. Both the extraction and
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processi ng of coal -generated toxins contam nated |and, air
and water.

Now, we are experiencing the effects of oil and
gas production in close proximty to indigenous
communities. These communities have carried the burden of
extraction and its inpacts to health and well -being for
decades. The inpacts are exacerbated by the fact that
many tribal conmunities |ack adequate access to basic
heal t hcare and cl ean drinki ng water.

Tribal comunities are often left out of the
regul atory and deci si on nmaki ng processes that would give
themthe opportunity to engage during the planning stage.
| amtestifying today on behalf of the New Mexico
Environnental Law Center to give this Board a triba
perspective. W generally support the Environnent
Departnment's proposed rul e regul ati ng ozone precursor
pollutants fromoil and gas production facilities under
the New Mexico Air Quality Control Act.

O 1 and natural gas production facilities emt
several harnful air pollutants into the atnosphere. These
harnful air pollutants include volatile organic conmpounds,
or VOCs, including benzene, which is a known human
carci nogen. These pollutants al so include nitrogen oxides
or NOx. VOCs and NOx react with oxygen and sunlight to

form ground-|evel ozone. Al of these pollutants, VOCs,
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NOx and ozone are known to cause respiratory and
cardi ovascul ar di seases, including asthma, which is
particularly prevalent in children.

O 1 and gas production also emts nethane, a
pot ent greenhouse gas. Air pollution fromoil and natural
gas production disproportionately affects Native American
and Hispanic communities in New Mexico. According to data
conpil ed by the Environnent Departnent, three counties in
the San Juan Basin in Northern New Mexico are currently
experiencing or contributing to ambi ent ozone
concentrate -- concentrations exceeding 95 percent of the
National Anmbient Air Quality Standard: R o Arriba County,
Sandoval County and San Juan County. A large proportion
of the people living in these counties are Native Anmerican
or Hi spanic.

According to the 2010 census, the popul ati on of
Rio Arriba County was 40, 246 people. O this popul ation,
16 percent was Native Anerican and 71.3 percent was
Hi spanic. The population of Rio Arriba County was 131, 561
people. O this population, 12.9 percent was Native
American and 35.1 percent was H spanic. The popul ati on of
San Juan County was 130,044 people. O this popul ation,
36.6 percent was Native Anerican and 19.1 percent was
Hi spani c.

We support the Environment Departnent's proposal
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to regul ate and thus reduce em ssions of VOCs and NOx from
oil and natural gas production facilities in New Mexico.
We are pleased that the Environnent Departnent has renoved
the exenption for |owvolune stripper wells and the
exenption for wells at facilities that have the potenti al
to emt |less than 15 tons per year of VOCs. Wiile these
exenptions were in the draft proposal that the Environnment
Department released in July of |ast year, the exenptions
have been renoved fromthe proposal submtted to the
Environnmental | nprovenent Board. W strongly support the
Envi ronnment Departnent's decision to renove these
exenptions. Thank you.

Q Thank you, Ms. Pasqual. | don't have any ot her
questions. And at this point | would |like to nove for the
adm ssion of NMELC Exhibits 1 and 2.

HEARI NG OFFI CER ORTH: | don't believe | renenber
seeing objections to those, M. de Saillan.

MR. DE SAILLAN: | don't renenber seeing an
objection to themeither, Madam Hearing O ficer.

HEARI NG OFFI CER ORTH:  1'I| just pause for a
nonment in case anyone wants to speak up

NMVELC Exhibits 1 and 2 are adm tted.

(NMELC Exhibits 1 and 2 received into evidence at
this tine.)

MR DE SAILLAN: The witness is now avail able for
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cross-exam nation, Madam Hearing O ficer.

HEARI NG OFFI CER ORTH. Thank you. Ms. Katz, do
you have questions of M. Pasqual ?

MS. KATZ: No, Madam Hearing O ficer. Thank you.

HEARI NG OFFI CER ORTH: Thank you. Ms. Fox?

M5. FOX: No. Thank you for your testinony,
Ms. Pasqual .

HEARI NG OFFI CER ORTH: | believe Ms. Paranhos has
| eft us. Professor Pacyni ak?

PROFESSOR PACYNI AK:  No questions, Madam Heari ng
Oficer.

HEARI NG OFFI CER ORTH. All right. | believe
Ms. Devore had to | eave us.

M. Nykiel?

MR. NYKIEL: No questions. Thank you.

HEARI NG OFFI CER ORTH: Thank you. M. Hiser?

He may have stepped away. M. Rose?

MR. ROSE: No questions, Madam Hearing O ficer.

MR. H SER. | have no questions, Madam Heari ng
Oficer. | couldn't get ny nute button.

HEARI NG OFFI CER ORTH: M ne sticks soneti nes,
too. Thank you, M. Hiser.

M. Janoe?

MR. JANCE: No questions.

HEARI NG OFFI CER ORTH:  All right. M. Butzier?
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MR. BUTZIER. No questions. Thank you.

HEARI NG OFFI CER ORTH. Thank you. Ms. Qutierrez?

MS. GUTI ERREZ: No questions, Madam Hearing
Oficer.

HEARI NG OFFI CER ORTH: Al right. M. Shpall?

MR COLCLASURE: This is Chris Colclasure. No
questions fromthe water group.

HEARI NG OFFI CER ORTH:  All right. Thank you.

M5. SHPALL: Nothing from Ms. Shpall.

HEARI NG OFFI CER ORTH:  And Ms. Wt herspoon?

M5. W THERSPOON: No questions. Thank you.

HEARI NG OFFI CER ORTH: All right. Thank you.
|"'mgoing to turn to the Board nenbers. In the event you
are an attendee rather than a panelist, please reach out
t hrough the Chat if you have a questi on.

EXAM NATI ON BY THE BOARD OF THERESA PASQUAL

HEARI NG OFFI CER ORTH. Madam Chair, do you have
any questions?

CHAI RPERSON SUI NA:  Thank you, Madam Heari ng
Oficer. Yes, | do have a couple of questions for
Ms. Pasqual. Thank you. M. Pasqual, | was wondering if
you could provide us additional information regarding the
nunber of pueblos and tribes in each of the counties. Do
you have that information avail abl e?

|"'msorry. | apologize. In Rio Arriba, Sandoval
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and San Juan are the ones that you were focused on in your

t esti nony.

MS. PASQUAL: Yes. Madam Chair, | don't have the
exact nunber of tribes in those counties -- in those
particul ar counties, although we know that Navarro nakes
up the majority of area in San Juan County. Sandova
County al so has several different pueblos in its
jurisdiction. Those pueblos of Jenez and Zia, Santa Ana,
are a few of those pueblos that are there. Sandia is also
one of themthat is also in that jurisdiction.

I"mnot famliar with which ones are in Rio
Arriba County specific, but we also know, Madam Chair,
that there are a nunber of pueblos and tribes who nmaintain
ancestral lands that they still have physical connection
to even though the reservation proper is outside of those
particul ar county jurisdictions.

CHAI RPERSON SUI NA:  Thank you for that response,
Ms. Pasqual. To follow up on your |ast statenent there,
are sone of those ancestral |ands outside of both tribal
reservations boundaries as well as federal |and and on
state or private lands? |Is that correct?

M5. PASQUAL: Yes. WMadam Chair, ancestral | ands,
of course, in present day really are under the managenent
of a whole host of entities. They could be state |and,

federal land or private |land, or on other tribal land. So
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present day pueblos and tribes are having to navigate
those different jurisdictional boundaries.

| wll use exanple of ny hone pueblo, which is
t he puebl o of Acona, where we mai ntain connections and
active engagenent with our ancestral |ands that are beyond
Acoma' s current day boundary. Those nmay be places that
are around Chaco -- the greater Chaco and | andscape
outside of the park proper, places that take us further
north of Chaco, all the way up into Col orado, areas into
Ari zona, and places into Ut ah.

And so when we are tal king about inpacts from oi
and gas devel opnent, we are al so tal king about those
comunities that may have present day ties to ancestral
| ands beyond the proper or present day boundaries of any
gi ven pueblo or tribe.

CHAI RPERSON SUI NA:  Thank you for that,

Ms. Pasqual. And is the ancestral -- or are the ancestral
boundari es even beyond the counties of Rio Arriba,
Sandoval and San Juan, of many of the indigenous
conmunities in New Mexico?

MS. PASQUAL: Yes, Madam Chair. There are
ancestral |ands beyond the three counties that | indicated
inm -- inm statenment. W know, for exanple, for the
Puebl o of Acoma that we do have ancestral |ands that go

further south of our conmmunity down toward the City of
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Silver City. W have ancestral |ands that take us all the
way out toward the Sandia Mountains -- present day Sandi a
Mount ai ns and as far west toward the San Franci sco peak.
So we are tal king about a |large swath of |and and ot her
counties within the state that have -- that have current
and present day ties to pueblos and tribes, which al so
makes -- which al so nakes managi ng -- nmanaging the effects
fromall of the different industries nmuch nore difficult
for tribes and pueblos to -- to keep tabs on.

So when we are tal king about | and managenent or
having the ability to -- the ability to -- to react to
sone of these inpacts on these resources or on our
relationships with these places, it does pose a huge
significant burden to the community.

CHAI RPERSON SUI NA:  Thank you again for that,

Ms. Pasqual. | also wanted to ask you, so, | know, you
know, sonetinmes there are culturally sensitive pieces of
the ties to the land, but could you explain nore what you
were alluding to in your response right now, of why -- how
these rules would i npact or be helpful to the ancestral

| ands that the indigenous people of New Mexico are tied
to?

M5. PASQUAL: Yes, Madam Chair. The reason why
this proposed rule would be inportant for communities --

puebl os and tribal communities |ike mne is because we
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know t hat we have cultural practitioners who -- although

they reside here in other hone community, go out to these

ancestral lands to engage with the |andscape, to perhaps

be in those areas where resources are gathered, where sonme

of these significant cultural sites may exist. So,

al t hough there may not be a community situated right next

to oil and gas devel opnent, those em ssions do inpact not
only the environment in which our cultural practitioners
and our community nmenbers engage with those resources, but
because they are spending significant tine in those areas,
al so are inpacted by their exposure fromthose em ssions.
Many of our cultural practitioners, as well as
community nenbers, also note based on their | and-based
experience, the quality of -- of how the environnent is
doing. W oftentines refer to that as traditional
ecol ogi cal know edge, which you may hear referred to
sonetinmes as TEK. And it's this | and-based know edge by
our cultural practitioners, our cultural experts, really,
that tells us about the health of the |land and of the
resources that exist in these areas.
Many of our cultural experts will also be able to
tell the health of plant Iife, which | know there are
ot her technical experts who can give us scientific --

western scientific information that supports that kind of

traditional scientific information provided by our own
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experts about the health of those resources, both in

wildlife, our cultural resources, and our natural
resources. So that's why this rule is significant, and
why it is much needed for us.

CHAI RPERSON SUI NA:  Thank you again for your
responses. | just have a few nore questions. So, in
terms of the tribal jurisdictional areas, do sonme of those
jurisdictional areas have also -- or tribes or pueblos
have treatnment as a state, in terns of air quality? Do
you know, do you have know edge of that?

MS. PASQUAL: No, Madam Chair, | don't. To
answer your question. There are, of course, depending on
what the agency -- who the agency is, they may have a
rel ational -- neaning a governnent-to-gover nnent
obligation to engage with tribes, but that -- that really
depends on the agency, Madam Chair.

CHAI RPERSON SUI NA:  Thank you so nuch,

Ms. Pasqual .
Madam Hearing Officer, that's all | have for
ri ght now.

HEARI NG OFFI CER ORTH: Thank you very rmuch
Vice-Chair, Trujillo-Davis, do you have questions?

VI CE-CHAIR TRUJILLO-DAVIS:  Yes, and | just want
to thank Ms. Pasqual for taking the tine to testify today

and | appreciate the information.
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My question was purely admnistrative. | -- |
don't seemto have in ny notes what organi zation you're
representing.

M5. PASQUAL: Yes. | amrepresenting the New
Mexi co Environnental Law Center.

VI CE- CHAIR TRUJI LLO-DAVIS: Onh, okay. Al right.
Thank you, ma'am | appreciate it.

HEARI NG OFFI CER ORTH: Thank you. Menber Cates,
do you have any questions?

BOARD MEMBER CATES: No questions, but | would
like to thank Ms. Pasqual for being here, and just talk
for a mnute about the fact that so nuch of what we
di scuss around environnental issues in New Mexico seens to
excl ude or preclude voices of color: Hispanic, triba
voices. It's -- you know, it's a phenonenon that -- it's
a phenonmenon that borders on the bizarre at tines. And
it's as if all too often Caucasians are driving the
di scussion without input or wthout participation, wthout
any thought for tribal and Hi spanic popul ations. And I
just want to get that rant off ny chest, and encourage
this Board to continue to broaden its inclusion of al
voices in this state.

So, thanks, Ms. Pasqual, for being here.

HEARI NG OFFI CER ORTH: Thank you. Menber Bitzer?

BOARD MEMBER BI TZER: Yeah. Ms. Pasqual, |'m not
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sure if you're aware of our -- of our charter, if you
will, but we're supposed to bal ance the needs from an

envi ronnent al perspective with those and inpacts on the
community, wth those economc interests. The state gets
a lot of revenue fromthe oil and gas sector, a |low 10
figure sumevery year

Do you know if the tribal governnments share any
of that revenue directly?

MS. PASQUAL: No, | don't. | don't have
information to provide to that.

BOARD MEMBER BI TZER: That's all | have.

HEARI NG OFFI CER ORTH. Thank you. Menber Garcia?

BOARD MEMBER GARCIA: | do. | just have one
question. Thank you for -- can you hear ne? Thank you
for your testinony, Ms. Pasqual. | understand the state

spent two years working on the devel opnment of this rule
and I know there was a stakehol der process. Aside from
Acoma Puebl o, do you know if there were other triba
st akehol ders i nvolved in the rul emaki ng stakehol der
process?

MS. PASQUAL: No, | do not.

BOARD MEMBER GARCI A: But Acoma was i nvol ved?
Did you have a seat at the table?

MS. PASQUAL: To ny know edge, Acoma's

i nvol venent in this process has been w th ongoing
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consultations as part of its discussions with the

Envi ronment Departnent. There are a whol e host of
departnents within the Pueblo of Acoma that coul d possibly
take on that -- that conversation. M/ office currently,
the Historic Preservation Ofice is only one office.

There is other offices that could potentially have been

i nvolved with those discussions, including the Environnment
Department, the Departnent of Natural Resources or our
Water Rights Board. It really isn't a departnent, but it
is a board.

And all of us work jointly as a team but al so
wor k i ndependent of each other. And so, while | can't
attest to their involvenent, ny testinony and ny -- ny
presence here is also part of -- part of ny work for
Acoma's Historic Preservation Ofice.

BOARD MEMBER GARCI A:  Thank you very nuch
Ms. Pasqual. That's all.

HEARI NG OFFI CER ORTH: Thank you. Menber Honker?

BOARD MEMBER HONKER:  Thank you, Ms. Pasqual, for
your testinmony. | don't have any questions.

HEARI NG OFFI CER ORTH: Thank you. And | don't
see anything in the Chat.

M. De Saillan, will there be any follow up?

MR. DE SAILLAN: Yes, Madam Hearing O ficer.

just have a little bit.
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REDI RECT EXAM NATI ON OF THERESA PASQUAL
BY MR DE SAI LLAN:

Q | want to ask Ms. Pasqual -- 1'd like to ask you
about the Chair's question. | want to follow up on that a
little bit. She asked you how this rule would affect
tribal communities. And so | want to ask you, first of
all, is it your understanding that this rule will result
in enhanced nonitoring of oil and gas facilities
particularly through | eak detention and repair
requi renents?

A Yes, it is.

Q And do you see that as being beneficial to Native
comunities that are located in the vicinity of oil and
gas production?

A Yes, | do.

MR. DE SAILLAN. Thank you. That's all the
guestions | have.

HEARI NG OFFI CER ORTH: Ckay. Thank you. Thank
you very much, M. Pasqual, for your testinmony. And thank
you, M. de Saillan. WII there be other testinony,

M. de Saillan?

MR. DE SAILLAN: That is all we have, Madam
Hearing O ficer. Thank you.

HEARI NG OFFI CER ORTH: Thank you.

Do we nove at this point to CCP and NAVA,
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Ms. Katz?

MS. KATZ: Yes, Madam Hearing O ficer. That
woul d be Topics Nunber 9 and then Nunber 10.

HEARI NG OFFI CER ORTH: Al l right. Thank you. |
see M. Jaynes.

MR. JAYNES: Good afternoon, Madam Heari ng
Oficer. Do you want nme to go ahead?

HEARI NG OFFI CER ORTH:  Yes, pl ease.

MR. JAYNES: All right. Qur first nontechni cal
Wi tness is Janes Povijua. He should be in the
partici pants roon?

HEARI NG OFFI CER ORTH:  Ch, | see himon screen.
| made hima panelist.

MR. JAYNES:. Yes, and thank you.

HEARI NG OFFI CER ORTH. Wl conme. Wuld you raise
your right hand, please. Do you swear or affirmto tell
the truth?

MR. POVIJUA: Yes, | do.

HEARI NG OFFI CER ORTH:  Thank you.

MR. JAYNES: And Madam Hearing O ficer, | would
also like to address the Center for Civic Policy and NAVA
Education Projects' exhibits. W wuld |like to nove to
admt Center for Cvic -- or the Exhibits 1 through 5 and
8 at this tine. W are continuing to work on our response

to NMOGA's notion to strike Section 6 of CCP's rebuttal
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testimony. So we will wait on them to admit 6 and 7 at
this time. W are planning to file our response within
the next day or so to that objection.

HEARI NG OFFI CER ORTH:  All right. Thank you. As
| understand that there are not objections to the exhibits
you' ve just noved. |'Ill pause though, in case |
m sunder st ood t hat .

MR. JAYNES: | do believe there was an objection
raised to Exhibits 3 and 4.

MR. ROSE: That's correct, Madam Hearing O ficer.

HEARI NG OFFI CER ORTH: Oh, M. Rose. kay.

MR ROSE: Yes.

HEARI NG OFFI CER ORTH. So sorry, that was -- that
was the other page.

M. Rose, would you speak your objection, please?

MR ROSE: Yes. To the extent that those
exhibits relate to or induce testinony related to nethane
em ssions and the inpacts of nethane, we believe that that
testimony would be irrelevant and outside the scope of the
hearing, which is |imted to ozone precursors; nethane,
not bei ng one of them

HEARI NG OFFI CER ORTH: Thank you.

M. Jaynes, do you have a response? OCh, wait, |
see Davi d Baake.

MR. BAAKE: Yes. WMadam Hearing Oficer, this --
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| just wanted to flag that this objection was al so

| evied -- the sane exact objection to Cean Air Advocates
and EDF exhibits as well. So before ruling on issues that
m ght potentially inplicate our exhibits as well, | think

all of us would Iike to be heard.

MR. ROSE: And Madam Hearing O ficer, | raised
that early on in ternms of when to deal with this. So
we're dealing with it, | guess -- we could deal with it
i ndependently of the adm ssion of these exhibits, or now,
or whenever you think it's appropriate. But -- but he's
correct, we've raised the sane exhibits -- or the sane
objections to sone of EDF's exhibits as we did for O ean
Air Advocates Exhibits and others, so..

MR. BAAKE: Madam Hearing O ficer, | m ght
suggest that perhaps we try to deal with this first thing
tomorrow. | think Ms. Paranhos is not on the line right
now, if |I'm not m staken.

HEARI NG OFFI CER ORTH: That's right.

MR BAAKE: | wouldn't want her to | ose her
opportunity to weigh in on this either, so if that's
agreeable to M. Rose.

MR ROSE: W can -- we can raise it at any tine.
What ever the Hearing Oficer thinks is the nost
appropriate tineline to deal with is fine.

HEARI NG OFFI CER ORTH:  All right. So, | don't
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think this is the best time and | would like to do it

tonorrow. |'mnot sure that | want to do it first thing,
t hough, because it's inportant that we hear fromthe
econom cs fol ks, and one of themis in a very different
time zone. So what |'d |like to do is take this exhibit
di scussi on up when, A., thank you, M. Baake, we have
Ms. Paranhos, and B., we're not running into a potenti al
conflict with a faraway w tness.

But thank you for raising it, and | think what
|'"d like to do is hear the testinony of M. Povijua and
set aside the exhibit discussion.

And | did forget to ask M. Povijua to spell his
nane.

MR, POVI JUA: Absolutely. M last nanme is
spelled P-as-in-Paul, O V-as-in-Victor, |-J-UA

HEARI NG OFFI CER ORTH:  Thank you.

Go ahead, M. Jaynes. 1'd like to hear from your
wi tness and we'll have public comment after that.

WARREN JAMES POVI JUA HONABERCER,
havi ng been first duly sworn or affirmed, was exam ned
and testified as foll ows:
Dl RECT EXAM NATI ON OF WARREN JAMES POVI JUA HONABERGER
BY MR JAYNES:
A Thank you, Madam Hearing Oficer. So ny full

name is -- (unintelligible) James Honaberger; | wll spell
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Honaberger as well, which is H O N as-in-Nathan, A
B-as-in-burger, E-R Gas-in-George, E-R but | go by
Janes Povijua, which includes ny nother's miden nanme
(unintelligible) and shows that I am a nenber of OChkay
Owi ngeh Pueblo. | amhere today in ny professional
capacity for the organization that I work for

Q Thank you, M. Povijua. And what is your
occupation?

HEARI NG OFFI CER ORTH: He was -- I'msorry to
interrupt. He was breaking up a little bit and so he's
going to have to sl ow down and speak up. And if Theresa
starts waving or | start waving, he's going to have to
r epeat .

MR. POVIJUA: | understand. | can reviewthat.
My full name is Warren Janmes Honaberger, | wll spell ny
| ast nane, which is HO N as in Nathan, A, B-as-in-burger
E-, Gas-in-Ceorge, E-R but | go by James Povijua, which
i ncludes ny nother's maiden nane and shows |'m a menber of
OChkay Om ngeh Pueblo. As | said, | amhere in ny
prof essi onal capacity for the organization | work for.

Q Ckay. Thank you, M. Povijua. And what is your
occupati on?

A | amthe policy director for the Center for Cvic
Pol i cy.

Q Can you please tell us where you're fromand any
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ot her rel evant background?

A | am from Al cal de, New Mexi co and as |
mentioned -- (unintelligible.)
COURT REPORTER: |I'msorry. Wait, wait, wait.
|"msorry. | did not hear your question M. Jaynes, the

first question. And M. Povijua, | don't know why, but
you're -- you're skipping and so I'mhaving a terrible
time hearing you.

MR. JAYNES: | see. | amthe policy director for
the Center for Cvic Policy.

MR. JAYNES: All right. And do you want us to go
on to the next question, that one as well?

COURT REPORTER  (Noddi ng head.)

Q (BY MR JAYNES) So M. Povijua, can you pl ease
tell us where you are fromand any other rel evant
backgr ound?

A Yes. | amfrom-- (unintelligible) -- Alcalde,
New Mexico, and as | nentioned | ama nenber of Ohkay --
no? Are you able to hear ne?

COURT REPORTER: | can hear you, but you are
breaki ng up. |s anybody el se having this sane issue?

HEARI NG OFFI CER ORTH:  Yes.

COURT REPORTER: Ckay. You are. So where in New
Mexico? | didn't get the name of the town.

A Got it. Ohkay, whichis OHK-AY. And Om ngeh
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is OWI-NGE-H Pueblo, which is located in Rio Arriba
County and overlays the San Juan Basin. Chkay Om ngeh
Pueblo is in the lower part of Rio Arriba County.

HEARI NG OFFI CER ORTH:  So, M. Povijua, |I'm
wondering if -- although it's lovely to see you on the
screen, if perhaps the sound would inprove if your video
were off. It's helped with other people in the past.

MR. POVIJUA: Sure. Let's try that.

HEARI NG OFFI CER ORTH: Oh, that al ready sounds
better.

MR POVI JUA: Excellent.

HEARI NG OFFI CER ORTH: Go ahead, M. Jaynes.

Q (BY MR JAYNES) Absolutely. Thank you

M. Povijua. And was a copy of your resunme submtted as

Center for G vic Policy and NAVA Education Project's

Exhi bit 27?
A Yes.
Q Perfect. |Is Exhibit 2 a true and accurate

version of your resune?
A Yes.
Q s Center for Civic Policy and NACA Educati on
Project's Exhibit 3 an accurate version of your testinony?
A Yes.
Q And do you adopt Exhibit 3 as your testinony?

A. Yes.
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Q And is Center for Civic Policy and NAVA Educati on
Project Exhibit 8 an accurate -- an accurate version of
your rebuttal testinony?

A Yes, it is.

Q And do you adopt Exhibit 8 as your rebutta
testi nony?

A Yes.

Q Great. M. Povijua, can you please describe
Center for Cvic Policy's work?

A Yes. The Center for Civic Policy is a nonprofit,
nonparti san organi zation that works with every day New
Mexi cans in collaboration with |ocal and nati onal
partners. W ensure broad and incl usive civic engagenents
anong underrepresented communities. Qur efforts span
across various policy areas, which include inclusive
denocracy, immgrant rights, early chil dhood educati on,
wor kers' right, reproductive justice, healthcare, economc
justice, conservation, the environnment and clinmate equity
pl acenent .

Q Thank you. And how does your work with Center
for Gvic Policy relate to the oil and gas industry here
in New Mexi co?

A So | work directly with organi zati ons that
organi ze | ow-wage oil and gas workers fromlow to noderate

communities in New Mexico. | and ny colleagues facilitate
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The Power for New Mexico Coalition which works toward

grow ng community power and anplifying community voices to
inform New Mexico's transition to a regenerative econony
in which all communities thrive. The Power for New Mexico
Coalition was formed in 2018 out of the concern that
communities disproportionately inpacted by the inpacts of
the extractive industries would be left behind in the
state's | ong-term econom ¢ devel opnent.

| and ny col | eagues have al so been hi ghly engaged
with the University of New Mexico's natural resources and
environnmental law clinic's representation of the Center
for Gvic Policy during the NVED, New Mexico Environnent
Departnent and the New Mexico Energy M nerals and Natura
Resour ces Met hane Advi sory Panel Process, and then
devel opi ng coments on earlier versions of the ozone
precursor rule and the New Mexico G| Conservation
Comm ssion's natural gas waste rule.

Q Thank you, M. Povij ua.

And do you have any personal experience with

popul ations affected by oil and gas pollution?
A As |'ve nentioned several tines, | ama nenber of

t he Ohkay Ow ngeh Pueblo, and | amhere in ny professional
capacity. And | work with other Native Anerican tribes
and communities of color near oil and gas producing

fields, which has allowed ne to observe Native people
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of ten experiencing health probl ens, including problens

such as asthma or cancer, that | understand can be caused
by oil and gas pollution.

| have al so personally observed nenbers of Native
popul ations living near oil and gas producing | ands
experiencing difficulty accessing healthcare. | wll also
note that I amfromR o Arriba County. The other tribes
that are within the boundaries of the Rio Arriba County
i nclude the Navajo Nation, the Jicarilla Apache Nati on,
the Santa Clara Pueblo, in addition to the GChkay Ow ngeh
Puebl o.

Q Thank you.

And are there specific facts and circunstances
that you would recommend the EIB particularly consider in
this rul emaking, given the Center for Gvic Policy's
m ssi on and experience working to support underserved
conmuni ti es?

A Yes. The Center for Cvic Policy strongly
encourages the EIB to ensure that the rul e adequately
reduces ozone precursors, nitric oxides and volatile
organi ¢ conpounds, VOCs, with an adequate margin of safety
in those counties that are in danger of exceedi ng federal
National Anmbient Air Quality Standards. Additionally,
Center for Gvic Policy strongly urges the EIB to al so

consi der whether the strategies adopted to reduce ozone
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precursor will also prevent direct health harms fromthe
VOCs, especially VOCs that are toxic to humans.

We al so reconmmend and urge the EIB to consider
how t he pol lution controls enployed by this rule to reduce
ozone precursors can also be used to reduce greenhouse gas
em ssions, such as nethane and, therefore, mtigate the
i npacts of climte change. CCP urges the EIB to consider
how t hese regul ations -- (unintelligible.)

HEARI NG OFFI CER ORTH: Hol d on.

MR. JAYNES: Hold on, M. Povijua.

HEARI NG OFFI CER ORTH. |I'msorry. W have to ask
you to back up about two sentences, | think.

MR, POVIJUA: | apologize. | will also try to
sl ow down.

A "1l start with the | ast recommendation that we
have. CCP urges the EIB to consider how the pollution
controls enployed by this rule to reduce ozone precursors
can al so be used to reduce greenhouse gas em ssions, such
as nethane, and therefore mtigate the inpacts of climte
change.

Center for Cvic Policy urges the EIB to consider
how t hese regul ations, and the pollution control neasures
they require, can produce the co-benefits of increased
revenues received fromoil and gas production that can be

used for the public benefit.
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Q Thank you.

And do you have any specific recommendation for
the EIB with regards to the proposed regul ati on?

A Yes, we do. Center for G vic Policy and NAVAEP
recommend that the EIB adopt the proposed anendnents set
forth in Exhibit 5 -- (unintelligible) -- oh, okay.

COURT REPORTER: (Ckay. One second. Just start
off, you said, "Yes, we do." And then, Center for Cvic

Pol icy and NAVA recomend that the EIB urge -- anyway,

that's all | heard, sorry.
MR POVIJUA: Not at all. It's been a |ong day,
|"'msure. And | will definitely try to sl ow down.

A As | said, the Center for Cvic Policy and
NAVAEP, NAVA Education Projects, recommend the EIB adopt
t he proposed anmendnents set forth in Exhibit 5 to our
rebuttal testinony, which CCP and NAVAEP support, together
with the Cean Air Act Advocates and the Environnental
Def ense Fund.

These changes to NMED s proposal would do the
following: Increase the frequency of |eak detection
repair in sections that wellhead sites are |located within
1000 feet of hones, schools and businesses in order to
better protect the health of frontline communities,
increase the tinetable to retrofit pneunmatic controllers,

to increase emnm ssion reductions fromthose devices, which
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are significant, would also require em ssions from

conpl etions and reconpletions, to increase em ssion
reductions fromthose devices -- excuse ne. Let ne start
over -- require em ssions from conpletions and

reconpletions of wells to be captured instead of vented or
flared.
It would also require automatic vesse
measur enent systens on new storage vessels, to mninze
venting em ssions fromthose devi ces.
Q Thank you, M. Povijua

Why do you believe it is inportant for the EIB to

consi der the proposed anendnents?
A So our proposed anendnents are inportant in order
to fully protect the public and health -- excuse ne --

public health and the environnent fromone of the |argest
sources of oil and gas pollution, including reducing ozone
formation as well as reduce direct em ssions of VOCs and
gr eenhouse gases.

Among ot her benefits, the proposed anmendnents
wi |l provide additional safeguards to ensure that people
who are living or working or children who are studying or
playing in close proximty to oil and gas wells, get the
full benefits of the pollution control strategies used to

find and fix pollution |eaks.

This is because the proximty proposal would not
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only result in the reduction of em ssion of ozone
precursor, but also would have the co-benefit of hel ping
to present serious health harns that can result from

di rect exposure to toxic pollutants. This proximty --
(unintelligible) -- excuse ne -- proposal is also an
inmportant policy to ensure that mnorities and | owincone
residents are not disparately inpacted by these air

pol | ut ant s.

| understand that other w tnesses, including EDF
W t nesses, such as Tammy Thonpson and Hillary Hull, who
will testify that volatile organic conpounds enmtted from
well sites are toxic chem cals that can harm people living
in close proximty to their release. The many people in
the eight counties subject to this regulations are people
of color, including Native Anmericans.

This proximty proposal will, therefore, help
ensure that these communities get the full benefits from
t echnol ogi es that stop | eaks of VOC pollution by this
rul emaki ng.

Q Thank you, M. Povijua

MR. JAYNES: Madam Hearing Oficer, this
concludes M. Povijua's testinony and he stands for
Cross-exam nati on.

HEARI NG OFFI CER ORTH. All right. Thank you very

much. It is a few mnutes after 5 and we're supposed to
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have a 5:00 public coment session. Wuld M. Povijua be
able to hang in there for a little bit while | take about
four public conmenters?

MR, POVI JUA: Yes, Madam Hearing Oficer.

HEARI NG OFFI CER ORTH: You can do that?

MR POVI JUA:  Yes.

HEARI NG OFFI CER ORTH: Thank you very much. Al
right. W have reached the 5 p.m public conment session
on day two of the hearing in EIB 21-27. Public coment is
accepted with audio, not video, and is limted to five
m nut es.

Anyone on the platformcan say that they would
like to offer public comrent, although, you only offer it
once. If you sent an email to Pam Jones, | am about to
read your nane. And if you did not, please just reach out
in the Chat. Chat is enabled for everyone. And if you,
for sone reason, struggle with the Chat function, please
call or text Pam at (505) 660-4305.

These are -- this is the order in which I'Il be
calling on the public commenters that | know about right
now. Theresa Doyl e, Debbie Stevens, Matthew All en,
Vanessa Fields. Theresa Doyle, what | do is | unnute you
when | find you anong the attendees. All right. | do not
see Theresa Doyl e anong the attendees. Let ne | ook for

Debbi e Stevens. By the way, if anyone signed up for a
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particular time slot and ended up having a conflict, al

you need do is to reach out again and |I'd be happy to take

you; al though, now | see | have new call-in users. Let ne
check on the call-in users in the event Ms. Doyle is anong
t hem

Wio is call-in user nunmber 23, please? Hello.

Can you hear nme call-in user 23?7 No. Gkay. Wwo is

call-in user 25? Can you hear nme? |'mnot getting
anything fromcall-in user 25. Al right. Sorry. | am
| ooki ng for now Debbie Stevens. It takes just a nonent to

scroll through the nanes. No, | don't have Debbie
Stevens. Matthew Allen. Let ne | ook for Matthew Allen.
No, | don't see Matthew Allen.

Vanessa Fields. | did see Vanessa Fields a
little bit ago. Vanessa Fields. M. Fields, can you hear
me?

MS. FIELDS: Yes, m'am

HEARI NG OFFI CER ORTH. Good. | can hear you.
Testinmony and comment is taken under oath, if you would
rai se your right hand. Do you swear or affirmthat what
you're about to say will be the truth?

M5. FI ELDS: Yes, Madam

HEARI NG OFFI CER ORTH: Thank you very nuch. |
will start your five m nutes now.

VANESSA FI ELDS
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i ndependent consulting firmin the San Juan Basin, as well
as | have environnmental experience on the operator, and as
a regul atory oversight authority in the State of New

Mexi co.

My opposition to the methane rule is that, I'm
currently serving multiple small operators in the San Juan
Basin. Cdearly, inthe last -- between 2011 and 2016,
according to the EPA, the San Juan Basin has fallen by 47
percent in reductions of VOCs. And within that enconpass
of District 3, consists of Sandoval, San Juan, R o Arriba
and McKinl ey Counti es.

Currently in the San Juan Basin District 3, which
woul d be, there is 286 operators. Qut of the 286
operators there are 252 snmall operators that woul d operate
stripper wells in our basin. The nethane rule currently
woul d be detrinmental to the |ivelihood of these operators.
And running sone statistics, that we have done sone
i ndependent studi es, nost of these stripper wells that
contain average of -- that make about six barrels of oil a

day and 30 MCF, the total VOCs each year is less than 1

9/21/2021 EIB Ozone Hearing
604
havi ng been first duly sworn or affirmed,
gave public coment as foll ows:
PUBLI C COMMVENT OF VANESSA FI ELDS
MS. FIELDS: Good afternoon, everybody. M nanme
is Vanessa Fields; I'ma regulatory manager for an
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percent, denonstrating that they are not contributing to
t he met hane in the San Juan Basin.

Furthernmore, | would like to say that wth the
econom cs in the San Juan Basin, wth being a regul ator
and in the industry side, when this type of oversight is
seen, it would be detrinmental to the small operators and
force them out of business, which then would create a huge
plug-in liability for the San Juan Basi n.

Wth that said, | amnot quite sure -- the
operators here in the San Juan Basin and across the state
are already following OOO0 regul ations that are far above
t he standards of what the nethane rule would require and,
therefore, the strenuous requirenents of the nethane rule
woul d be detrinental to these operators.

HEARI NG OFFI CER ORTH: |Is that the end of your
statenent, Ms. Fields?

MS. FIELDS: Yes, m'am

HEARI NG OFFI CER ORTH: Thank you very nuch

MS. FIELDS: Thank you. | appreciate your tinme.

HEARI NG OFFI CER ORTH. Thank you. All right.
W'll goto Ms. Pinto. | saw her up here. kay.
Ms. Pinto, can you hear ne?

M5. PINTO Yes, | can.

HEARI NG OFFI CER ORTH. You're going to have to

speak up, you're very soft.
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M5. PINTO |'m here, yes.

HEARI NG OFFI CER ORTH: Okay. Good. If you would
pl ease raise your right hand. Do you swear or affirmto
tell the truth?

M5. PINTO  Yes.

HEARI NG OFFI CER ORTH: Al right. | wll start
your five mnutes right now

KENDRA PI NTO,
havi ng been first duly sworn or affirnmed,
gave public conment as foll ows:
PUBLI C COMMVENT OF KENDRA PI NTO

M5. PINTO Yeah. M nane is Kendra Pinto and |
live on the eastern agency of the Navajo Nation within Rio
Arriba county near a small town call ed Counsel or.
support rules that wll increase inspections on finding
and fixing | eaks, while decreasing the threat to the air
fromoil and gas sites |located close to residential areas
and school s.

Ri ght now, | am surrounded by oil rigs placed
near the Lybrook Badl ands, which repeatedly it flares
that are especially visible at night, | eading to increased
light popu -- pollution. Excuse nme. The concerns for the
environnent and air quality surrounding nme and ny famly
needs to and should be considered while the rule is due

for an over haul .
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my hi ke due to a gaseous odor? Questions such as these
are comon for folks |like nyself who enjoy the outdoors.
For a few years now, |'ve been tagging along with

Eart hworks, as they use a forward-|ooking infrared canera
in the Lybrook oilfield. Finding |eaking and venting

em ssions with this specialized canera has been horrific,
to say the |east.

Recently, | was out in Northern New Mexico with a
fellow certified thernographer and we found sources of
| eaki ng nmet hane em ssions fromseveral oil and gas
wel | sites that have a Bureau of Land Managenent | ease.

The odors we encountered that day were pretty strong and
caused sone headaches, a given when around that type of
i ndustrial equi pnent.

If the sites and odors are of concern, | wll
then file a conplaint with NVED. Living anong the San
Juan Basi n poses nore problens than the econonmic value it
creates. Creating environnmental waste and then failing to
m nim ze and/ or stop |eaking and venting methane em ssions
i's irresponsible.

|'ve done air sanpling in and around ny
community. | can share firsthand that the VOCs in this

guestion are questionable and shoul d not continue, nor

9/21/2021 EIB Ozone Hearing
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Every day | find nmyself wondering what the air

will snell like. WII | have to change the direction of
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shoul d it have ever been allowed. Wth every site

drilled, flared and produced, | amaquite literally
breathing in toxic air on a daily basis. It's been up to
folks like nyself on the ground, to nonitor our own air
quality and report it directly to the community nenbers.
Dai ly exposure to higher levels of VOCs, such as hydrogen
sul fide, should alarmany agency responsible for the
safety and wel | -being of individuals who are living with
that threat. Frequent inspections is one way to address
this problem

The notion that the industry cannot pay for its
own repairs is unbelievable, when mllions of gallons of
resources are currently being extracted near and under ny
home at this very nonent. \Watever decisions conme from
this hearing, | wll be directly affected by it.

Thank you for this time and | |ook forward to a
rule that will protect the air, water and environnment that
| heavily rely on, like so many others. Thank you.

HEARI NG OFFI CER ORTH: Thank you, Ms. Pinto.

| have no one el se reaching out through Chat so we can
return to the technical case.

M. Povijua, if you would rejoin us, please.

MR. POVIJUA: Yes, |'m here.

HEARI NG OFFI CER ORTH. Al right. And

M. Jaynes?
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MR. JAYNES: |'mhere as wel |.

HEARI NG OFFI CER ORTH: All right. Thank you. So

it's tinme for questions. Let ne start with M. Katz.

M5. KATZ: | have no questions, Madam Hearing
Oficer.

HEARI NG OFFI CER ORTH: Al right. Thank you.
Ms. Fox?

M5. FOX: No questions, Madam Hearing O ficer.
Thank you.

HEARI NG OFFI CER ORTH:  All right. Let's see
here. M. Nykiel?

MR. NYKIEL: No questions. Thank you.

HEARI NG OFFI CER ORTH. Thank you. M. de
Sai |l | an?

MR. DE SAILLAN: | have no questions, Madam
Hearing O ficer, thank you. But | do want to thank
M. Povijua for his testinony and it's really great to see
| aw students participating in this, so thank you.

HEARI NG OFFI CER ORTH: M. Hiser?

MR. H SER. No questions. Thank you.

HEARI NG OFFI CER ORTH: Thank you. M. Rose?

MR. ROSE: No questions.

HEARI NG OFFI CER ORTH: M. Janoe?

MR. JANCE: No questions, Madam Hearing O ficer.

HEARI NG OFFI CER ORTH:  Al'l right. Thank you.
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M. Butzier?

MR, BUTZIER | have no questions, Madam Heari ng
Oficer.

HEARI NG OFFI CER ORTH:  All right. M. Qutierrez?

M5. GUTI ERREZ: No questions. Thank you.

HEARI NG OFFI CER ORTH: Al right. Thank you.
M. Col cl asure?

MR. COLCLASURE: No questions, Madam Heari ng
Oficer.

HEARI NG OFFI CER ORTH:  All right. And
Ms. W't herspoon?

M5. W THERSPOON: No questi ons.

HEARI NG OFFI CER ORTH: All right. Thank you.
|"mgoing to turn to the Board nenbers now in the event
t hey have questions. Wile I'mdoing that, if you are an
attendee rather than a panelist and have a question,
pl ease reach out on Chat.

EXAM NATI ON BY THE BOARD OF WARREN JANMES POVI JUA

HEARI NG OFFI CER ORTH: Madam Chair, do you have a
guestion of M. Povijua?

CHAI RPERSON SUI NA:  Yes, Madam Hearing O ficer,
t hank you for that. And thank you, M. Povijua, for your
testinony. | just have a question -- a real quick
guestion. So in your work on policy and engagenent in

underrepresented comunities, do you know if the tri bal
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comuni ties have been engaged in this rul emaki ng process?

MR, POVI JUA: Madam Chair, thank you for the
question. Unfortunately, | can't speak to that. |'m not
aware what the tribes are doing.

CHAI RPERSON SUI NA:  Thank you for that. And
furthernore, | know tri bes have a unique status, but as
wel |l as sone of the tribal conmunity nenbers through your
organi zati on, have they been engaged either through your
or gani zati on or NAVA?

MR. POVI JUA: Yes, Madam Chair, they have. And
speaking to tribal engagenent, what | can say is that each
one of the sovereign nations within the State of New
Mexi co and those within the counties affected -- that
woul d be affected by these rules, have robust governnents
and do have the capability of engaging in these rules.

CHAI RPERSON SUI NA:  And thank you for that.
Those are all the questions | have for right now

HEARI NG OFFI CER ORTH: Thank you. Vice-Chair
Trujillo-Davis.

VI CE-CHAIR TRUWILLO-DAVIS: | don't have any
guestions. |1'd just like to thank M. Povijua for his
testinony and for being with us today

HEARI NG OFFI CER ORTH. Thank you. Menber Cates?

BOARD MEMBER CATES: Yeah. Sane here, | thank

you, sir, for the clarity, the forceful ness and
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directness. | appreciate it. It hel ps broaden our

perspectives. Thank you.
HEARI NG OFFI CER ORTH: Thank you. Menber Bitzer?
BOARD MEMBER BI TZER: No questions. Thank you

MADAM HEARI NG OFFI CER:  Thank you. Menber

Garci a?
BOARD MEMBER GARCI A:  No questions. Thank you
HEARI NG OFFI CER ORTH: Thank you. And Menber
Honker ?
BOARD MEMBER HONKER: No questions. Thank you
HEARI NG OFFI CER ORTH:  All right. And is there
any followup? Onh, Mss -- Madam Chair, are you

i ndi cati ng?

CHAI RPERSON SUI NA:  Yeah. Yeah. Sorry, | wasn't
fast enough on ny Chat, Madam Hearing Oficer. | just had
one nore question for M. Povijua. Thank you. |In terns
of the proximty proposal of 1000 feet, that you spoke
about, is -- do you feel that there is also data to
support this anendnment -- proposed anendnent ?

MR. POVI JUA: Madam Chair, thank you for the
guestion. | would in this case not be able to answer that
question at the nonent, but | would defer to ny |ega
representative.

MR. JAYNES. WMadam Hearing O ficer, we would

point to our prefiled testinony, and ny references cone
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fromthat.

HEARI NG OFFI CER ORTH: All right. Thank you.

CHAI RPERSON SUI NA:  Thank you.

HEARI NG OFFI CER ORTH: And you will also have a
chance after we've conpleted the record to make what ever
argunments you would Iike to make, based on the | aw and the
evidence at that tinme. So thank you for that.

Madam Chai r, do you have ot her questions of
M. Povijua?

CHAI RPERSON SU NA:  Not at this tinme, Madam
Hearing O ficer. Thank you so nuch.

HEARI NG OFFI CER ORTH: Thank you. And
M. Jaynes, is there any follow up?

MR. JAYNES: No. Thank you, Madam Heari ng
Oficer and nenbers.

HEARI NG OFFI CER ORTH: Thank you so much. Thank
you, M. Povijua, for your testinony.

Let me ask at this point, | did nmake -- let's
see -- Joseph Hernandez a panelist. |Is that who we're
going to hear from next?

PROFESSOR PACYNI AK:  Madam Hearing O ficer,
co-counsel is prepared to put on M. Hernandez; however,
unfortunately, he had to | eave expecting the hearing to
conclude shortly after 5. 1Is it possible to put on

M . Her nandez tonorrow?
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HEARI NG OFFI CER ORTH: So it's certainly possible
to put on M. Hernandez tonorrow if we don't have himthis
evening. | like to push it just alittle closer to 6,
typically because we don't take a dinner break. But the
caveat there is that we really need to begin wth the
econom c stuff first thing in the norning because of the
London-calling witness and -- but |I'd be happy to hear
from M. Hernandez after -- after we've handl ed that.

PROFESSOR PACYNI AK:  Understood. And |
apol ogi ze, | do believe M. Hernandez has sonme conflicts
tonorrow and -- but we understand that it's the econom c
nodel i ng was supposed to go first. And I'msorry ny

co-counsel had to | eave and we didn't quite understand

that the hearing mght go closer to 6. And tonorrow, |'m
sorry, I'mjust |ooking at this.
M5. KATZ: It does say that M. Hernandez -- it

says that M. Hernandez is not available tonorrow after
noon.

HEARI NG OFFI CER ORTH: Ckay. So I'mcertain we
can work this out sonmehow. And |I'mnot sure what
M. Hernandez's availability would be, for exanple, the
next day.

PROFESSOR PACYNI AK:  He's broadly avail abl e
after -- those -- those were the main two periods of

unavail ability, Septenber 22nd after noon. | believe he's
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avai |l abl e broadly on Thursday and Fri day.

HEARI NG OFFI CER ORTH: Terrific. |'mhappy to
hear from hi mat another tine.

PROFESSOR PACYNI AK:  Thank you for accommodati ng
us.

HEARI NG OFFI CER ORTH: Yes, of course. Thank you
Prof essor Pacyni ak and M. Jaynes.

Ms. Katz, is there anything else we can do this

af t ernoon?

M5. KATZ: W could -- let's see. | guess we
could try to get to -- | don't knowif M. Smtherman is
available. 1'mjust looking at topics. So, M. Kuehn has

topics 11 through 20 conbined into one presentation
because those are all -- | nean, aside fromthe scope and
the statutority authority, there's nothing -- these other
ones are just very incredibly brief. But | don't know, as
far as if scope -- how |l ong scope and statutory authority
are going to take if NMOGA wants -- you know, if we have
significant discussion around those.

Some of it's been addressed through other

testinmony. So | guess naybe we could ask M. Hiser.

MADAM HEARI NG OFFICER:  All right. | do see
M. Hiser.

MR HSER |'mvery nmuch --

HEARI NG OFFI CER ORTH.  |'m sorry.
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MR. H SER. Madam Hearing O ficer, we were not
planning to really put on anything on statutory authority.
We do have a little bit on scope which we could foll ow
what ever Ms. Kuehn sai d.

HEARI NG OFFI CER ORTH: Ckay. And | do see
M. Smtherman anong the attendees and so | woul d be
pretty sure he can -- he can listen while Ms. Kuehn woul d
be testifying, if we could just get a little bit nore in
t oday.

MR HSER Let nme try to nake sure that he is
payi ng attention as opposed to talking to ny co-counsel.

HEARI NG OFFI CER ORTH: Al right.

MR H SER. So | have spoken with M. Smthernman,
he will get on, but I think we are responding to Ms. Kuehn
on this issue.

HEARI NG OFFI CER ORTH. That's right. | made
Ms. Kuehn a paneli st.

WIIl you join us, please, M. Kuehn.

M5. KATZ: | actually just nessaged her and |
don't -- she may -- let nme --

M5. BI SBEY-KUEHN: Yes, |I'mon. Thank you. It
just took a little for the video to start.

HEARI NG OFFICER:  All right. M. Kuehn, you are
still under oath. | amjust trying to eke out alittle

bit nore today, with an eye to assuring that we finish by
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next Friday. That's all.

Ms. Katz, go ahead.

MS. KATZ: Thank you, Madam Hearing O ficer. And
| amjust trying to pull up -- so this testinony is going
to be related to NVED Exhibit 32 and there's a table of
contents because it's a very long exhibit -- it's very
|l ong testinmony. And these issues are going to be on pages
11 through -- through 6. Yes, | think. | believe that's
correct.

ELI ZABETH Bl SBEY- KUEHN
havi ng been previously duly sworn, was exam ned and
testified as foll ows:
REBUTTAL DI RECT EXAM NATI ON OF ELI ZABETH BI SBEY- KUEHN
BY MS. KATZ:

Q kay. Ms. Kuehn, you've testified previously
regardi ng your educational and professional
qualifications, correct?

A Correct.

Q Have you submitted prefiled direct and rebutta
testinmony regarding the provisions of the rule in this
pr oceedi ng?

A Yes.

Q And your full witten, direct testinony appears
as NVED Exhi bit 327

A. Yes.
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Q Do you have any changes to your witten direct
testi nony?

A | don't.

Q | believe we do have sone changes. Sorry. |
believe we had repeated the definition section in that
testinmony; is that correct?

A That's correct. And | thought we were going to
address that when we went through the definitions.

Q Oh, okay. Sorry. W're just addressing it now
because |I'mintroducing that exhibit. Perhaps we can give
t he specific page nunbers on that when we get to the
definition section.

A Yes.

Q Your -- and your full witten rebuttal testinony
appears as NVED Rebuttal Exhibit 1?

A Yes.

Q And do you have any changes to your witten
rebuttal testinony?

A | don't.

Q And do you adopt your witten direct and rebuttal
testi nony here today?

A Yes.

Q Ms. Kuehn, what is addressed in section -- oh, do
you want to pull up your -- do we have a Power Point for

this? Sorry.
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A That's okay. Yeah, if | could have perm ssion to
share.
Q Ckay.

A Thank you.
Q Can you pl ease di scuss what is addressed in
Section 20.2.50.1 of the proposed rule, which | believe is

the next slide?

A Yeah. |'msorry, |I'm having trouble advanci ng
t he slide.
Q | think you mght want to -- | think you're

opening it in Teams and | think you mght want to open it
i n Power Poi nt .

A | apologize. This is going to take a m nute
because | wasn't prepared to present this testinony.

Section 20.2.50.1 establishes the issuing agency,

and the Board is the issuing agency pursuant to the Ar
Quality Control Act. This section is required by the
adm nistrator -- by the adm nistrative |aw division of the
state records center and identifies the issuing agency of
t he proposed regul ation. NMED received no comments on
this.

Q Ckay. Thank you. Can you explain the revisions
that the Departnment nade to the scope section at
20. 2.50. 2, based on comments fromthe other parties? O

first describe the scope section. Sorry.
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A That's okay. Yeah. So Section 20.2.50.2

describes the areas of the state that are subject to or
may become subject to Part 50. And authority for Part 50
is wthin the Alr Quality Control Act, as we all have
spoken about, which requires the Board to adopt a pl an,

i ncluding regul ati ons to address ozone concentrations in
areas of the state that cause or contribute to anbi ent
ozone concentrations that exceed 95 percent of the

st andar d.

Q Okay. And can you explain the revisions the
Department nade to that section based on comments fromthe
ot her parties?

A Yes. | can. So we received nunmerous comments
fromparties regarding the scope as filed in our May 2021
version of the rule -- or the July 21 version of the rule.
And those comments included clarifying the process by
whi ch new areas shoul d be incorporated into the rule;
addi ng a process by which areas of the state should fal
bel ow 95 percent of the ozone standard; how they are
removed fromthe rule's jurisdiction; requests to delete
the reference to the 95 percent of the ozone NAAQs,
request to delete the requirenent that applicability is
revocabl e unl ess the source obtains an air quality permt

tolimt their em ssions; requesting to add act ual

counties to the scope; deleting the terns cause or
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contribute. And as a result, we've nade significant edits

that we believe addresses all of the parties concerns and
coment s.

The current proposal outlines the counties -- or
specifically identifies the counties that are subject to
Part 50. It includes a process and tineline for the
Departnment to petition the EIB to incorporate those new
areas. It clarifies that when a source becones subject,
that the source will remain subject unless it obtains an
air permt with federally enforceable emssion limts, to
| ower their em ssions to below the threshold, in the rule,
or below specific applicability sections of the rule.

Q And do you -- do you have a -- did you have a
redline on that?

A | -- 1 do. And I'msorry that the slide is so
busy, but it describes the new requirenent as outlined in
our draft proposal. So it specifically addresses the
requests to add a process by which new areas can be
i ncorporated under the rule. That's identified in A1 and
establishes that the notice of proposed rul emaki ng shal
be published no | ess than 180 days before the sources in
the affected areas w Il becone subject. And that the
proposed rul emaki ng shall forward -- shall follow the
Board's rul enaki ng procedures at 20.1.1.301 NVAC. And

requires the Department to list areas of -- those areas of
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the state that the Departnment proposes to incorporate into

this part, and the date upon which those sources and the
areas w |l becone subject.

And the proposal will also include proposed
i npl ementation dates, which is inportant, as we're
bringi ng new sources under the -- under Part 50. W need
to identify what those inplenentation dates would be. So
we are in general agreenment with those -- with those
requests.

We al so added a requirenment that the rul emaking
pursuant to this section shall be limted to consideration
of only those proposed changes. And we al so added a
requi renment if a source becones subject to the Part
upon -- based upon its potential to emt, all requirenents
of the Part that apply to the source are effective unless
the source obtains a permt to limt its emssions to
bel ow those applicability thresholds either in the Part or
in the specific subsections of applicability.

Q Okay. Thank you. So do you want to nove to
Section 20.2.50.3?

A Sure. Yeah, this section specifically identifies
the statute that provides the authority for Part 50. As |
mentioned, it's under -- found in the enabling statute in
the Air Quality Control Act. And we received no comments

on that section.
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Q kay. And -- excuse ne. Can you describe

sections 20.2.50.4 through 6 and the revisions to those
sections?

A Sure. So these cover duration effective date and
objective. W did nmake changes to the rule to address
those -- the comments that we received; specifically in
the effective date. W updated the date to 2022. W
added the term "conpression” within the objective section.
We did not agree to clarify the termnatural gas
transm ssion in the objective section, but we don't object
to its inclusion.

Q Ckay. Do you want to -- can you nove to the next
slide? There you go. Gkay. So this shows our changes to
t hose sections, correct?

A Yes. This slide shows the changes that | just
descri bed.

Q kay. And then, can you discuss Sections
20.2.50.8 through 12, as the required sections?

A Yes. These are all required sections under the
New Mexico State's Records Act. And so we did not receive
any specific corments on this section.

Q Ckay. Thank you.

A Sure. Thank you.

M5. KATZ: That's all the questions we have on

that topic.
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HEARI NG OFFI CER ORTH: (Ckay. Let e ask if there

w Il be questions fromthe others. M. Fox?

M5. FOX: None, Madam Hearing O ficer. Thank
you.

HEARI NG OFFI CER ORTH. Thank you. Let's see.
M. Jaynes or Professor Pacyni ak?

MR. JAYNES: W have no questions, Madam Hearing

Oficer.

HEARI NG OFFI CER ORTH: Thank you. M. Nykiel?

MR. NYKIEL: No questions. Thank you.

HEARI NG OFFI CER ORTH: Al right. M. De
Sai |l [ an?

MR. DE SAILLAN. No questions. Thank you.

HEARI NG OFFI CER ORTH. Thank you. M. Hi ser?

MR H SER. | do have a question, Madam Heari ng
Oficer.

REBUTTAL CROSS- EXAM NATI ON OF ELI ZABETH BI SBEY- KUEHN

BY MR HI SER

Q Ms. Kuehn, | was wondering if you could put back
up the -- | can't renenber exactly the nunber, but | think
it's 20.2.50.8. It was the coment that you received

about natural gas transm ssion that you said you didn't
have an objection to. And maybe -- there we go. | think
it was in the objective maybe. Let's see. Wuere is it?

Yeah, objective.
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WAas the purpose of that comrent, as you
understand it, to try to clarify the -- on the oil side as
opposed to the natural gas side, that the scope of this
was not nmeant to include oil that was in the pipeline?

The transm ssion pipeline. Let nme be clear.
A "' mnot understanding the question. |'msorry.
Q Oh. | was asking if you -- if you understood
what the purpose of the addition of natural gas froma

transm ssi on woul d be?

A Yes, | agree.
Q That was ny only question. | guess | should ask
a second one. |'msorry, Madam Hearing Oficer.

Do you agree that you're not trying to cover oi
transm ssion pipelines in the coverage of this rule at the
present tinme?

A We are not trying to include oil transm ssion
pi pel i nes under the coverage of the rule.

MR, H SER. (Ckay. Thank you. Appreciate it.

HEARI NG OFFI CER ORTH: Thank you. M. Rose?

MR. ROSE: No questions, Madam Hearing Oficer.

HEARI NG OFFI CER ORTH.  All right. M. Janoe?

MR. JANOCE: No questions.

HEARI NG OFFI CER ORTH. Thank you. M. Butzier?

MR. BUTZIER. No questions. And thank you, Madam

Hearing O ficer, for continuing to nake progress this
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eveni ng.

HEARI NG OFFI CER ORTH: Ms. Cutierrez?

MS. GUTI ERREZ: No questions, Madam Hearing
Oficer.

HEARI NG OFFI CER ORTH:  Thank you.

M. Col cl asure?

MR. COLCLASURE: No questions. Thank you.

HEARI NG OFFI CER ORTH: And | don't know if we
have Ms. W't her spoon.

Al right. W're going to turn to the Board
nmenbers in the event they have questions. While |I'm doing
that, if you are an attendee with a question, please reach
out through the Chat or by reaching out to Pam Jones at
(505) 660-4305.

Madam Chair, do you have questions of M. Kuehn
on this topic?

CHAI RPERSON SUI NA:  Madam Hearing O ficer, |
don't have any questions at this tinme. Thank you.

HEARI NG OFFI CER ORTH: Thank you. Vice-Chair
Trujillo-Davis?

VI CE- CHAIR TRUWI LLO-DAVIS: | do not have any
questions at this tine. Thank you.

HEARI NG OFFI CER ORTH. Thank you. Menber Cates?

BOARD MEMBER CATES: No questions. Appreciate

t he testinony.
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HEARI NG OFFI CER ORTH: Thank you. Menber Bitzer?

BOARD MEMBER BI TZER' No questions. Thank you

HEARI NG OFFI CER ORTH: Thank you. Menber Garcia?

BOARD MEMBER GARCI A:  No questions. Thank you

HEARI NG OFFI CER ORTH: Thank you. And Menber
Honker ?

BOARD MEMBER HONKER: | have no questions

HEARI NG OFFI CER ORTH: Thank you. | don't
i mgi ne the question from M. Hi ser pronpted any redirect,
Ms. Katz, but if I"'mwong, et nme know.

MS. KATZ: No redirect. Thanks.

HEARI NG OFFI CER ORTH: Al l right. Thank you very
much, Ms. Kuehn. | feel better about making a little bit
nore use of the day. And | don't imagi ne we have anyt hi ng
we could do, you know, in ten mnutes, so -- unless you
have an i dea.

M5. KATZ: Well, | believe M. Smtherman was on
this -- was going to testify on this topic.

HEARI NG OFFI CER ORTH: On this topic. Okay.

Good. So do we have M. Smitherman with us, M. Hiser?

MR H SER W do.

HEARI NG OFFI CER ORTH:  Terrific. M. Smtherman,
if you can join us. Oh, | need to make you a paneli st
first. There you are.

M. Smtherman, if you would pl ease raise your

627

Albuquerque Court Reporting Service, LLC
(505) 806-1202




(o2 TN & 2 B S N OO B\

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Volume 2
9/21/2021 EIB Ozone Hearing

628
right hand. Do you swear or affirmto tell the truth?

MR. SM THERVAN: | do.
HEARI NG OFFI CER ORTH: Thank you very much. Your
voice is comng out loud and clear. Go ahead, M. Hiser.
JOHN SM THERVAN,
havi ng been first duly sworn or affirned, was exam ned
and testified as foll ows:

DI RECT EXAM NATI ON OF JOHN SM THERMAN

BY MR H SER:
Q M. Smtherman, can you pl ease state your nane
for the record and spell it for the court reporter?

A Certainly. John Smtherman, J-OH N,
SMI-T-HE R MA-N

Q Can you di scuss what your involvenent is in this
pr oceedi ng?

A Certainly. | amcurrently a senior adviser to
the New Mexico G| and Gas Association. | nostly deal
with regulatory matters and | have been instrunental in
coordinating NMOGA's efforts to respond to this

rul emaki ng.

Q | s NMOGA Exhi bit No. 29 an accurate copy of your
resune?
A It is.

Q Can you pl ease state your qualifications and

background as they relate to your participation in this
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heari ng?

A Certainly. Wuld it be acceptable to share ny

screen?
Q | see the Hearing Oficer is working her magic.
A O course that assunes that | can successfully

share ny screen once given perm Ssion.

Q She believes that you should be able to click
share now.

A kay. Okay.

Q W can now see your -- we are seeing your
backgr ound.

A Lovely. Thank you very nuch. |'ma petrol eum
engineer. | earned a Bachelors in Engineering degree in
1980. And | worked for an oil and gas upstream
expl oration and production conpany for, roughly, 40 years;
nostly in operational roles: production engineer, did a
little reservoir engineering, but worked up through
oper ati onal engineering, operations nmanagenent, general
managenent and executive nmanagenent, all with the focus of
operations and operations data managemnent.

So | bring that experience to the table, if you
will. | kind of know, in essence, how things work. 1|'ve
got extensive experience in Southeast New Mexico. CQur
conpany had very, very |large acreage position in that part

of the state.
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Q Thank you. Do NMOGA Exhibits Al and 41 refl ect

your direct and rebuttal technical testinony in this
matter?

A Yes, they do.

Q Do you wish to nake any nodifications to Exhibits
Al or 41?

A Not that | recall.

Q And have you prepared a sunmary of your direct
and rebuttal testinmony -- which is very short tonight,
because we're only tal king about one little section?

A It is. Thank goodness it's short. It's late
al ready. And | have.

Q And do you adopt your witten direct and rebutta
testinmony for purposes of this hearing, as your testinony?

A Yes, | do. Thank you.

Q Thank you.

What were the comments that you made concerning
t he scope provision of 20.2.50.2 and what were the
concerns that you were trying to bring out?

A Certainly. First of all, I'massum ng that the
counties that are going to be included in the scope of
this new Part are going to be Dofla Ana, Eddy, Lea,
Sandoval , San Juan and Valencia. |I'mnot really going to
tal k about the technical and | egal bases for those. [|I'm

just stating that that's what | believe.
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More inportantly, what 1'd like to touch on --

and |'mglad Ms. Kuehn has nentioned this already, is that
there needs to be a process in the future if areas or
counties are added to this rule, that sonmehow t hey neet a
criteria in the future, and are added to the rule, that
there needs to be a public process to understand that

the -- to give the public an opportunity to chall enge and
under stand how those criteria have been net, and that
addi ng those counties is, in fact, the appropriate thing
to do.

And perhaps nore inportantly to nme, as a forner
executive in an oil and gas conpany is, we need to have
time to transition. Just like this rule has today given
operators sone tine to transition fromwhere we are today,
to conply with the rules that this -- this regulatory
process will eventually end up with, we need those sane
considerations if another area is to be added in the
future. And | was very pleased to hear Ms. Kuehn say that
NMED supports both of those two concepts.

Q Do you have anything else you' d like to add about
this or is NMOGA satisfied with the adopted change
| anguage that Ms. Kuehn presented today?

A To the degree | understood it properly, yes. 1In
fact, | think it sounded like that it is -- it confornms to

NMOGA' s suggested redline, and perhaps that was responsive
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to our suggesti on.
Q At | east everything except perhaps the county
list; is that correct?
A Good poi nt.
Q Okay. Thank you.
MR. H SER. That conpletes the testinony of
M. Smtherman on the scope.
HEARI NG OFFI CER ORTH: Thank you very nuch,
M. Hiser and M. Smthernan.
Ms. Katz, do you have any questions of
M. Smtherman?
M5. KATZ: | do not, Madam Hearing O ficer.
HEARI NG OFFI CER ORTH: Al right. M. Fox?
M5. FOX: No, Madam Hearing O ficer. Thank you.
HEARI NG OFFI CER ORTH. Thank you. Let's see.
M. Jaynes or Professor Pacyniak?
MR. JAYNES: No questions, Madam Hearing O ficer.
HEARI NG OFFI CER ORTH: All right. M. Nykiel?
MR. NYKIEL: No, thank you.
HEARI NG OFFI CER ORTH: Al right. M. de
Sai |l | an?
MR. DE SAILLAN. No questions. Thank you.
HEARI NG OFFI CER ORTH. Thank you. M. Rose?
MR. ROSE: No objection to any -- | have not hing,

no questions. Excuse nme, Madam Hearing O ficer.
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HEARI NG OFFI CER ORTH.  All right. M. Janoe?

MR. JANOCE: No questions.

HEARI NG OFFI CER ORTH. Thank you. M. Butzier?

MR. BUTZIER No questions. Thank you.

HEARI NG OFFI CER ORTH: Ms. Cutierrez?

M5. GUTI ERREZ: No questions. Sorry, | couldn't
get to unnute.

HEARI NG OFFI CER ORTH.  All right. And
M. Col cl asure?

MR. COLCLASURE: No questions, Madam Heari ng
Oficer.

HEARI NG OFFI CER ORTH: All right. 1'mgoing to
turn to the Board nenbers to see if they have any
guestions. In the neantine, if you are an attendee and
have a question of M. Smtherman, please reach out in the
Chat .

EXAM NATI ON BY THE BOARD OF JOHN SM THERMVAN

HEARI NG OFFI CER ORTH: Madam Chair, do you have a
guestion of M. Smthermn?

CHAI RPERSON SUI NA:  Not at this tinme. Thank you,
Madam Hearing O ficer.

HEARI NG OFFI CER ORTH: Thank you. Vice-Chair
Trujillo-Davis?

VI CE- CHAIR TRUJI LLO-DAVIS: None at this tine.

Thank you.
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HEARI NG OFFI CER ORTH: Thank you. Menber Cates?

BOARD MEMBER CATES: No questions. Thanks.

HEARI NG OFFI CER ORTH. Thank you. Menber Bitzer?

BOARD MEMBER BI TZER: No questions. Thank you.

HEARI NG OFFI CER ORTH: Thank you. Menber Garci a?

BOARD MEMBER GARCI A:  One qui ck question, please
So, just so | understand, so that I'mclear, this
testimony you gave is basically saying that you proposed
sone anmendnents to the rule, and the Departnent agreed to
t hose anmendnents; is that right?

MR SM THERMAN:  Yes, it is.

BOARD MEMBER GARCI A:  Ckay. Thank you. That's
all.

MR. SM THERVMAN:  Thank you.

HEARI NG OFFI CER ORTH:  Al'l right. Menber Honker?

MEMBER HONKER: No questi ons.

HEARI NG OFFI CER ORTH:  All right. Thank you all
very much. M. Hiser, are we conpleted then with
M. Smtherman this evening?

MR H SER W are conpleted with M. Smtherman
at the end of this evening. Thank you.

HEARI NG OFFI CER ORTH: Al l right. Thank you very
much. ['mdelighted we've snuck up on 6:00 there.

M5. KATZ: WMadam Hearing O ficer, M. Davis from

| PANM al so had sone testinony on this scope topic, and |
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don't know if M. Rose wants to weigh in on whet her

M. Davis is available and wants to put that testinony on
or if we need to delay that.

HEARI NG OFFI CER ORTH: Let ne see.

MR ROSE: | would prefer to delay it. | haven't
tal ked to himabout whether he's available to testify, so
| couldn't represent that he is, so..

HEARI NG OFFI CER ORTH: Al right.

MR. ROSE: But his testinony is pretty much
limted to the same extent M. Smitherman's is, so it
shoul dn't take rmuch time to finish. [It's just |I don't
know i f he's available right now and prepared to do this.

HEARI NG OFFI CER ORTH: Okay. Tell nme his first
nanme. |'mnot sure if he's an attendee or not.

MR. ROSE: He was signing on, Ryan Davis.

HEARI NG OFFI CER ORTH:  Yeah, Ryan Davis. ']l
make hima panelist right now M. Davis, can you hear
me?

MR. DAVIS: Yes, | can hear you. Can you hear

HEARI NG OFFI CER ORTH: Yes. Wuld you be
prepared to go forward so we can bundle up this topic?

MR. DAVIS: Yes, Madam Hearing O ficer.

HEARI NG OFFI CER ORTH: Terrific. Do you have

slides?
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MR. DAVI S: | do not.

HEARI NG OFFI CER ORTH: Al right. If you would

pl ease raise your right hand. Do you swear or affirmto

tell the truth?
MR. DAVIS: | do.
HEARI NG OFFI CER ORTH. Thank you. M. Rose?
JEFFREY " RYAN' DAVI S,
havi ng been first duly sworn or affirned, was exam ned
and testified as foll ows:
Dl RECT EXAM NATI ON OF JEFFREY RYAN DAVI S
BY MR ROCSE:
Q M. Davis, could you please state your full nanme

for the record?

A My nane is Jeffrey Ryan Davis; | go by Ryan.

Q And with whom are you enpl oyed?

A "' m enpl oyed by Merrion G| and Gas in
Far mi ngt on, New Mexi co.

Q And in what capacity are you enpl oyed?

A | am the Operations Manager for Merrion

Q Coul d you give the Board a brief description of
your educational and work background?

A Yes. |'ve got a Bachelor's of Science in
Mechani cal Engi neering from New Mexico Institute of Mning
and Technol ogy. | have worked for Merrion since obtaining

ny degree. |'ve worked for the conpany approximately 13
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years. W rked as the production engineer initially and

wor ked nmy way up into operations nanagenent, where
oversee all of our operated properties through the
Rocki es, includi ng New Mexi co.

Q And do you hold a position with | PANV?

A | do. Well, | amcurrently the past president of
t he I ndependent Petrol eum Associ ati on of New Mexi co.
just recently handed that off at our annual neeting
earlier this nonth.

Q And did you prepare witten direct and rebuttal
testinmony in this proceeding?

A Yes, sir, | did.

Q And if we were to ask you the questions in your
witten -- prefiled witten direct and rebuttal testinony,
woul d you give us the sane answer under oath today that
you did in witing?

A. Yes, sir.

MR. ROSE: Madam Hearing O ficer, we would

nove -- it's | PANM Exhibits 2 -- and let ne see. That's
his direct testinony and his rebuttal -- "Il find it
here. His rebuttal is Exhibit 10. 1'd offer those into
evi dence.

HEARI NG OFFI CER ORTH: | don't renenber
objections to | PANM exhi bits, but I'll pause for a nonent

in the event anyone would |like to speak up.
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Al right. The exhibits are admtted.
(I PANM Exhi bit 2 and | PANM Rebuttal Exhibit 10
received into evidence at this tine.)

Q (BY MR ROSE) M. Davis, did you hear the
testimony from NMED and from NMOGA with respect to the
scope provision?

A Yes, | did.

Q kay. And could you -- does -- does the changes
that the Departnment proposed, do they -- are they
responsive to your coments in your direct and rebuttal
testinmony?

A Yes. | believe they address the majority of the
concerns that we put forward in direct testinony and
rebuttal. | would say, as NMOGA nentioned, the only
exception would be the inclusion of Chaves and R o Arriba
Counties when they listed the counties applicable.

Q M. Davis, | have no further questions.

MR. ROSE: Madam Hearing Officer, M. Davis is
avai |l abl e for cross-exam
HEARI NG OFFI CER ORTH. Thank you. Ms. Katz, do
you have any questions?
MS. KATZ: Thank you, Madam Hearing Oficer.
j ust have one questi on.
CROSS- EXAM NATI ON OF JEFFREY " RYAN' DAVI S

BY M5. KATZ:
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Q Just to clarify: M. Davis, | believe in your
direct testinony, at least in the redline that was
submtted with that testinony, you were proposing that
there be a process to renove counties fromthe rule. And
| -- and I"mjust wondering if that is -- if you were
wi thdrawing that, or you're fine with just what the
Depart ment has now proposed based on what NMOGA -- NMOGA' s
revisi ons were?

A Ms. Katz, | appreciate you bringing that up. You
know, that was definitely a concern. W did not see any

off ranmp in the provisions, so that was sonmething that we

had put forward. | think at this point we are confortable
wth -- with the revisions that the Departnent has put
forth.

M5. KATZ: Okay. Thank you very nuch, M. Davis.

HEARI NG OFFI CER ORTH: Thank you. Ms. Fox, any
guestions?

M5. FOX: No questions, Madam Hearing O ficer.
Thank you.

HEARI NG OFFI CER ORTH: Thank you. M. Jaynes or
Pr of essor Pacyni ak?

MR. JAYNES: No questions. Thank you.

HEARI NG OFFI CER ORTH. Thank you. M. Nykiel?

MR. NYKIEL: No questions. Thank you.

HEARI NG OFFI CER ORTH: Thank you. M. de
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Sai |l | an?

MR. DE SAILLAN. No questions. Thank you.

HEARI NG OFFI CER ORTH: Thank you. M. Hiser?

MR. CURTIS: This is Brandon Curtis. | have no
questions, Madam Hearing O ficer.

HEARI NG OFFI CER ORTH. Thank you. M. Janoe?

MR. JANCE: No questions. Thank you.

HEARI NG OFFI CER ORTH: Thank you. M. Butzier?

MR. BUTZIER. No questions. Thank you.

HEARI NG OFFI CER ORTH: Thank you. Ms. QGutierrez?

M5. GUTI ERREZ: No questions. Thank you.

HEARI NG OFFI CER ORTH: Thank you.

M. Col cl asure?

MR. COLCLASURE: No questions, Madam Heari ng
Oficer.

HEARI NG OFFI CER ORTH: Al right. Thank you.
l"mgoing to turn to the Board in the event they have
guestions. In the neantine, if you' re an attendee and
have a question, please reach out through the Chat.

Madam Chai r ?

CHAI RPERSON SUI NA: | have no questions at this
time, Madam Hearing O ficer. Thank you.

HEARI NG OFFI CER ORTH. Thank you. Vice-Chair
Trujill o-Davis?

VI CE- CHAI R TRUJI LLO-DAVIS: | have no questions

640

Albuquerque Court Reporting Service, LLC
(505) 806-1202




Volume 2
9/21/2021 EIB Ozone Hearing

(o2 TN & 2 B S N OO B\

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

at this tinme. Thank you.
HEARI NG OFFI CER ORTH: Thank you. Menber Cates?
BOARD MEMBER CATES: No questions. Thanks for

t he testi nony.
HEARI NG OFFI CER ORTH: Thank you. Menber Bitzer?
BOARD MEMBER BI TZER: No questions. Thank you
HEARI NG OFFI CER ORTH: Thank you. Menber Garci a?
MEMBER GARCI A: No questions. Thank you

HEARI NG OFFI CER ORTH: Thank you. And Menber

Honker ?
BOARD MEMBER HONKER: No questions. Thank you
HEARI NG OFFI CER ORTH. Thank you very nuch, al

of you. | believe then, M. Rose, that there's no reason

not to thank M. Davis for his testinony and conplete the
testimony for the day.

MR. ROSE: Madam Hearing O ficer, we'll certainly
see M. Davis later, just not today.

HEARI NG OFFI CER ORTH: All right. Thank you so
much. Thank you all. W'Il adjourn for the evening and
we'll see you tonmorrow norning at 9 when we will begin
wi th econom c anal ysis testinony. Thank you.

MR, CURTIS: WMadam Hearing Oficer, can | ask one
qui ck question? This is Brandon Curtis on behal f of
NMOGA. Would be it possible to try and identify the

topics that are upcom ng the next two days so we can
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prepare our wtnesses?

HEARI NG OFFI CER ORTH: Ms. Katz, | think you're
t he best person to answer that.

M5. KATZ: | can try to give ny estimation, but
it's going to depend on how |l ong these topics take. So |
t hink we shoul dn't have a problemgetting through the
econom c -- the econom c analysis tonorrow, the snal
business facility definition and requirenents. So those
are Topics 5 and 6.

Now we' ve been -- we'll be junping down to -- and
then -- excuse ne. So | think we will need to have,
guess, was it M. Hernandez at sone point tonmorrow. We'l]|
need to have EDF s nodeling witness, M. Thonpson, provide
her rebuttal testinony on the nodel. And so, then we'll
have -- then we'll be on Topic 21, which is the
definitions; 22, which is the applicability of the rule.

So | guess it's hard to know how | ong t he
econom cs and the small business facilities mght take.
| " m expecting themto take at | east all of the norning and
probably into sone of the afternoon. And then the -- so,
you know, 21 and 22, you know, there are several w tnesses
on those topics, both direct and rebuttal, so... But
those -- those seem foreseeable -- could cone up
Possi bly Topic 23, 24.

Wen we're getting to engines, that Topic 24,
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that's a big topic and so | would think if we're getting

to that and it's toward the end of the day, we're going to
want to bunp that off until the follow ng day. So, sorry,
| can't give any nore on that.

HEARI NG OFFI CER: Al'l right. Well, thank you

And Professor Pacyniak, if you -- oh, you
di sappeared. | thought maybe you were on screen. |If you
woul d just like to text nme with M. Hernandez's
avai lability, that's fine.

PROFESSOR PACYNI AK:  Okay. Yes, | will do that.
Thank you very much. And | -- and | -- actually, |
confirmed with himthat we apparently nade an error in
providing his availability, so tonorrow he's actually
avai l able in the afternoon and not available in the
norni ng, which | think mght nmake it easier for himto be
able to fit the schedule tonorrow that you-all have
out | i ned.

HEARI NG OFFI CER ORTH:  All right. That's a good
fit. Thank you.

Al right. Thank you, all. See you in the
norni ng. Good ni ght.

(Proceedi ngs concl uded Septenber 21st at
6:10 p.m)
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 1           HEARING OFFICER ORTH:  Good morning.  My name is 



 2  Felicia Orth; I'm the Hearing Officer appointed by the 



 3  Environmental Improvement Board to conduct a hearing in a 



 4  rulemaking docketed by the administrator as EIB 21-27.  It 



 5  regards a proposed rule in relation to ozone precursor air 



 6  pollutants.  Thank you for joining us this morning.  We 



 7  begin this morning with public comment, and I will tell 



 8  you that I have on -- 



 9           MR. ROSE:  I was going to, but I wasn't sure if 



10  that was -- 



11           HEARING OFFICER ORTH:  Hold on.  Lou, please mute 



12  yourself.  There we go.  Let's see.  Too many screens 



13  open, trying to keep track of attendees and the Chat.  All 



14  right.  



15           So let me tell you the names of the folks that we 



16  have who have indicated a desire this morning to offer 



17  public comment.  The names are -- and I will call on you 



18  in this order:  Curtis Smith, Sister Marlene Parrot and 



19  Sonia Soto.  It is not required that you send us an email 



20  before I invite your comment.  It's just that I call on 



21  the folks who did send us an email before I open it up 



22  more generally.  



23           Please remember that public comment is limited to 



24  five minutes, and if there is more to say, I will invite 



25  you to put your comment into writing and send it to Pam 
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 1  Jones.  All comments, like all testimony in this hearing, 



 2  is taken under oath and subject to questioning.  So let's 



 3  start.  Let me see if Mr. Smith is on the platform.  



 4  Curtis Smith.  It does take me a moment to scroll through 



 5  the names, so pardon me while I do that.  Connie, Colette, 



 6  sorry.  We moved right from the C's to the D's.  I don't 



 7  see Mr. Smith.  



 8           So I know that Sister Parrot is on the platform.  



 9  I saw her name.  Let me get to you.  There you are.  



10  Sister Parrot, can you hear me?



11           SISTER PARROT:  Yes.



12           HEARING OFFICER ORTH:  Terrific.  If you would 



13  please raise your right hand.  Do you swear or affirm that 



14  you will tell the truth?



15           SISTER PARROT:  I do.  



16           HEARING OFFICER ORTH:  Thank you very much.  I 



17  will start your five minutes now.  



18                   SISTER MARLENE PARROT,



19          having been first duly sworn or affirmed,



20               gave public comment as follows:



21           PUBLIC COMMENT OF SISTER MARLENE PARROT



22           SISTER PARROT:  Dear Members of the Environmental 



23  Improvement Board:  I am Marlene Parrot, a Sister of Mercy 



24  and member of New Mexico Interfaith Power and Light.  I am 



25  speaking today to encourage the EIB to vote to support and 
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 1  strengthen the New Mexico Environment Department's draft 



 2  rule to address ozone precursor pollutants from oil and 



 3  gas operations.  These are ethical issues that demand 



 4  protection of the common good.  



 5           Oil and gas operations also release hazardous air 



 6  pollution such as benzene, that is proven to cause cancer; 



 7  putting those living closest to oil and gas operations at 



 8  the greatest risk.  More than 130,000 New Mexican live 



 9  within a half mile of oil and gas development.  Rural 



10  communities, tribal communities, children and the elderly 



11  are especially at risk.  New Mexico is home to some of the 



12  worse methane pollution in the county.  New Mexico is home 



13  to two energy-producing regions that are among the 



14  nation's most polluted:  Eddy, Lea, San Juan, Rio Arriba, 



15  and Chaves Counties, the five New Mexico counties home to 



16  97 percent of the state's oil and gas wells are all at 



17  risk of violating federal ozone standards of 70 parts per 



18  billion.  



19           More methane pollution means accelerated climate 



20  change and an uncertain future for New Mexico's children. 



21  Methane is a potent greenhouse gas, 84 times more powerful 



22  than carbon dioxide in the near term.  In fact, methane 



23  pollution contributes to about 25 percent of the global 



24  warming we are experiencing today.  This rule is critical 



25  for protecting both our health and climate by reducing 
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 1  small forming volatile organic compounds as well as 



 2  methane, a powerful greenhouse gas responsible for 25 



 3  percent of climate change we are experiencing today.  



 4           While the environment department has put forward 



 5  a strong proposal, more work needs to be done to protect 



 6  communities and address major pollution sources to meet 



 7  Governor Lujan Grisham's goal of nation-leading rules to 



 8  cut pollution.  



 9           I would also emphasize that adequate funding for 



10  inspections, monitoring and implementation of violations, 



11  corrections, and fines be somewhat addressed.  Please 



12  adopt a strong final rule that protects communities and 



13  addresses major sources of air and climate pollution.  



14  Thank you very much.



15           HEARING OFFICER:  Thank you very much.  



16           All right.  Sonya Soto was the next person who 



17  indicated a desire to offer public comment this morning.  



18  Ms. Soto, let's see if you're on the platform.  In the 



19  event you are on the platform and you'd like to make a 



20  comment, please send a message through the Chat.  If you 



21  are struggling with the Chat function at all, call or send 



22  a text to (505) 660-4305 and we'll get you -- we'll get 



23  you taken care of.  



24           Ms. Soto, I'm unmuting you.  Ms. Soto, can you 



25  hear me?  Ms. Soto?  Oh, there you are.  I've unmuted you.  
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 1  Can you hear me?



 2           MS. SOTO:  Can you hear me?  



 3           HEARING OFFICER ORTH:  Oh, you're very soft.  Can 



 4  you speak up, please?



 5           MS. SOTO:  Can you hear me now?  



 6           HEARING OFFICER:  Yes, that's much better.  Thank 



 7  you.  Okay.



 8           MS. SOTO:  Okay.



 9           HEARING OFFICER ORTH:  Would you -- your first 



10  name is spelled S-O-N-I-A and your last name is S-O-T-O?



11           MS. SOTO:  Yes, ma'am.



12           HEARING OFFICER:  All right.  Would you raise 



13  your right hand, please.  Do you swear or affirm to tell 



14  the truth?



15           MS. SOTO:  Yes.



16           HEARING OFFICER ORTH:  Thank you.  Your five 



17  minutes starts now.  



18                         SONIA SOTO,



19          having been first duly sworn or affirmed,



20               gave public comment as follows:



21                PUBLIC COMMENT OF SONIA SOTO



22           MS. SOTO:  Dear Members of the Environmental 



23  Improvement Board.  I am a member of the CCFF and a 



24  resident of Eddy County.  I live in Carlsbad.  I am 



25  concerned about the methane pollution because of the 
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 1  effects it has caused in this area.  I support methane 



 2  rules and thank the Environmental Improvement Board for 



 3  this hearing.  My grandson lives here in Carlsbad -- well, 



 4  we all do, and just seeing in the last ten years how much 



 5  Carlsbad has changed, it's very worrisome.  I worry about 



 6  what kind of future he would have if we continue to live 



 7  here.  We are, like, in a highly polluted area, county, 



 8  and our children need us to speak up for them and we -- we 



 9  need to make some changes for this area.  



10           We're already experiencing impacts of climate 



11  change.  Our health, the air, the land, our water, like we 



12  used to have a really nice river and it's just not the 



13  same anymore.  And I don't think we can ignore it anymore.  



14  I think we need to make these changes now.  Thank you. 



15           HEARING OFFICER ORTH:  Thank you very much, 



16  Ms. Soto.  I don't have anyone else indicating in the Chat 



17  that they wish to offer comment.  I don't see any other 



18  unidentified call-in users.  



19           Pam, did anyone else reach out to you to make 



20  comment during this 9:00 session?  



21           She may have stepped away.  Oh, let me just -- 



22  oh.  Vice-Chair Trujillo-Davis, absolutely.



23           VICE-CHAIR TRUJILLO-DAVIS:  I just want to say 



24  thank you to the two members of the public who spoke out 



25  this morning.  I understand it takes a lot of courage to 
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 1  get on a platform like this and even to stand up in front 



 2  of the group when we all are gathered, so thank you for 



 3  taking the time to speak up. 



 4           HEARING OFFICER ORTH:  Yes.  Thank you.  



 5           Opportunities to offer nontechnical public 



 6  comment, it's at 9 a.m., 1 p.m. and 5 p.m. every day.  



 7  (Unintelligible.)  To Pam Jones and identify the slot that 



 8  you are interested in.  So I have a Chat message from 



 9  Sister Brown, asking if there's a Kyle on the call.  And 



10  there we go.  I'm sorry, there's no Kyle on the call, but 



11  please -- (unintelligible) 



12           COURT REPORTER:  Ms. Orth, you're cutting in and 



13  out.  It's Theresa, you're cutting in and out.



14           HEARING OFFICER ORTH:  Oh, really?  I'm not 



15  getting any warning messages, but I will -- does it help 



16  if I increase my volume?  



17           COURT REPORTER:  We'll see.  



18           HEARING OFFICER ORTH:  All right.  I've just 



19  heard from a staffperson saying that I'm not the one 



20  cutting out, Theresa.  



21           Okay.  By the way, if it continues for you, 



22  Theresa, although I do watch you carefully to make sure 



23  that you're not waving your hands at me, it often helps to 



24  turn off your camera, if you can.



25           MS. KATZ:  Madam Hearing Officer, this is Lara 
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 1  Katz; you're also cutting out for me as well, so I don't 



 2  know if it's -- I think it might not just be the court 



 3  reporter.



 4           HEARING OFFICER ORTH:  Okay.  Well, thank you for 



 5  that.  I'm getting mixed -- mixed messages.  All right.  



 6  So let's turn from the -- let's turn from the technical 



 7  comment session back to the technical case.  And when we 



 8  ended last night, we were in agreement that we would begin 



 9  this morning with modeling.  So Ms. Katz?  



10           MS. KATZ:  Madam Hearing Officer, Mr. Knight is 



11  going to be presenting Mr. Morris for the modeling.  



12           HEARING OFFICER ORTH:  Terrific.  Thank you.  You 



13  might have said that and I didn't remember.  So thank you.  



14           Mr. Knight, whenever you're ready, do I need to 



15  turn Mr. Morris into a panelist or do we already have him?  



16           MR. KNIGHT:  Yes, please, if he's not already.  



17           HEARING OFFICER ORTH:  Let's see here.  Remind me 



18  of the first name.  



19           MR. KNIGHT:  Ralph.  



20           HEARING OFFICER ORTH:  Ralph, thank you.  There 



21  he is.  Okay.



22           VICE-CHAIR TRUJILLO-DAVIS:  Can you send the 



23  exhibit numbers for this witness? 



24           MR. KNIGHT:  Yes.  Member Trujillo-Davis and 



25  Madam Hearing Officer, members of the Board, we will be 
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 1  Exhibit NMED 107 for the direct testimony and NMED 



 2  rebuttal Exhibit 11 for the rebuttal testimony.  



 3           And Madam Hearing Officer, the Department would 



 4  like to call Ralph Davis.  



 5           HEARING OFFICER ORTH:  Okay.  Thank you.



 6           MR. KNIGHT:  Or excuse me -- Ralph Morris.  I'm 



 7  sorry.  



 8           HEARING OFFICER ORTH:  All right.  Mr. Morris, 



 9  can you turn on?  There you are.  



10           MR. MORRIS:  Here I am.



11           HEARING OFFICER ORTH:  I see you on the video and 



12  you're unmuted.  Do keep your voice up, please.  And 



13  apparently, we were speaking at higher speeds yesterday, 



14  so -- toward the end of the day, so if you would please 



15  take care to speak slowly.  The transcript in this matter 



16  is the official record.  



17           If you would raise your right hand, please.  Do 



18  you swear or affirm to tell the truth?



19           MR. MORRIS:  I do.



20           HEARING OFFICER ORTH:  Thank you very much.



21            And it looks like Ralph and Morris are both the 



22  standard spelling, so thank you.



23                       RALPH MORRIS, 



24       having been first duly sworn or affirmed, was examined 



25       and testified as follows:
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 1             DIRECT EXAMINATION OF RALPH MORRIS



 2  BY MR. KNIGHT:



 3      Q.   Good morning, Mr. Morris.  Could you tell us 



 4  where you are employed?



 5      A.   I work for Ramboll U.S. Consulting, Inc.



 6      Q.   And how long have you worked for Ramboll?



 7      A.   Almost 27 years.



 8      Q.   And what is your current job title?



 9      A.   I'm a managing principal.



10      Q.   And what are your job duties?



11      A.   I have two main duties.  One is I manage the 



12  Central West Business Unit of Ramboll Environment and 



13  Health; that consists of about 130 people and offices in 



14  Northern California, Utah and Colorado.  And they also 



15  lead air quality consulting projects, many that have to do 



16  with photochemical grid modeling and evaluating the 



17  effects that emission controls have on ozone, particulate 



18  matter, visibility, and deposition.



19      Q.   Please describe your educational and professional 



20  qualifications.  



21      A.   So I have a Bachelor's and a Master's in 



22  Mathematics from the University of California.  I started 



23  my air quality consulting career back in 1979, modeling 



24  ozone formation in the Los Angeles Basin.  And since then, 



25  I've developed numerous ozone and particulate matter 
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 1  models and applied them in many different strategies and 



 2  studies.  I was responsible for delivering the Urban 



 3  Airshed Model that was the first photochemical grid model 



 4  to the EPA, and that was used in the first set of ozone 



 5  SIPs back in 1994.  



 6           Since then, I've built other models that I've 



 7  used in the Ozone Transport Assessment Group.  And when I 



 8  joined Ramboll and Environ back in 1994, I led or co-led 



 9  the development of the comprehensive air quality model 



10  extension, which is the photochemical grid model that was 



11  used in this particular study.



12      Q.   What are some of your more recent photochemical 



13  air quality modeling projects?



14      A.   Well, the last two years I led the photochemical 



15  modeling for the Western States Regional Haze SIPs, so 



16  that was for the Western Regional Air Partnership.  And 



17  then I've also over the last few years, led the Denver 



18  Ozone SIP modeling for the -- as a moderate -- excuse me, 



19  as a serious ozone nonattainment area under the 2008 ozone 



20  NAAQS.  And I'm currently doing the modeling for Denver, 



21  as a severe nonattainment area under the 2008 NAAQS, and a 



22  moderate nonattainment area under the 2015 ozone NAAQS.  



23  And then I also led the photochemical modeling for the New 



24  Mexico Ozone Attainment Initiative that's the subject of 



25  today's testimony.
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 1      Q.   And a copy of your resume has been provided as 



 2  NMED Exhibit 107, correct?



 3      A.   That is correct.



 4      Q.   Okay.  And you've submitted direct and rebuttal 



 5  testimony for this proceeding?



 6      A.   Yes, I have.



 7      Q.   Okay.  Your full written, direct testimony 



 8  appears as NMED Exhibit 106 and your written rebuttal 



 9  testimony appears as NMED Rebuttal Exhibit 11; is that 



10  correct?



11      A.   That is correct.



12      Q.   Do you have any changes to your written 



13  testimony?



14      A.   No.



15      Q.   And do you adopt your written testimony here 



16  today?



17      A.   Yes.



18      Q.   So, Mr. Morris, can you summarize the results of 



19  the New Mexico Ozone Attainment Initiative Photochemical 



20  Modeling Study?



21      A.   Yes.  I have a PowerPoint presentation to do 



22  that.



23      Q.   Okay.  I think you should be able to share your 



24  screen and begin that presentation.



25      A.   My share button seems to not be working.
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 1           HEARING OFFICER ORTH:  It takes me a second.  



 2  Hold on.  Okay.  Now you should have it. 



 3           MR. MORRIS:  It still doesn't seem to be working. 



 4           HEARING OFFICER ORTH:  It takes a second. 



 5           MR. MORRIS:  Oh, there we go.  



 6           HEARING OFFICER ORTH:  And by the way, in the 



 7  event -- I'm not getting a low band width signal for 



 8  myself, but in the event you see me go dark, that's all 



 9  I'm doing; I'm still sitting here, but I may turn off my 



10  video if I continue to cut out.  And I did just have -- 



11  okay.  Please go ahead.



12           MR. MORRIS:  Is my screen sharing?  Is my screen 



13  sharing?  



14           HEARING OFFICER:  Yes, it is.



15      Q.   (BY MR. KNIGHT)  Yes.  



16      A.   Okay.  Good.  Oh, so I'm going to talk about the 



17  New Mexico Ozone Attainment Initiative Photochemical 



18  Modeling Study.  And this is all information that's in my 



19  direct testimony or rebuttal testimony.  



20           So, this is a yearlong study starting in April 



21  2020 and -- or actually for a few months.  And the steps 



22  in doing this study was starting with the modeling 



23  protocol.  We're following EPA's Ozone Modeling Guidance 



24  or SIP modeling, even though this wasn't a SIP.  And the 



25  next step was we did a work meteorological modeling to get 
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 1  the meteorology for our modeling period.  We had 2014 



 2  base-case emissions that we adapted from the Western 



 3  Regional Air Partnership.  And then we did a CAMx, which 



 4  had a photochemical grid model 2014 base-case modeling and 



 5  allowed us to perform evaluations.  



 6           We developed new 2028 New Mexico oil and gas 



 7  emissions, projecting those through 2028.  And then we 



 8  took the rest of the 2028 base-case emissions based on the 



 9  WRAP 2028 OTBa2.  And those WRAP, 2014 and 2028 emissions, 



10  are what was used in the Western States Regional Haze SIPs 



11  so they've been extensively reviewed and evaluated and 



12  documented.  



13           We then did a CAMx 2028 base-case and a CAMx 2028 



14  New Mexico oil and gas control strategy case, and that had 



15  the rules we're discussing today.  Then we assessed the 



16  ozone impacts of the oil and gas controls.  And, finally, 



17  we did some ozone apportionment modeling of the 2028 New 



18  Mexico oil and gas control strategy.  



19           During the course of this study, we had a website 



20  up in the WRAP website, where we documented the study as 



21  it occurred, starting with the modeling protocols in May 



22  of 2020.  We had monthly webinars with the New Mexico 



23  Environmental Division, and then we posted those as PDFs 



24  up on the website.  And then we had a couple of base-case 



25  modeling reports and then the -- in May 2021, we had an 
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 1  air quality technical support document, which my direct 



 2  testimony was based on that.  And that was what was 



 3  reviewed by Mr. McNally and Mr. Blewitt.  



 4           So to just back up a little bit, a photochemical 



 5  grid model divides the domain that you're modeling into a 



 6  series of grid squares or an array of three-dimensional 



 7  grid squares, those stacked boxes.  We get the 



 8  meteorological inputs from this Weather Research Forecast 



 9  Meteorological Model that gives you three-dimensional 



10  meteorological variables like wind speed, wind direction, 



11  temperature, pressure, water vapor, precipitation and all 



12  of the meteorological, it's kind of a weather forecasting 



13  model.  



14           There's concentration around the outside of our 



15  domain, that we call boundary conditions.  So these are -- 



16  these come from a global chemistry model that WRAP ran for 



17  2014.  And then there are emission inputs, where you have 



18  gridded low-level emissions that go directly to the first 



19  layer of the model, and then elevated point sources that 



20  have plume rise and go into the -- are injected into the 



21  upper layer of the models.  



22           And these emissions have to be processed to make 



23  them hourly, gridded and speciated into the chemical 



24  species used in the chemical mechanism.  And finally, the 



25  photochemical grid model itself, in this case, CAMx, 
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 1  simulates the transport, its dispersion, the chemical 



 2  transformation and deposition of the pollutants within 



 3  this three-dimensional domain.  



 4           And there's the simple schematic of the PGM there 



 5  on the right.  Of course, for the NMED Ozone Attainment 



 6  Initiative, we ran with three nested grid domains of 



 7  different resolutions, with an outer domain.  The Northern 



 8  American domain had a 36 kilometer resolution.  The inner 



 9  domain, there's a 12 kilometer Western US domain, and 



10  those are the exact same domains used by WRAP for the 



11  Regional Haze SIPs for the Western states.  But then we 



12  added a 4 kilometer grid resolution domain that covered 



13  New Mexico and surrounding areas.  And we covered -- made 



14  sure we covered the San Juan Basin oil and gas and the 



15  Permian Basin.  So we actually went into Texas quite a bit 



16  and into the Four Corner domains.  So these domains are 



17  two-way grid domains, that means that the pollutants flow 



18  in and out of them in the CAMx simulation.  



19           The boundary conditions that I mentioned were 



20  based on the WRAPs 2014 simulation of the geoscanned 



21  global chemistry models, so those are the concentrations 



22  around the outer edges of the 36-kilometer domain.  And 



23  then we did -- we actually did two WRF simulations and 



24  four WRF meteorological sensitivity tests and we picked 



25  the meteorological inputs that gave us the best ozone 
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 1  performance within New Mexico.  



 2           And then we had the 2014 emissions that were 



 3  based on the WRAP, 2014v2 emissions.  That was, in turn, 



 4  based on EPA's national emissions inventory from 2014.  



 5  And then we also had the -- we also used the WRAP, the 



 6  2028 on the books A2 emissions for all 2028 emissions, 



 7  except for the New Mexico oil and gas emissions, where we 



 8  developed new base-case 2028 emissions.  



 9           We did a model performance evaluation, I'm just 



10  going to one slide on that, because there's two reports on 



11  that, but we used these standard model performance 



12  criteria -- the ozone criteria, and normalized, meaning 



13  biased.  The goal is within plus or minus 5 percent.  As 



14  you can see on the right, there's a -- it shows the bias 



15  at each site.  And when they're gray, they're within plus 



16  or minus 5 percent.  If they're bright yellow, there's a 



17  slight overestimation.  And you can see there is a -- you 



18  know, we're pretty much within the performance criteria at 



19  all of the key monitors or -- so it would be the bright 



20  yellow or gray, and it's within the performance goal at 



21  most monitors.  



22           We did evaluation in subregions looking at 



23  Northern New Mexico, Central New Mexico, and Southern New 



24  Mexico and found -- we did this with and without the 



25  cut-off.  That means that with no cut-off, we used all 
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 1  observed and predicted ozone pairs.  And with cut-off, we 



 2  only looked at the high end of the observed distributions 



 3  so that's only when we observed predicted pairs for ozone 



 4  greater than 60 ppb.  And we always achieved the ozone 



 5  criteria, and we mostly achieved -- and almost always 



 6  achieved the ozone goal.  It was just the Southern region, 



 7  without the cut-off, being slightly above the plus or 



 8  minus 5 percent goal.  



 9           And the NMOGA expert's modeling agreed that the 



10  ozone performance we saw was good or better, as most PGM 



11  applications that we've seen.  And they agreed that it was 



12  a reliable PGM modeling platform for evaluation of control 



13  strategies in New Mexico.



14           So, moving to the part of the testimony that is 



15  the New Mexico base and control emissions.  The 



16  differences on the left show the differences in NOx 



17  emissions on top and VOC emissions on the bottom, between 



18  the 2028 control strategy and the 2028 base-case.  On the 



19  left is the nonpoint oil and gas emissions.  On the right 



20  is the point oil and gas emissions.  The only difference 



21  between the 2028 base-case and the 2028 control strategy 



22  was New Mexico oil and gas emissions.  



23           And you can see the, you know, the VOC, NOx.  You 



24  can clearly see the San Juan Basin, and the Permian Basin 



25  is showing there.  These total emissions reductions in 
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 1  that table there between the 2028 base and the 2028 oil 



 2  and gas control strategy is about a 45-percent reduction 



 3  in NOx emissions and a 50-percent reduction in oil and gas 



 4  VOC emissions.  And the control strategy only assumed 



 5  controls in New Mexico.  



 6           I mentioned the 2028 New Mexico base-case, New 



 7  Mexico oil and gas emissions, and we projected those to 



 8  2028 using projected factors provided by BLM.  They 



 9  provided those around September of 2020.  In the 2028 



10  control case, we did not implement controls.  We provided 



11  the base-case -- the 2028 New Mexico oil and gas base-case 



12  emissions to Eastern Research Group, ERG, and they 



13  implemented the controls and sent them back to us, and we 



14  processed them for input into the photochemical grid 



15  model.  And as I mentioned before, the remainder of the 



16  2028 emissions were based on the WRAP, the 2028OTBa2 



17  scenario, the same scenario used for the Western States 



18  Regional Haze SIP.  



19           So we followed the EPA guidance for SIP modeling 



20  and the recommended procedures for making ozone design 



21  value projections, is to use the model in a relative 



22  sense.  I think Michael Baca talked about ozone design 



23  values defined as a three-year average of the fourth 



24  highest maximum daily 8 hour ozone concentrations.  



25           So, to project and observe ozone design by moving 
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 1  forward to the future year, you take the ratio of the 



 2  modeling results for this case, the 2028 scenario, to the 



 3  2014 scenario, and this ratio is called the relative 



 4  response factors.  And you use that to scale the observed 



 5  ozone design value to get a future year ozone design 



 6  value.  And the idea being that, by using the ratio of the 



 7  future to current year modeling results, you limit some of 



 8  the uncertainties in the model biases.  



 9           So we're predicting both in the current year and 



10  predicting in the future year, so that ratios out.  So you 



11  get your future-year design value, the DVF, by just 



12  multiplying the current-year design value by the relative 



13  response factor.  So this is using the model in a relative 



14  sense.  And the EPA default guidance is to use a current 



15  design value based on a five year -- a three-year average 



16  of design values, or five years centered on the base 



17  modeling year, which was 2014.  So we ended up using a 



18  base-year design value based on an average design values 



19  from 2012 to 2016.  So that's DVC -- 2012-2016.  



20           And all of these projections were made using the 



21  EPA's software for model of attainment tests with the 



22  default settings.  So for the base -- 2028 base-case, this 



23  is a table of projections of the future design values for 



24  the 2028 base-case.  Based on the 2012 to 2016 current 



25  year design values, there are two sites that exceeded the 
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 1  70 ppb 2015 Ozone NAAQS, and that's 72.0 at Desert View 



 2  and 71.3 at Santa Teresa, both in DoÃ±a Ana County.  



 3           In the future year, using this EPA default 



 4  guidance projection approach, all design values are below 



 5  the 70 ppb standard, with the highest one being in Desert 



 6  View, that's 67 ppb, which is right at 95 percent of the 



 7  NAAQS.  And the reductions are anywhere from -2 ppb at 



 8  Hobbs County, Lea -- the Hobbs monitor in Lea County, and 



 9  -6.3 in La Union County -- La Union site.  



10           This is a -- SMAT also has an unmonitored area 



11  test, where it interpolates the base year design value 



12  from 2012 to 2016.  And then you do projections across in 



13  every grid square, and this is a spatial map of 2028.  On 



14  the left is 2028 base-case ozone design value, and then 



15  the differences between the 2028 from the control case and 



16  the 2028 base-case.  



17           The colder colors are reductions in ozone design 



18  values between 2028 base and the 2028 control case.  And 



19  the warm colors are increases in ozone design values 



20  between the -- excuse me -- sorry, this is the 2028 



21  base-case and the 2014 base case.  I'm getting ahead of 



22  myself.  So this is the -- so the maximum design value is 



23  68 ppb in the 2028 base, and you can see there are 



24  increases between 2014 and 2028 projected in those design 



25  values in the San Juan Basin and the small spots in the 
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 1  Permian Basin, but everywhere else in New Mexico there are 



 2  reductions because there are large reductions in things 



 3  like mobile source VOC and NOx between 2014 and 2028.



 4           And then we get to the 2028 New Mexico oil and 



 5  gas control strategies, and these -- this shows the 



 6  reductions in the 2028 base-case ozone design values due 



 7  to the implementation of the control strategy.  And we see 



 8  reductions by as much as 1.5 ppb at Navajo Lake and 1.2 



 9  ppb at Substation, and 0.8 at Bloomfield; those are all in 



10  the San Juan Basin.  In the New Mexico oil and gas control 



11  strategy, the largest reductions of .7 ppb at Hobbs in Lea 



12  County and .3 ppb at Carlsbad in Eddy County.  So these 



13  are reductions in 2028 ozone design value projections.  



14           And now, these are the differences in 2028 ozone 



15  design values from the 2028 base-case to the 2028 New 



16  Mexico oil and gas control case.  And you can see that 



17  there are large reductions -- on the right there's 



18  reductions in the design values; again, cold colors are 



19  reductions and we see large reductions in the San Juan 



20  Basin up here, with the reductions about as high as about 



21  3 ppb.  And then there's reductions as high as about, you 



22  know, 1 to 1.5 ppb down in the Permian Basin.  



23           And I don't know if you can see -- but you can 



24  actually see the small pixel of areas of red where 



25  actually ozone increased due to the controls -- the oil 
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 1  and gas control strategy, and that's due to the NOx 



 2  disbenefit effects.  In other words, if you can control 



 3  NOx, you can actually increase ozone locally, even though 



 4  downwind it's going to reduce the ozone.  So you can see 



 5  that in these isolated spots in the Permian Basin and San 



 6  Juan Basin.  



 7           Okay.  And so, this is looking at the modeling 



 8  results in a relative sense.  We also looked at the 



 9  absolute modeling results on each day, and this is just 



10  examples of the 2028 base on the left; 2028 control case 



11  in the middle; and then their differences on the right for 



12  two days.  The top is June 4th, and that's the day when 



13  there's a peak ozone of 74 ppb right on the border of New 



14  Mexico and Colorado in the San Juan Basin.  



15           And then, when you do the controlled case, that 



16  74 ppb goes away and all of the -- there's an area of 



17  ozone that's seen in the base case, and that's the yellow 



18  color that's stretching into San Juan County and Rio 



19  Arriba County, and that goes away with the New Mexico oil 



20  and gas control strategy, so that all of the ozone that 



21  was above the ozone standard in the base case, is below 



22  the standard.  That's in the middle, top.  



23           And then on the right, you can see the large 



24  reductions in ozone, by as much as 6 ppb -- excuse me -- 



25  as much as 2.8 ppb reduction.  So that's a case in which 
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 1  the control strategy reduces ozone on a day that was  



 2  above -- modeled above the standard on June 4th in the 



 3  base case, to below the standard in the control strategy.  



 4           The bottom is July 24th, where the peak ozone was 



 5  71.3.  Again, it's right across the border in Colorado, 



 6  from New Mexico.  And in the control case, the peak is 71 



 7  ppb, so that just barely exceeds the ozone NAAQS.  And on 



 8  the right, you can see the differences in the ozone 



 9  concentrations on this day, and it was mostly reductions, 



10  especially in the Permian Basin, but there is an area with 



11  a 6 ppb increase in the middle of San Juan County.  And 



12  that's actually the location where the ozone is at 71 ppb 



13  in the control case, so that's an indication of the NOx 



14  disbenefits.  In other words, that's -- a more VOC-limited 



15  ozone reduction location because it's seeing the NOx 



16  disbenefits occurring there.  



17           Okay.  So we looked at the sensitivity of the EPA 



18  projection approach, to the base-year ozone current year 



19  design value.  These are the tables, the time series of 



20  ozone design values from 2010 -- year ending 2010, to 



21  2019.  The red are shaded for ozone design values that are 



22  greater than the 2008 75 ppb ozone standard.  The yellow 



23  is above the 70 ppb 2015 ozone standard, and the green is 



24  above 95 percent of the 2015 ozone standard.  



25           And what we're seeing is that, at least in 
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 1  southern -- Southern New Mexico, the ozone design values 



 2  are going up over time.  So, using the third year ozone 



 3  design value from 2012 to 2016, that's the EPA default 



 4  approach, does not account for these higher ozone design 



 5  values in the more current year.  So what we did -- and 



 6  for example, you know, the 2012 to 2014 design value had 



 7  three sites over the 70 ppb standard; whereas, the more 



 8  recent 2017 to 2019 ozone design values had six sites over 



 9  the 2015 ozone NAAQS and three sites actually above the 75 



10  ppb 2008 NAAQS.  



11           So, the EPA modeling guidance suggests making 



12  future-year ozone design value projections using 



13  alternatives to the default approach, and one of the 



14  things they do mention explicitly in the guidance is to 



15  use an alternative to the base-year design value.  And 



16  we -- we felt this was justified, given this increase in 



17  ozone design values over time.  So we did this projection, 



18  the sensitivity analysis, using the three-year design 



19  value based on 2015 to 2019, the five-year period with 



20  current design value.  



21           In this case we had four sites that were above 



22  the ozone NAAQS.  And when we did the projection for the 



23  base-case there was still one site above the ozone NAAQS, 



24  at 71.2 ppb at DoÃ±a Ana -- or excuse me -- at the Carlsbad 



25  site in Eddy County.  And then, for the 2028 New Mexico 
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 1  oil and gas control strategy, it actually reduced that 



 2  71.2 ppb down to 70.9, to below the ozone NAAQS.  So this 



 3  is a case where with this sensitivity analysis, the 



 4  control strategy was sufficient to reduce the projected 



 5  ozone design value in the base case that was above the 70 



 6  ppb ozone standard to below the standard.  



 7           There are numerous more caveats in doing the 



 8  sensitivity analysis and uncertainties than the EPA 



 9  default approach, but this was a -- I felt this was 



10  warranted, given the increase in the ozone design values.  



11           We also did ozone source apportionment modeling 



12  using the 2028 New Mexico oil and gas control strategy 



13  emission scenario.  We did two different source 



14  apportionment runs; one was a source sector source 



15  apportionment run to look at the constitutions of source 



16  sectors, like natural emissions, fires, oil and gas point 



17  sources, oil and gas nonpoint sources, electrical 



18  generating U's, other point sources, on-road mobile, 



19  nonroad mobile, and other anthropogenic.  And then the -- 



20  let's see -- we'll call it the APCA of ozone apportionment 



21  source sector analysis.  



22           Then we did a second CAMx ozone source 



23  apportionment analysis called OSAT, which is looking at 



24  VOC versus NOx sensitive ozone formation.  This provides a 



25  measure of whether the ozone formation in New Mexico is 





                                                                     373



 1  more sensitive to VOC or NOx conditions.  And to display 



 2  that, I used this percent NOx sensitive ozone formation 



 3  metrics.  So it goes from 0 to 100 percent, and the 



 4  percent VOC sensitive is supposed to be 100 minus percent 



 5  NOx sensitive.  



 6           So the APCA, the ozone source apportionment, was 



 7  designed to answer the question:  What is the ozone 



 8  contributions of major source sectors in New Mexico to the 



 9  ozone concentrations under the New Mexico 2028 oil and gas 



10  control scenario?  Whereas, the OSAT, the VOC/NOx 



11  sensitive source apportionment runs, is designed to answer 



12  the question what is the relative importance -- the 



13  relative sensitivity of ozone formation to VOC versus NOx 



14  emissions.  



15           So this is the contributions of the various 



16  source sectors to the 2028 ozone design value under the 



17  oil and gas control scenario.  And there's -- we separated 



18  the oil and gas into point, nonpoint and point.  That's 



19  kind of a surrogate, to where nonpoint is more production 



20  in upstream oil and gas, while point is more the 



21  midstream.  But the, you know, the maximum contributions 



22  of oil and gas nonpoint is about 3 ppb, and 1.9 ppb.  And 



23  that's comparable to other major source sectors, like EGU 



24  point and on-road mobile, and greater than source sectors 



25  like nonroad-mobile and nonEGU point.  So even under the 
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 1  2028 oil and gas control scenario they're still -- still 



 2  it's one of the major source sectors that are still 



 3  related to ozone in 2028 under the control strategy.  



 4           We also did the ozone results from the source 



 5  apportionment, and this is the -- the left is the maximum 



 6  ozone contribution for the nonpoint oil and gas and on the 



 7  right, it's for point oil and gas.  And the maximum 



 8  contributions is 7.6 ppb for the nonpoint oil and gas, and 



 9  it occurs in the Permian Basin at the intersection of the 



10  Eddy, Lea and Chaves Counties.  And the maximum 



11  contribution of oil and gas point sources is 5.4 ppb, and 



12  occurs in just about the same spot, the intersection of 



13  three counties.  You can see that the nonpoint has a 



14  substantial contribution in San Juan Basin, but point has 



15  less contribution.



16           So the NMOGA expert had these plots in their 



17  direct testimony, and we all agree that a vast majority of 



18  the ozone in New Mexico comes from outside of New Mexico 



19  or biogenic emissions in New Mexico.  And so this is 



20  contributions to the 2028 ozone design value from the APCA 



21  2028 oil and gas controls -- oil and gas controls source 



22  apportionment.  And we're seeing that at least at these 



23  three sites:  Navajo Lake in the San Juan Basin, Hobbs 



24  down in the Permian Basin, and Desert View in the DoÃ±a Ana 



25  County in Sunland that runs along the nonattainment area, 
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 1  that 91 percent and 96 percent of the ozone is coming from 



 2  nonNew Mexico anthropogenic emissions.  So that's 



 3  emissions outside of New Mexico or biogenic emissions 



 4  within New Mexico.  



 5           But if you look at the New Mexico anthropogenic 



 6  emissions contribution and the contribution of oil and 



 7  gas, 55 percent of the New Mexico anthropogenic emissions 



 8  ozone contributions is from oil and gas and -- at Navajo 



 9  Lake and at Hobbs, 71 percent of the New Mexico 



10  anthropogenic emissions contribution is due to the oil and 



11  gas sources, and Desert View, being further away from the 



12  oil and gas basins, it's 20 percent of the New Mexico 



13  anthropogenic emissions contributions through the 2028 



14  design value under the oil and gas control strategy is due 



15  to oil and gas emissions.  And these contributions would 



16  be even greater in the base-case before the oil and gas 



17  emission controls were implemented.



18           This is an example of two days of the OSAT, so 



19  this is the VOC/NOx sensitive ozone.  And I have a slide 



20  to scale here.  The ozone formation in New Mexico is 



21  mostly NOx sensitive.  The scale you see is reddish, and, 



22  you know, from orange on up is 85 percent of the ozone 



23  formation is NOx sensitive.  So that means less than 15 



24  percent is VOC sensitive over -- over most of New Mexico.  



25           And the one exception to this is that the ozone 
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 1  formation in the San Juan Basin is -- okay, this is -- 



 2  this is one day, June 5th, but you can see that for all 



 3  anthropogenic emissions there's a little bit more VOC 



 4  sensitive-ozone in San Juan County.  And for New Mexico 



 5  anthropogenic emissions, there's a little bit more.  



 6  You've got the blue, so that's getting down to almost 



 7  equal the VOC and NOx sensitive.  And this scale was 



 8  picked because ozone formation in the vast majority of New 



 9  Mexico is more NOx sensitive than VOC sensitive.  It isn't 



10  an either/or, it's usually both, but this is not 



11  surprising given the rural nature of most of New Mexico, 



12  it would be mostly NOx sensitive.



13           So the conclusions from the New Mexico Ozone 



14  Attainment Initiative Photochemical Modeling Study is that 



15  New Mexico oil and gas emissions are estimated to reduce 



16  ozone design values at the monitored sites by as much as 



17  1.5 ppb; that's at Navajo Lake.  And looking across New 



18  Mexico, those reductions are as much as 3 ppb -- those 



19  reductions in ozone design values and that's in the San 



20  Juan Basin.  



21           There are larger reductions in maximum daily 



22  eight-hour ozone.  I gave an example of June 4th, it was a 



23  4.6 ppb reduction and for July 24th, a 2.8 ppb reduction.  



24  And so the maximum, the highest reduction is 7.5 ppb due 



25  to oil and gas nonpoint sources.  
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 1           And then the 2028 New Mexico Ozone Source 



 2  Apportionment Modeling results say most of the ozone in 



 3  New Mexico is due to sources outside of New Mexico and 



 4  biogenic emissions.  And across all of the sites is 83 



 5  percent to 99 percent of the ozone.  And then in the 2028 



 6  ozone -- the 2028 design values for the oil and gas 



 7  control strategy is due to sources outside New Mexico.  



 8  And although modest New Mexico oil and gas emissions are a 



 9  major portion of the New Mexico anthropogenic emissions 



10  contribution -- as I mentioned, it's 55 percent at Navajo 



11  Lake, 71 percent at Hobbs and 20 percent at Desert View.  



12           And then, ozone formation in New Mexico is 



13  primarily NOx sensitive, with the exception of Northwest 



14  New Mexico, which exhibited more VOC-sensitive ozone 



15  formation conditions.



16           A few from my rebuttal report:  One is 



17  Mr. Blewitt states that the NM OAI study did not document 



18  the 2014 and 2028 emissions.  We did not document -- 



19  outside of the 2028 oil and gas emissions that we 



20  developed, we did not document those in the air quality 



21  technical support document for the Ozone Attainment 



22  Initiative because these were taken out of the WRAP 



23  Regional Haze inventories, which are some of the most 



24  vetted and reviewed and documented inventories ever 



25  developed by each one of the Western states.  And they're 
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 1  documented on numerous documents and websites and webpages 



 2  on the WRAP webpage.  And that's where the documentation 



 3  resides for those 2028 and 2014 emissions.  That's one 



 4  point.  



 5           Mr. Blewitt concluded that the modeling results 



 6  do not support the need for additional oil and gas 



 7  controls.  From the technical information, you know, which 



 8  sources you control all in the SIP, I just do the 



 9  technical work.  But some of the observations that -- and 



10  facts in this matter is that the observed 2015 to 2019 



11  ozone design values exceed 95 percent of the 2015 Ozone 



12  NAAQS at all sites in New Mexico except Santa Fe.  And the 



13  AQCA requires the Board develop a plan to address ozone.  



14  And my understanding is that part of these controls are 



15  part of that plan.  



16           There's a portion of DoÃ±a Ana County, that is 



17  Sunland Park, it's designated as nonattainment, with an 



18  attainment year of 2020 that it failed to achieve, thus 



19  the area may be redesignated as moderate to nonattainment, 



20  with a 2023 attainment year.  And even with the 



21  implementation of the Part 50 oil and gas controls, the 



22  New Mexico oil and gas emissions are still a major 



23  fraction of the New Mexico total anthropogenic emissions 



24  contribution, which is the only -- the only sources that 



25  the Board has the regulatory authority to control.  And I 
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 1  mentioned the 55 percent and 70 percent of the 



 2  anthropogenic emissions at Navajo Lake and Hobbs County. 



 3           Mr. Blewitt states that the New Mexico oil and 



 4  gas emissions didn't include production declines, or are 



 5  overstated, and they are -- it is included.  These 



 6  projections project a collection of wells of various ages.  



 7  The emissions from a well are highest when they first -- 



 8  when they first go online and they decline over time, 



 9  unless they're -- unless they're a refract.  



10           So, in 2014, we have a collection of wells of 



11  various ages, including some in decline, and then we 



12  project those emissions forward using a collection of 



13  wells so they still have wells of different ages.  So 



14  that's why the 2028 oil and gas emissions also have a 



15  collection of wells of various ages and various stages of 



16  decline.



17           Mr. Blewitt also states that we should have 



18  separated values between the oil and gas VOC and NOx 



19  controls.  It could be done, but we didn't -- but it 



20  wasn't, and in some cases, generally we look at control 



21  measures as a combined VOC and NOx emissions control 



22  because that's just what's done in standard practice.  And 



23  some control measures will obtain both VOC and NOx 



24  emissions reductions, like reducing hours of operation, so 



25  it doesn't make sense to look at the separate 
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 1  contributions.  



 2           With that being said, the modeling did suggest 



 3  that ozone formation in New Mexico is mainly NOx 



 4  sensitive, with the possible exceptions of the San Juan 



 5  Basin, where there's a little bit more VOC sensitivity, 



 6  but still, that's mainly NOx sensitive.  



 7           Also there's some uncertainties in Mr. McNally's 



 8  attempt to split the oil and gas ozone contributions 



 9  between VOC and NOx emissions.  And I -- I don't doubt his 



10  basic conclusion that the NOx -- the oil and gas NOx 



11  controls produce the majority of the ozone benefits, but 



12  in my rebuttal report, I also listed some uncertainties in 



13  his approach, that I don't need to go into details here, 



14  but it just increases uncertainties because you just 



15  can't -- the way he did it has more uncertainties.  



16           And finally, when the ERG implemented the oil and 



17  gas controls in the 2028 base-case emissions, they may not 



18  have counted the NOx emission increases in some of the VOC 



19  controls measures.  And McNally suggested that not 



20  including the NOx emissions increases, and these control 



21  strategies, like flaring, would reduce any ozone benefit 



22  from the VOC controls and could worsen the ozone air 



23  quality.  



24           The ERG provided an estimate of the NOx increases 



25  due to the oil and gas VOC controls, and they estimated it 
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 1  would increase NOx emissions by 67 tons per year.  Now, 



 2  the ozone formation is nonlinear, I kind of did an 



 3  order-of-magnitude calculation and found that that 67 tons 



 4  per year increase in NOx emissions would produce a maximum 



 5  of about .002 ppb, so on the order of thousandths of a 



 6  part per billion.  



 7           And both myself and Mr. McNally's reported ozone 



 8  results to the nearest tenth of ppb, those increases of 



 9  NOx emissions in the -- in the oil and gas control 



10  strategy would not have any material effect on the -- on 



11  the ozone results.  In fact, if it was 10 times higher, so 



12  67 tons per year, would still have no material effect on 



13  the ozone results.  



14           And with that, I conclude my testimony.



15      Q.   Thank you, Mr. Morris.  



16           MR. KNIGHT:  Madam Hearing Officer, this 



17  concludes Mr. Morris's direct and rebuttal testimony and 



18  he is available for questioning.



19           HEARING OFFICER ORTH:  Thank you very much.  I'm 



20  not sure whether the questions would require a look at the 



21  slides or not, so I think we'll leave it up for just a 



22  little bit.  Let me start with Ms. Fox.  Ms. Fox, do you 



23  have questions of Mr. Morris?  



24           MS. FOX:  Madam Hearing Officer, I don't, but I'm 



25  going to defer to my co- ounsel, David Baake, who may or 
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 1  may not have.  



 2           HEARING OFFICER ORTH:  Thank you.  Mr. Baake?



 3           MR. BAAKE:  I do have just a brief question.  



 4           HEARING OFFICER ORTH:  All right.



 5           MR. BAAKE:  Thank you so much.  



 6              CROSS-EXAMINATION OF RALPH MORRIS



 7  BY MR. BAAKE:



 8      Q.   So I did -- I wanted to ask briefly here, as I 



 9  understood the 2028 control strategy scenario, was based 



10  on ER -- ERG's analysis of the rule; is that correct?



11      A.   That's correct.  I have no opinion on how they 



12  implemented that.



13      Q.   Okay.  So, then, perhaps you're not the person to 



14  ask about this, but if -- if there were provisions of the 



15  rule that were not fully implemented by 2028, would -- I 



16  assume that would affect whether that -- whether those 



17  inputs were correct?



18      A.   That's correct.  I just used the emission 



19  reductions that ERG implemented in 2028 in New Mexico oil 



20  and gas emissions as they did.  So they will be on later 



21  this week, so...



22           MR. BAAKE:  Okay.  Okay.  All right.  Thank you.  



23  No further questions.  



24           HEARING OFFICER ORTH:  Thank you.  Ms. Paranhos?



25           MS. PARANHOS:  Thank you, Madam Hearing Officer.  
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 1  I have no questions for this witness.  



 2           HEARING OFFICER ORTH:  All right.  Thank you.  



 3  Professor Pacyniak or Mr. Jaynes?  



 4           MR. JAYNES:  Thank you, Madam Hearing Officer.  



 5  No questions at this time.



 6           HEARING OFFICER ORTH:  All right.  Thank you.  



 7  Ms. Devore or Mr. Vimont?



 8           MS. DEVORE:  No questions.  Thank you.



 9           HEARING OFFICER ORTH:  Mr. Nykiel or Mr. Timmons?  



10           MR. NYKIEL:  No questions, Madam Hearing Officer.



11           HEARING OFFICER ORTH:  Thank you.  Mr. de 



12  Saillan?  



13           MR. DE SAILLAN:  No questions.  Thank you.



14           HEARING OFFICER ORTH:  All right.  Mr. Hiser?



15           MR. HISER:  Madam Hearing Officer, we will have a 



16  couple of questions for Mr. Morris, please. 



17           HEARING OFFICER ORTH:  All right.  



18              CROSS-EXAMINATION OF RALPH MORRIS



19  BY MR. HISER:



20      Q.   So, Mr. Morris, it's good to see you this 



21  morning.  And thank you for that explanation of the very 



22  complicated photochemical grid modeling that you have 



23  done.  If you could turn to your direct testimony in NMED 



24  Direct Exhibit No. 106.  And for any of our Board members 



25  who might want to follow along, it will be Exhibit 106.  
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 1           On page 5 of your testimony you state that, and I 



 2  quote, "The biogenic VOC may not be the largest source 



 3  sector, but is usually still a large component of VOC 



 4  emissions."  Does New Mexico include areas where biogenic 



 5  emissions are the largest component?



 6      A.   Yes.  I would guess that over a majority of New 



 7  Mexico the biogenic emissions, you know, it's very rural 



 8  so the biogenic emissions -- VOC emissions would be the 



 9  largest source sector.  It was only in the oil and gas 



10  fields and the -- you know, Albuquerque, Las Cruces, in 



11  the urban areas where it may not be the largest VOC source 



12  sector.



13      Q.   Thank you.  And you talked a couple of places 



14  here about NOx disbenefits.  Is there any reason to 



15  believe that the aerial extent of NOx disbenefit in New 



16  Mexico is very great?



17      A.   No.  Generally, the -- generally, they're fairly 



18  small, they're very isolated to where the source -- the 



19  NOx source is located, when you reduce the NOx and the 



20  ozone goes up.



21      Q.   And in the one example on one of your slides -- I 



22  don't -- unfortunately, I don't remember which one, in the 



23  San Juan area, does it look like that's partially related 



24  to the power plant up in the Four Corners area?



25      A.   Yes, you get NOx disbenefits where there's high 
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 1  NOx concentrations.  And the Four Corners Power Plant was 



 2  assumed -- some of the units -- I forget -- Unit 4 and 5 



 3  will still be operating in 2028, so that produces high NOx 



 4  concentrations.



 5      Q.   Okay.  Now, if we advance to page 11 of your 



 6  testimony where you're talking about the impacts to 



 7  proposed Part 50 at the top two sites in the San Juan 



 8  Basin, I think you said it was negative 1.5 part per 



 9  billion and negative 1.2 part per billion.  But were the 



10  results at the other monitors in the San Juan Basin about  



11  .8 part per billion or less?



12           And it's page 15.  



13      A.   Yeah.  I'm going to mine.



14      Q.   Take your time.  



15      A.   I think it was, yeah.



16      Q.   Oh, it's page 11.  Sorry, it's page 11.  I 



17  misspoke.  I misled you.  I'm sorry.  



18      A.   In the San Juan Basin it's -- yes, .8 ppb to -1.5 



19  ppb.



20      Q.   Okay.  And similarly, you state that the results 



21  of the proposed Part 50 rule in the Permian Basin were 



22  negative 7 or negative .7 part per billion at Hobbs, 



23  negative .3 at Carlsbad; but aren't the results, negative 



24  .2 part per billion, are less elsewhere within the 



25  Permian?
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 1      A.   Those are the only two monitors in the Permian 



 2  Basin were Hobbs and Carlsbad.



 3      Q.   So the other -- the other monitors there are the 



 4  balance of Southern New Mexico -- 



 5      A.   Yes.



 6      Q.   -- in your report?



 7      A.   Yes, in Lea and DoÃ±a Ana County.



 8      Q.   In page 12 of your testimony, am I correct in 



 9  reading that the proposed Part 50 rule perhaps contributes 



10  6.5 part per billion to local ozone concentrations in San 



11  Juan County, causing a NAAQS exceedance on one day that 



12  might not have otherwise have occurred?  



13      A.   Yes, that was in my -- my presentation I just 



14  made.



15      Q.   Does EPA distinguish between a state control 



16  strategy-caused exceedance and any other type of 



17  exceedance, assuming that the control strategy exceedance 



18  is ineligible for classification as an exceptional event, 



19  in determining whether an area goes into nonattainment?



20      A.   Nonattainment is based on monitoring data, not 



21  modeling data.  And the monitoring data does not 



22  distinguish -- well, does not tell you where the ozone 



23  came from, it's just a measured value.



24      Q.   It's just a measured value, regardless of the 



25  source?
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 1      A.   Yes.



 2      Q.   On pages 14 and 15, you testify about the model 



 3  emissions inventory that you used, acknowledging that you 



 4  did not develop this inventory, at least in part.  I know 



 5  that Ramboll has been integrally involved with the Western 



 6  Regional Air Partnership in developing the overall 



 7  inventory.  But based upon the evaluation of what was 



 8  provided to Ramboll, was it consistent in quality and 



 9  depth with emissions inventories that have usually relied 



10  upon government agencies and the Western Regional Air 



11  Partnership in emissions forecasted?



12      A.   I believe so.  I didn't catch some of that 



13  questions because I had some background noise here.



14      Q.   I'm sorry, I can repeat it for you if you'd like.  



15      A.   Thank you.



16      Q.   So, on pages 14 through 15, you testify about the 



17  model emission inventory that you used, and acknowledging 



18  that Ramboll did not develop this inventory, based upon 



19  your evaluation of what was provided to Ramboll, is it 



20  consistent in quality and depth to the emissions' 



21  inventories usually relied upon by government agencies and 



22  the Western Regional Air Partnership in emissions 



23  forecasting?



24      A.   Yes.



25      Q.   In Figure 4 on page 19 of Exhibit 106, do you 
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 1  know from your just general study of this area, what the 



 2  biogenic VOC emissions would be on the same tons per day 



 3  basis, approximately?



 4      A.   I can find that information, but I don't have it 



 5  off the top of my head.  It would be probably much higher 



 6  than these --



 7      Q.   Okay.



 8      A.   -- because that's statewide.



 9      Q.   And then on Table 3 on page 20, the same 



10  question:  What would the biogenic VOC emissions be on a 



11  tons per year basis?



12      A.   I don't have that information off the top of my 



13  head.  I believe Mr. McNally had that in his report and 



14  it's probably going to be in the air quality technical 



15  support document of the Ozone Attainment Initiative.  



16      Q.   Would it likely be higher then the numbers that 



17  you're seeing there?



18      A.   Yeah.  Yes, because New Mexico is mostly rural.



19      Q.   The question for you, then, more generally on the 



20  chemical relationship in the formation of ozone, does NOx 



21  preferentially select anthropogenic VOCs over biogenic VOC 



22  or will it simply react with whatever VOC is available?



23      A.   Well, the reaction -- the total VOC -- and it 



24  doesn't distinguish between anthropogenic and biogenic, 



25  but it does -- some compounds are more reactive than other 
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 1  VOC compounds.



 2      Q.   Right.  There's a sort of a scale of reactivity?



 3      A.   Yes.



 4      Q.   So if we exclude the biogenic VOC in these 



 5  charts, does that have the apparent effect of flattering 



 6  the impact of the rule, when much of the inventory is 



 7  simply being unaffected and unchanged?



 8      A.   Well, the only -- the only emission you can 



 9  control are the anthropogenic emissions.  You can't 



10  control the biogenic emissions.  So, you know, the rule -- 



11  the rule's going after the anthropogenic New Mexico 



12  emissions, which is the only thing you can control.



13      Q.   So if I circumscribe a circle of 100 marbles and 



14  say that I can only choose between these four marbles, and 



15  I choose two of those marbles, that's basically the -- 



16  what you're saying here?



17      A.   In terms of -- 



18           MS. KATZ:  I believe that Mr. Morris said that -- 



19  that it didn't distinguish between anthropogenic and 



20  biogenic.



21           MR. HISER:  Madam Hearing Officer, Mr. Morris 



22  said that he limited the discussion to what was within his 



23  perception of the Department's jurisdiction.  And I was 



24  saying if you simply do that, doesn't that cause the 



25  number to go up.
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 1           HEARING OFFICER ORTH:  All right.  Mr. Morris, do 



 2  you understand the distinction being made by both your 



 3  counsel and Mr. Hiser?



 4      A.   Yes.  I'm not sure if the analogy is a good one, 



 5  but, you know, I will say that there is more biogenic VOC 



 6  in New Mexico than there is anthropogenic VOC emissions.



 7      Q.   (BY MR. HISER)  Thank you, Mr. Morris.  



 8           And then page 32 of your testimony -- and my 



 9  apologies to the Board for now sinking into jargon:  You 



10  discussed the 2018 -- and you variouly referred to it, I 



11  think, as the 2018 PCM or PGM guidance.  Which is the 



12  proper acronym so I use it correctly with you throughout?



13      A.   Well, the 2018 EPA guidance is for ozone PM25 and 



14  Regional Haze SIPs, so you call it the ozone modeling 



15  guidance.



16      Q.   Okay.  And then, is there also photochemical grid 



17  model guidance?



18      A.   Well, that is the same thing.



19      Q.   Oh, that is the same one.  Okay.  



20           So -- so we'll just call that the 2018 EPA 



21  guidance for now.  Does that guidance use relative 



22  response factor, or RRF?



23      A.   Yes, that was what I presented in my testimony.



24      Q.   And is part of the purpose of that RRF to adjust 



25  for sort of unknown and unknowable emissions and model 
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 1  formulations, or emissions or the meteorology, to provide 



 2  sort of a correction factor?



 3      A.   Yes, it uses the relative change in the model 



 4  results so that if you have an -- for example, if you have 



 5  an overestimation, it's probably in the base in the future 



 6  year, and by taking the ratio you kind of figure that out.



 7      Q.   In page 41 of your testimony in Table 5, do you 



 8  agree that looking across the monitors the impact of the 



 9  proposed Part 50 rule appears generally greater in the San 



10  Juan Basin than in the Permian Basin?



11      A.   That's correct.



12      Q.   In Section X of your report -- and this is 



13  section Roman Numeral X, which is called Sensitivity of 



14  the 2028 Ozone DVF Projections, The Current Year Ozone 



15  DVC, isn't it true that you're no longer using the model 



16  in a relative sense here, but now you're starting to use 



17  it in an absolute sense?



18      A.   No, this is section -- you're talking about 



19  Section X?  



20      Q.   Section X, yes.  



21      A.   8.6.  No, this is the 2028 ozone design value 



22  projection sensitivity test to the current year design 



23  values.  So, instead of using the design -- the current 



24  year design values from 2012 to 2016, I used the current 



25  year design value from 2015 to 2019.
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 1      Q.   So in your testimony where you -- where you state 



 2  that you're now using certain values in an absolute sense, 



 3  what does that mean?



 4      A.   That means that they're going to be in the 2028 



 5  CAMx modeling results in an absolute sense, you know, as 



 6  they come out of the model, not in the relative sense, to 



 7  project those design values.



 8      Q.   So you're not -- it didn't go back and look at 



 9  the monitored differences in the past in this case?  You 



10  just used the straight model results?



11      A.   Yes.



12      Q.   Okay.  Are the high ozone -- and I'm going to 



13  backup and ask you sort of a more general question here.  



14  Are the high ozone days that are projected in the work 



15  that you've done, are they the same at each monitor or do 



16  they vary across the monitors?



17           In other words, is it the same ten days at each 



18  one or are they often a mix of days across the monitors?  



19      A.   No, it can vary across the monitors because 



20  there's two monitors in close proximity.  They may have 



21  many of the same days, but these relative response factors 



22  I mentioned are based on ten days, and they're likely 



23  different days for, like, monitors up in the San Juan 



24  versus monitors in the Permian Basin.



25      Q.   Okay.  And do you continue to agree that the CAMx 
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 1  OSAT simulation estimates that ozone formation due to New 



 2  Mexico anthropogenic emissions is primarily NOx sensitive 



 3  across most of New Mexico, with the exception of the few 



 4  instances you've noted in the San Juan and even fewer in 



 5  the Permian Basin?



 6      A.   It's mostly NOx -- NOx sensitive across most of 



 7  New Mexico, and the possible exception in San Juan County 



 8  and there are some VOC limited, you know, small amounts of 



 9  VOC sensitive ozone elsewhere, too.



10      Q.   And then, you never ran the model just looking at 



11  NOx only or VOC only controls, right?  You did different 



12  ways of it, but you didn't just run the model with the NOx 



13  or the VOCs?  That was your testimony earlier.  Did I 



14  understand that correctly?



15      A.   Yes.



16      Q.   Why not?



17      A.   Because we were looking at the control strategy 



18  that was a collection of control measures that controlled 



19  both VOC and NOx at the same time.



20      Q.   Okay.  You didn't think that there would be value 



21  in trying to further tease out the relative sensitivities 



22  of NOx and VOC?



23      A.   Not in the time frame that we had to do the 



24  study.



25      Q.   Okay.  Thank you.  With that, I'd like to switch 
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 1  over to your rebuttal testimony.  



 2           And Mr. Morris and Board members, that would be 



 3  NMED Rebuttal Exhibit No. 11.  Let me know when you've got 



 4  that in front of you.  



 5      A.   I've got it.



 6      Q.   Perfect.  Thanks.  In page 3 of your rebuttal, 



 7  you state that it's standard practice to regulate both VOC 



 8  and NOx, in critiquing Mr. McNally's testimony, sort of 



 9  implying that Mr. McNally was advocating a no-VOC control 



10  strategy.  Does industry support of a phase out of the 



11  high bleed pneumatic devices within two years, a phase out 



12  by 2030 of most other pneumatic devices, new controls on 



13  existing storage tanks exceeding 6 tons per year, new 



14  tanks 2 tons per year, leak detection repair requirements 



15  on well sites and gathering and boosting stations, pig 



16  launchers and receivers and hydrocarbon liquid transfers 



17  sound like a no-VOCs control strategy to you?



18           MS. KATZ:  Objection.  Mr. Morris wasn't involved 



19  in any of the testimony regarding, you know, or the 



20  analysis and the actual rule requirements.



21           MR. HISER:  I'm asking him directly for his 



22  testimony, Ms. Katz.  



23      A.   I don't have an opinion on how the rule was 



24  implemented in the 2028 New Mexico oil and gas emissions 



25  because that was done by ERG.
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 1      Q.   (BY MR. HISER)  Okay.  So why did you -- 



 2           MS. KATZ:  Do you mean his testimony where he's 



 3  identifying all of those provisions specifically?  



 4           MR. HISER:  He states that it's not appropriate 



 5  to look at -- to look at parsing away the VOCs, implying 



 6  that we are suggesting that no VOC controls are 



 7  appropriate.  And I'm just asking if he considered what 



 8  was actually in the record before he made that statement.



 9           HEARING OFFICER ORTH:  Which page of his 



10  testimony?  I'm sorry.



11           (Unintelligible.)



12           HEARING OFFICER ORTH:  Hold on.  Mr. Hiser, you 



13  did refer to his rebuttal testimony, which is NMED 



14  Rebuttal Exhibit 11, but which page are you looking at?  



15           MR. HISER:  Page 3, Madam Hearing Officer.



16           HEARING OFFICER ORTH:  I'm sorry?  



17           MR. HISER:  Page 3.



18           HEARING OFFICER ORTH:  Page 3.  Thank you.



19      A.   I don't think I ever characterized Mr. McNally as 



20  promoting a no-VOC control strategy.



21      Q.   (BY MR. HISER)  All right.  Fair enough.  



22           In Section 2.3 of your rebuttal testimony on page 



23  6, you state that Mr. McNally's analysis using the APCA 



24  data which Ramboll provided has some uncertainties and 



25  possibly is unreliable.  Wasn't Ramboll's choice of 
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 1  modeling approach, which processed the data using the APCA 



 2  protocols without preserving the previously -- the 



 3  previous data, what precludes Mr. McNally from being able 



 4  to make that analysis without a compromised data?



 5      A.   I listed several -- several points that led to 



 6  uncertainties in the way Mr. McNally processed the APCA 



 7  results to get the separate ozone contributions due to the 



 8  controlled oil and gas VOC and NOx emissions.  One of them 



 9  is that it was the oil and gas control strategy, so it 



10  wasn't the base case.  Another is the use of the APCA 



11  ozone tool.  That doesn't preserve the ozone and VOC/NOx 



12  sensitivity.  It has a preferential treatment of that.  



13  You should use the OSAT tool for that.



14      Q.   Yeah, but I mean, wasn't it Ramboll that ran the 



15  APCA analysis overall --



16      A.   Yes.



17      Q.   -- and provided the data, then, to Mr. McNally?



18      A.   Yes.



19      Q.   Okay.  So that was really -- he used the data 



20  that was available to him; is that correct?



21      A.   That's correct.



22      Q.   Okay.  



23      A.   He could have run his own analysis.



24      Q.   By rerunning the entire model?



25      A.   Yes.
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 1      Q.   Isn't it true, Mr. Morris, that despite your 



 2  quibbles with Mr. McNally's statement, that you still 



 3  concede on page 8 of your rebuttal testimony, Lines 15 to 



 4  17:  That there's no question that the modeling 



 5  indications that ozone formation in New Mexico is more NOx 



 6  sensitive than VOC sensitive, and it's likely due to that 



 7  a majority of the ozone benefits Part 50 shown in the 



 8  modeling are due to the NOx emissions reductions?



 9      A.   I think I just testified to that fact.



10      Q.   And you don't -- and you have no reason now to 



11  disagree with that prior testimony that you've made?



12      A.   Yeah, probably most of the ozone reductions are 



13  due to the NOx emission reductions, although VOC emission 



14  reductions -- those ozone reductions are not zero.



15      Q.   Okay.  So does that mean that for most days that 



16  controls on NOx on a ton-for-ton basis are going to be 



17  more effective than controls on VOC on a ton-for-ton 



18  basis?



19      A.   That would be what I expect.  We didn't analyze 



20  that explicitly.



21      Q.   In page 9 of your rebuttal, with regard to the 



22  possible NOx emissions increase from -- resulting from the 



23  controls that were contemplated under the Part 50 rule, 



24  isn't it true that you really offered no opinion on the 



25  accuracy of ERG's estimated emissions reductions, on this 





                                                                     398



 1  topic?



 2      A.   Yes, I do not have opinion on ERG's emissions 



 3  reductions from the New Mexico oil and gas emissions.



 4      Q.   And by including that ERG rebuttal in your 



 5  summary on the last slide today, are you now adopting the 



 6  ERG approach, despite your earlier offering of no opinion 



 7  on that analysis, or do you continue to offer no opinion 



 8  on that analysis?



 9      A.   That analysis was if -- assuming that the ERG's 



10  NOx emissions increases due to the controls is 67 tons per 



11  year, that would have no material effect on our results or 



12  even if it was 670 tons per year, it would have no 



13  material effects on the ozone results presented by myself 



14  or Mr. McNally.



15      Q.   Finally, on page 19 of your rebuttal, you state 



16  that "The observed 2017 to 2019 ozone design values exceed 



17  95 percent of the 2015 ozone NAAQS at all monitoring sites 



18  in New Mexico except Santa Fe."  Is that true of Rio 



19  Arriba monitoring site, if you'd considered the 2018 to 



20  2020 design value?



21      A.   I did not look at that, but I believe Michael 



22  Baca testified to that effect yesterday.



23           MR. HISER:  Okay.  Thank you very much, 



24  Mr. Morris.  As always, it's informative and good to speak 



25  with you about modeling issues.  Thank you so much for the 
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 1  work that you've done on this, it's really an impressive 



 2  amount of analysis.  



 3           That's all my questions, Madam Hearing Officer,  



 4  for Mr. Morris.



 5           HEARING OFFICER ORTH:  Thank you so much.  



 6           Mr. Rose, do you have questions of Mr. Morris?



 7           MR. ROSE:  I do, Madam Hearing Officer.  Just -- 



 8  hopefully just one since Mr. Baake had questions that 



 9  related to what I was going to ask. 



10              CROSS-EXAMINATION OF RALPH MORRIS



11  BY MR. ROSE:



12      Q.   Mr. Morris, in terms of the analysis that you 



13  did, or the run that you did with respect to the ozone 



14  initiative, it was -- as I understood your testimony, you 



15  were given a set of reductions based on this rule, and 



16  that's the only option that you looked at in terms of the 



17  modeling; is that correct?  



18      A.   Well, we ran three scenarios -- the 2014 base 



19  case, the 2028 base case, and this 2028 New Mexico oil and 



20  gas emissions control case, and that's the only control 



21  case we ran.



22      Q.   Okay.  Did that any -- any other options would 



23  have been requested, and then, I take it, questions about 



24  why this particular ozone control case, as opposed to 



25  others, was modeled, we'd have to ask ERG about that?
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 1      A.   Yeah, I think you'd have to ask New Mexico 



 2  Environmental Division as well as ERG.



 3           MR. ROSE:  Okay.  That's all the questions I 



 4  have, Madam Hearing Officer.  



 5           HEARING OFFICER ORTH:  All right.  Thank you, 



 6  Mr. Rose.  



 7           Mr. Janoe?



 8           MR. JANOE:  No questions, Madam Hearing Officer.



 9           HEARING OFFICER ORTH:  Thank you.  Mr. Butzier?



10           MR. BUTZIER:  No questions.  Thank you.



11           HEARING OFFICER ORTH:  Thank you.  Ms. Gutierrez?



12           MS. GUTIERREZ:  No questions.  Thank you.



13           HEARING OFFICER ORTH:  Thank you. Mr. Neumann?



14           MR. COLCLASURE:  This is Chris Colclasure for the 



15  Commercial Water Group, we have no questions.  



16           HEARING OFFICER ORTH:  All right.  Thank you, 



17  Mr. Colclasure.  



18           And Ms. Witherspoon?  



19           MS. WITHERSPOON:  No questions.



20           HEARING OFFICER ORTH:  All right.  Thank you very 



21  much.  I'm going to turn to the Board members now to see 



22  if they have questions.  If there's anyone else with 



23  questions who is not a panelist, please reach out in the 



24  Chat.  



25          EXAMINATION BY THE BOARD OF RALPH MORRIS 
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 1           HEARING OFFICER ORTH:  Madam Chair, do you have 



 2  questions of Mr. Morris?



 3           CHAIRPERSON SUINA:  Thank you, Madam Hearing 



 4  Officer.  At this point I don't have any questions, but I 



 5  do want to just thank the witness for -- for his extensive 



 6  work that they've -- that he's presented and also the 



 7  slides that have been very helpful.  Thank you. 



 8           HEARING OFFICER ORTH:  All right.  Thank you.  



 9  Madam Vice-Chair Trujillo-Davis, do you have questions of 



10  Mr. Morris?



11           VICE-CHAIR TRUJILLO-DAVIS:  Yes, thank you, Madam 



12  Hearing Officer.  I do have a couple of questions.  And I 



13  just want to start off by thanking Mr. Morris also for his 



14  presentation.  It helps digest a lot of this information, 



15  so thank you for that.  



16           So I have some just kind of basic questions about 



17  this.  Mr. Morris, have you run this type of modeling in 



18  the past for any other rules that were going to be 



19  promulgated?  



20           MR. MORRIS:  In other locations?  



21           VICE-CHAIR TRUJILLO-DAVIS:  Yes, sir.  



22           MR. MORRIS:  Yes, I've done ozone SIP modeling 



23  for somewhere between 10 and 20 cities, and that includes 



24  the Denver Ozone SIPs dating back to 20 -- back to 2003.  



25  And, for example, they have a Reg 7 oil and gas rule that 





                                                                     402



 1  we have modeled.  And so -- and I've done it for many 



 2  other locations throughout the U.S.



 3           VICE-CHAIR TRUJILLO-DAVIS:  And you use -- and 



 4  you used similar constraints when modeling those ones and 



 5  the ones for the current rules we're looking at right now?



 6           MR. MORRIS:  Yes.  Generally, we look -- for an 



 7  ozone SIP, we do kind of an iterative process of controls, 



 8  see what the result is, and see whether we need more 



 9  controls.  And this is -- this was kind of a mini SIP, in 



10  that the time frame, you didn't look at, you know, all 



11  other controls.  Like, for example, we only looked at the 



12  oil and gas control strategy.  We didn't look at mobile 



13  source or industrial source controls outside of the 2028 



14  base case.



15           VICE-CHAIR TRUJILLO-DAVIS:  And after those rules 



16  were promulgated, have you ever gone back and looked at 



17  that modeling and how it matches up to the real world 



18  conditions after those rules have been in effect for a 



19  while?



20           MR. MORRIS:  Yeah, we've done that a couple -- a 



21  couple of times.  The problem is that you model future 



22  year, you're assuming that -- in this case, we assumed the 



23  2014 meteorology occurred in 2028, and usually meteorology 



24  affects ozone greatly, so that when, like, a lot of areas 



25  had -- like in 2007 -- or 20 -- or a 2017 attainment date 





                                                                     403



 1  or something, and that year comes around and the 



 2  meteorology is actually different, and, like, for Denver, 



 3  we had a 2020 ozone attainment date, and when 2020 came 



 4  around, not only was the meteorology different, the 



 5  emissions were very different due to the COVID.  So 



 6  it's -- the future year assumes the same meteorology range 



 7  as the current year, so -- so it's hard to do that, but 



 8  there are some retrospective studies that have looked at 



 9  that.



10           VICE-CHAIR TRUJILLO-DAVIS:  And I don't know if 



11  you can answer this, because it's probably a pretty big 



12  question, but how -- when you look at those retrospective 



13  studies, how accurate are you?  I mean, statistically, 



14  like, are you within some level of accuracy or is it 



15  outside of that -- of that value?



16           MR. MORRIS:  Well, in the past it was -- you 



17  know, there was sometimes it was higher, sometimes it was 



18  lower.  More recently, we're seeing that the observed 



19  ozone is higher than what we projected and to be -- and 



20  part of that reason is due to climate change.  Summers are 



21  hotter, they have more -- they're more conducive to ozone 



22  formation than in the past, so they produce more ozone 



23  just because the meteorology is different.



24           VICE-CHAIR TRUJILLO-DAVIS:  Would you -- would 



25  you be able to maybe look at the effectiveness of those 
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 1  previous rules, based on retrospective modeling?



 2           MR. MORRIS:  You could.  You can't predict future 



 3  meteorology.  I mean, this has been a -- the affects on 



 4  climate change on ozone has been, you know, it's known 



 5  that when you get hotter summers, you get more ozone.  



 6  It's called the climate penalty, which means that an ozone 



 7  control plan developed under current climate conditions 



 8  may be insufficient in the future under climate change.  



 9  So, factoring that in -- you have to factor that into the 



10  evaluation.  



11           VICE-CHAIR TRUJILLO-DAVIS:  So the current -- the 



12  modeling that you used in this one and the -- and the 



13  meteorology conditions that were used, could you change 



14  those conditions so that they had, like, worst case 



15  scenario and we could see -- I mean, I'm not asking you to 



16  do any of this.  I'm just trying to get a sense of, can -- 



17  can a modeling go in that direction, where you change 



18  meteorology conditions, and they're a little more headed 



19  the direction that you're saying that we're going, with 



20  increasing temperatures in the summer?



21           MR. MORRIS:  It's -- you can't do it.  It's very 



22  complicated.  You have to downscale climate model to 



23  your -- in this case, a work model.  It's just a very 



24  complicated and intensive thing to do correctly.



25           VICE-CHAIR TRUJILLO-DAVIS:  And where do you get 
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 1  your parameters for that meteorological data?



 2           MR. MORRIS:  Well, we use the Weather Research 



 3  Forecast model.  And it's like a numerical weather 



 4  prediction model -- well, it is a numerical weather 



 5  prediction model.  And it ingests observed analysis fields 



 6  because we're doing retrospective modeling; we're modeling 



 7  an historical situation, so it does data simulation of 



 8  observations so that you match the current meteorology for 



 9  that year; in this case it was 2014.



10           VICE-CHAIR TRUJILLO-DAVIS:  Okay.  Thank you for 



11  indulging my questions.  I appreciate it and I appreciate 



12  all the work that you did on this.  



13           MR. MORRIS:  Thank you.  



14           HEARING OFFICER ORTH:  Thank you.  



15      Member Cates, do you have questions of Mr. Morris?  



16           BOARD MEMBER CATES:  No questions.  Thank you. 



17           HEARING OFFICER ORTH:  Thank you. Member Bitzer?



18           BOARD MEMBER BITZER:  A couple of quick 



19  questions.  Thank you, by the way, for a -- for a very 



20  thorough presentation.  Your credentials are impressive.  



21           The one year slides had the little red dots, 



22  where you were actually having in the -- I guess due to 



23  mitigation equipment, there was little spots where the 



24  number actually goes up.  Would it be safe to assume that 



25  those little red dots are away from population centers?  
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 1  Those are -- or could those be co-located little red dots 



 2  with urban areas?



 3           MR. MORRIS:  Well, those little areas of ozone 



 4  increase is due to the New Mexico oil and gas controls are 



 5  probably located at a NOx point source -- oil and gas NOx 



 6  point sources.  And so, you know, I don't know the layout 



 7  of the oil and gas point sources and the -- and the 



 8  population, but it's probably away from a population 



 9  center, but there could be a residence nearby, I just 



10  don't know.



11           BOARD MEMBER BITZER:  And then it seems to me 



12  that where an enormous portion of our -- of our issue is 



13  outside of our control, and that we're working within that 



14  narrow band that we have some influence over.  Would it be 



15  possible, if we keep getting hotter and we stay warm 



16  longer, that we could turn all of the oil and gas off in 



17  New Mexico, no mining, no extraction whatsoever, and still 



18  end up in nonattainment?



19           MR. MORRIS:  It's possible that you -- that you 



20  will get ozone exceedances and potentially nonattainment 



21  due to sources outside of New Mexico.  There are a few 



22  provisions in the Clean Air Act to address that.  There's 



23  the Good Neighbor policy and also Section 179 B, 



24  international emissions, but for demonstration, that you 



25  can do.
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 1           HEARING OFFICER ORTH:  Are you done, Member 



 2  Bitzer?



 3           BOARD MEMBER BITZER:  (Holding thumbs up.)  



 4           HEARING OFFICER ORTH:  Okay.  Member Garcia?



 5           BOARD MEMBER GARCIA:  Yes, Madam Hearing Officer, 



 6  I do have a question for Mr. Morris.  Thank you, sir, for 



 7  your -- for your presentation.  My question is regarding 



 8  the factors and parameters you took into account into this 



 9  modeling.  I know you took into account increased 



10  temperatures with climate change, et cetera, and the 



11  production of ozone due to that.  Also, projections of oil 



12  and gas activity, you know, for the next seven, eight 



13  years, et cetera.  



14           Did you also take into account out of state 



15  sources and what projections might be for Texas, for 



16  instance, or influences of activity in Mexico?  I know 



17  that DoÃ±a Ana is a nonattainment area, and some believe 



18  that much of that could be due to activities in Mexico, so 



19  that has a big influence on nonattainment or could have a 



20  big influence on nonattainment.  So I'm wondering how you 



21  factored in the out-of-state sources?



22           MR. MORRIS:  Well, first, I -- for the climate 



23  change, we assumed that the 2028 meteorology was the same 



24  as 2014, so we did not factor in increased temperatures.  



25  We did -- for the New Mexico oil and gas, we did get 2028 
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 1  activity projections in New Mexico from the Bureau of Land 



 2  Management.  And then for the sources outside of New 



 3  Mexico, we used the WRAP 2028 on the books emissions 



 4  scenario, so that's just -- that would be control 



 5  strategies measured that are on the books as of when they 



 6  made that emission inventory, which was probably a 



 7  year-and-a-half ago.  So it included, you know, future 



 8  year controls on Texas sources, like, on mobile source 



 9  emissions.  



10           For Mexico, I can't remember what the assumptions 



11  were there, but those emissions are much more uncertain 



12  than those in the U.S.



13           MEMBER GARCIA:  Thank you.  That's all my 



14  questions, Madam Hearing Officer.  Thank you. 



15           HEARING OFFICER ORTH:  All right.  Thank you.  I 



16  believe I heard you say that was all of your questions.  



17           Member Honker, do you have questions for 



18  Mr. Morris?



19           MEMBER HONKER.  Yes, thank you.  And Mr. Morris, 



20  I'd like to join my fellow Board members in thanking you 



21  for the excellent presentation.  Just one question.  I 



22  was -- I was a bit unclear on the point source -- point 



23  source versus nonpoint source differentiation.  Could you 



24  elaborate a little bit on that, in terms of what you 



25  considered a point source versus nonpoint?
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 1           MR. MORRIS:  Okay.  Well, the -- the nonpoint 



 2  sources are mainly the -- those sources at the well, so 



 3  these would be the upstream emissions at the well's sites.  



 4  And then the point sources will be, you know, sources that 



 5  have, like, a large compressor or a gas plant, so those 



 6  would be surrogate for the midstream sources.  And so we 



 7  separated those out to try to get the separation of the 



 8  mainly upstream sources from the midstream sources.



 9           MEMBER HONKER:  Okay.  That's helpful.  Thanks.  



10  I have no other questions. 



11           HEARING OFFICER ORTH:  Thank you, Member Honker.  



12           Mr. Knight or Ms. Katz, will there be any 



13  redirect?  I don't see anyone reaching out through the 



14  Chat to ask a question.  Will there be redirect?  



15  Mr. Knight?



16           MR. KNIGHT:  Madam Hearing Officer, no, we have 



17  no redirect for this witness.  



18           HEARING OFFICER ORTH:  Okay.  Thank you very 



19  much.  Is there any reason not to excuse Mr. Morris?  



20           MR. KNIGHT:  None that I'm aware of.  



21           HEARING OFFICER ORTH:  All right.  Thank you very 



22  much, Mr. Morris, for your testimony.



23           MR. MORRIS: Madam Hearing Officer, can you 



24  unshare me because I'm not sure how to do that in Webex.  



25           HEARING OFFICER ORTH:  Yes, I will do that right 
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 1  now.  We're going to take a break.  I think this is a good 



 2  time for the break.  And let's take 15 minutes and come 



 3  back at -- that would be 10:55.  Yes, 10:55.  



 4           (Recess taken from 10:40 a.m. to 10:55 a.m.) 



 5           HEARING OFFICER ORTH:  Ms. Katz or Mr. Knight?  



 6  Oh, I see Mr. Hiser on screen.  Mr. Hiser?  



 7           MR. HISER:  Thank you, Madam Hearing Officer.  I 



 8  had a procedural question before we began with 



 9  Mr. McNally.  



10           HEARING OFFICER ORTH:  All right.



11           HR. HISER:  Do you want us to move the admission 



12  of all of the NMOGA exhibits at this time?  Was that sort 



13  of the agreement on how we're going to do this?  



14           HEARING OFFICER ORTH:  I think that would be -- 



15  that would be best.  I didn't see objections to the NMOGA 



16  exhibits.



17           HR. HISER:  So I think that the one correction 



18  that we would have is that we filed revised Hearing 



19  Exhibits B and revised Hearing Exhibits 47, to be the ones 



20  for use during the hearing.  That is the redlines with 



21  just the redlines.



22           HEARING OFFICER ORTH:  Yes.  



23           HR. HISER:  So with that, I would move the 



24  admission of the NMOGA exhibits.



25           HEARING OFFICER ORTH:  Would you give us all of 
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 1  the numbers?  



 2           HR. HISER:  Yes, it is NMOGA A1 through A6, B 



 3  Hearing version, then NMOGA's 1 through -- count all the 



 4  way to the end -- 46.  



 5           HEARING OFFICER ORTH:  Thank you.



 6           MR. HISER:  47 Hearing version, and then 48 



 7  through 56.  



 8           HEARING OFFICER ORTH:  48 through 56, terrific.  



 9  My understanding is there were no objections to those, so 



10  unless someone speaks up right now?  All right.  Those are 



11  all admitted.  Thank you very much.  



12           (NMOGA Exhibits A1-A6, Revised B received into 



13  evidence at this time.)



14           (NMOGA Exhibits 1-46, Revised 47, 48-56 received 



15  into evidence at this time.)



16           HR. HISER:  Thank you, Madam Hearing officer.  If 



17  we could bring Mr. Dennis McNally.



18           HEARING OFFICER ORTH:  I believe I already made 



19  him a panelist.



20           HR. HISER:  So, Dennis, if you're with us, if you 



21  could turn your video on and announce your presence.  



22           MR. McNALLY:  Hi, this is Dennis McNally.  Can 



23  you hear me okay?  



24                HEARING OFFICER ORTH:  Yes.  Dennis is the 



25  standard spelling.  Would you spell McNally, please, and 
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 1  keep your voice up?



 2           MR. McNALLY:  Yes.  Thank you.  It's McNally, M-C 



 3  cap N-A-L-L-Y.  



 4           HEARING OFFICER ORTH:  Thank you.  Raise your 



 5  right hand.  Do you swear or affirm that you will tell the 



 6  truth?  



 7           MR. McNALLY:  I do.



 8           HEARING OFFICER ORTH:  Thank you very much.  



 9  You're -- you're a little quiet.  Am I the only one who 



10  thinks you're a little quiet?  No.  The court reporter 



11  also thinks you're a little quiet.



12           MR. McNALLY:  I'll speak up.  Thank you.



13           HEARING OFFICER ORTH:  All right.  Thank you very 



14  much.  And do you need screen presentation privilege?



15           MR. McNALLY:  I would, please.



16           HEARING OFFICER ORTH:  All right.  I'll work on 



17  that while Mr. Hiser introduces you.



18                       DENNIS McNALLY,



19       having been first duly sworn or affirmed, was examined 



20       and testified as follows:



21            DIRECT EXAMINATION OF DENNIS MCNALLY



22  BY MR. HISER:



23      Q.   Mr. McNally, can you please state what your 



24  educate -- or what involvement is in this proceeding?



25      A.   So I am -- have reviewed the photochemical grid 
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 1  modeling conducted by -- for NMED on behalf of NMOGA.



 2      Q.   Okay.  And they're ask -- I see hands up against 



 3  ears.  



 4      A.   Okay.  Sorry.  



 5      Q.   Why don't you say that again just to make sure 



 6  the court reporter got it?



 7      A.   Yeah.  I reviewed the photochemical grid modeling 



 8  conducted by NMOGA -- conducted by NMED on behalf of 



 9  NMOGA.



10      Q.   Okay.  And was part of that work looking at the 



11  work that was done by Ramboll that Mr. Morris just 



12  testified to?



13      A.   That's correct.



14           HEARING OFFICER:  Mr. Hiser, I'm sorry to 



15  interrupt, but the Board members really would like to be 



16  able to reach for the right exhibit.  



17           MR. HISER.  Ah, thank you, Madam Hearing Officer.



18      Q.   (BY MR. HISER)  So the exhibit that you're going 



19  to be speaking to is NMOGA Exhibit No. 32; is that an 



20  accurate copy of your resume?



21      A.   It is.



22      Q.   And then is your testimony found in NMOGA 



23  Exhibits A4 and 45, which reflects your direct and 



24  rebuttal testimony?



25      A.   They are.
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 1      Q.   And then, do you wish to make any modifications 



 2  to your prefiled or rebuttal testimony?



 3      A.   I do not.



 4      Q.   Okay.  And then you're also going to be relying 



 5  on information found in NMOGA Exhibit No. 1.  That's the 



 6  New Mexico Ozone Attainment Initiative Photochemical 



 7  Modeling Study; is that correct?



 8      A.   That's correct.



 9      Q.   And emission -- Exhibit 49, the EPA 2020 design 



10  value reports?



11      A.   That is correct.



12      Q.   And then Exhibit 50, which is EPA's guidance on 



13  development of model emissions rates for precursors of -- 



14  I think it's -- I don't have the full title before me, but 



15  it's basically the MERPs guidance?



16      A.   I -- I may make reference to that.  I did make 



17  reference to that in my rebuttal.



18      Q.   Okay.  Thank you so much.  But, primarily, we're 



19  going to be looking at NMOGA Exhibits A4 and 45?



20      A.   That's correct.



21      Q.   Okay.  Thank you much.  



22           Could you state your qualifications as they 



23  relate to your participation in this hearing?



24      A.   Sure.  My educational background is I have a 



25  Bachelor's degree in Chemical Engineering from the 
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 1  University of Colorado and a Master's degree in 



 2  Atmospheric Sciences from the University of California.  



 3  I've been doing photochemical modeling since -- well, I've 



 4  worked on modeling developments from '85 to '87, and been 



 5  working on model applications of photochemical grid models 



 6  and the weather models, the meteorological models that 



 7  drive those models continuously since 1987.



 8      Q.   Have you prepared a summary of your direct and 



 9  rebuttal testimony?



10      A.   I have.



11      Q.   And those are the aforementioned Exhibits A4 and 



12  45?



13      A.   That is correct.



14      Q.   Okay.  Have you prepared a summary of this -- of 



15  those exhibits and testimony?



16      A.   I have.



17      Q.   Would you like to provide that summary to the 



18  Board at this time?



19      A.   I would, please.



20      Q.   Please proceed.



21      A.   Can everybody see the presentation?  



22      Q.   Yes.



23      A.   Okay.  Thank you.  



24           So, in my presentation I am building kind of on 



25  top of the presentation that Ralph just gave.  As always, 
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 1  it was a great presentation that presented a whole lot of 



 2  work very quickly and concisely.  So, nice job on that.  



 3           So, the conclusions of my modeling are pretty 



 4  simple, and this is just a straight quote out of my -- my 



 5  testimony, that "The ozone air quality benefits of the 



 6  proposed rule are quite modest.  What, in fact, the rules 



 7  have are primarily the result of NOx control measures.  



 8  Additional controls on oil and gas VOC emissions are not 



 9  an effective means of controlling ambient ozone levels in 



10  New Mexico except possibly for a limited area in 



11  Northeastern San Juan County."



12           The NMED modeling approach that was used, I -- I 



13  agree with as -- as Mr. Morris quoted me on, during his 



14  presentation.  The models that were used were consistent 



15  with industry standards:  the fourth meteorological model, 



16  the smoke emissions model, the CAMx photochemical 



17  modeling.  I have no reason to disagree with the NMED's 



18  emissions estimates and agree that the emissions that 



19  were -- were put together by this, being based on WRAP 



20  emissions are -- are very well vetted.  And I feel real 



21  good about that.  



22           A performance evaluation was conducted and I have 



23  no reason to doubt the modeling based on that performance 



24  evaluation.  It met the EPA modeling criteria or 



25  guidelines, and it also -- it tended to overestimate in 
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 1  some places and underestimate in other places, which tends 



 2  to be something that I like to see in the model.  I don't 



 3  like to see anything that's systematically over or 



 4  systematically under, so I actually feel -- feel good 



 5  about the model.



 6      Q.   And so, Mr. McNally, before you move on to your 



 7  next slide, in addition to industry standards, would you 



 8  also find it was consistent with any applicable 



 9  governmental standards or guidance?



10      A.   Yeah.  EPA has put together guidance for the 



11  applications of the air quality models for State 



12  Implementation Plans.  And as Mr. Morris pointed out, this 



13  isn't really a State Implementation Plan, but it sort of 



14  is; I agree that it's kind of a mini SIP, if you will.  



15  And so, yeah, I feel like the guidance was -- was followed 



16  in the most -- in most cases.  And the -- there was 



17  some -- the guidance gives some flexibility and there's 



18  some of the flexibility that was taken, I don't 



19  necessarily agree with, and I'll talk about that during my 



20  presentation.



21      Q.   Thank you.  



22      A.   So the NMED analysis assessed the model impacts 



23  both in an absolute and relative sense.  The majority of 



24  the report -- this would be the report is primarily what 



25  I'm referring to as the PSD that was put together by 
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 1  Ramboll.  Most of that was based on relatives, but part of 



 2  it was absolutely.  So as we've -- as already has been 



 3  talked about.  You know, absolute is the model's -- the 



 4  concentrations straight out of the model.  



 5           In a relative sense, what we do is we scale 



 6  observations based on changes in the model concentrations.  



 7  I really prefer the relative approach; it's consistent 



 8  with EPA guidelines.  It does recognize the uncertainty in 



 9  the model estimates.  These models are phenomenally 



10  complex, there's -- and -- and have -- there's a lot of 



11  uncertainties in the modeling -- in the model 



12  formulations.  There's uncertainties in the model input 



13  and I think by using the modeling in a relative sense, 



14  you're accounting for some of that, you're recognizing, I 



15  guess, is a better term -- some of the uncertainty in the 



16  model estimates.  



17           I further think, though, that it's important to 



18  use modeling -- model observations that are centered on 



19  the base year.  That was done in the majority of the 



20  presentation in the PSD analysis, but in Mr. Morris's 



21  previous presentation and in his testimony he also used a 



22  period that was not; he used more recent observations on 



23  that.  And that makes me uncomfortable because the -- in 



24  Mr. Morris's presentation he talked about how the design 



25  values are based on three three-year averages.  And that 
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 1  EPA guidance says they should be centered.  



 2           When you get -- one of the nice things about that 



 3  approach is, it does take into account the fact that the 



 4  meteorology is -- is specific to a certain year.  And the 



 5  way that these -- it's an average of an average -- I 



 6  don't -- I talk about it in my rebuttal, I don't need to 



 7  talk about it here.  But that base year, in this case 



 8  2014, gets weighted heavily in this average of averages 



 9  that gets used.  And I think that the model is much 



10  better -- much better when that is used.  



11           If -- if the NMED had wished to use more recent 



12  observations in the -- in the modeling, then what should 



13  have happened is a new modeling base year should have been 



14  developed for a later year.  You know, if it was desired 



15  to use, you know, the 2017 through 2019 design values 



16  there should have been -- a base year should have been 



17  developed for, you know, 2019, or as late as -- as could 



18  have been used based on data availability.



19           So, the -- Mr. Morris presented this already, but 



20  the 2028 model projections, what we see is that there's   



21  a -- between the base year 2014, now to 2028, there was a 



22  2. -- a 5.6 parts per billion up in Northern New Mexico; 



23  5.9 parts per billion in Bernalillo County; 5.2 parts per 



24  billion in Southern New Mexico.  And this is the changes 



25  before -- without the rule being implemented.  
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 1           The rule emissions impact -- and I -- I have no 



 2  opinion as to how -- how good an estimate these are, how 



 3  appropriate these are to -- these estimates are.  But, you 



 4  know, the oil and gas NOx in the future year went from 



 5  about 120 -- or 102,000 tons per year to 56,000 tons per 



 6  year, about, you know, a decrease of about 46 tons per 



 7  year or 46,000 tons per year, a 45 percent reduction.  And 



 8  the oil and gas VOCs went from 211,000 tons per year to 



 9  105, about a 50 percent reduction.  So, basically, a lot 



10  of control -- a lot of -- a lot of tons.  



11           And the impacts of these tons are presented in 



12  the next slide, on slide 7.  That one showed a 1 and 1/2 



13  part per billion maximum up in Northern New Mexico in San 



14  Juan.  Other monitors in San Juan, we have .8 part per 



15  billion decrease in Bloomfield, and -1.2 at Substation.  



16  There was about 1/2 a part per billion in Bernalillo 



17  County, and then about a .7 parts per billion down in 



18  Southern New Mexico.  So with those -- those, you know, 



19  roughly 46,000 tons of NOx and that 105,000 tons per year 



20  of VOCs, we ended up with a fairly modest ozone decrease.  



21           A lot of my analysis is based on work that was 



22  done doing additional analysis on modeling that was 



23  already conducted by Ramboll, by Ralph, for NMED.  And one 



24  of those analyses was they did an APCA source 



25  apportionment simulation, to look at the contribution of 
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 1  oil and gas emissions after the controls were put in 



 2  place.  



 3           Now, the slide I'm going to show next is -- it's 



 4  important, that this is not the contribution of the rule.  



 5  This is the relative view of the ozone formed from oil and 



 6  gas VOCs versus oil and gas NOx emissions after the rule 



 7  were applied, because that was the simulation that was 



 8  done by NMED.



 9           Ralph mentioned the fact that we could have made 



10  a model run on this.  And the modeling was supplied by 



11  NMED, and gave permission for Ramboll to deliver that.  



12  They did a great job, they delivered it in a timely 



13  manner.  And thank you so much to both of them for making 



14  this data available in time to be able to do the -- quite 



15  a bit of analysis that had to happen on this.  



16           And we did kick -- or I did kick around whether I 



17  should make the model simulation on that.  And what I 



18  determined was that, while there is uncertainty in the 



19  analysis of the NOx and VOC contributions, that is a 



20  downside.  On the plus side, it's nice for consistency 



21  sake, to be using modeling that was conducted by NMED for 



22  the rule.  



23           And if I start making model runs on different 



24  computer systems, we can get a little bit different 



25  answers.  As I start perturbing model input, that just can 
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 1  lead to more inconsistencies, and I thought it was better 



 2  to accept the uncertainties in using the APCA analysis 



 3  than to do -- than to introduce inconsistencies based on 



 4  doing new modeling.  



 5           So what we ended up seeing on this was, now, when 



 6  we model the contribution of the 56,000 tons per year of 



 7  NOx and 105,000 tons per year of VOC, we find that there's 



 8  about 1/2 a part per billion maximum occurring in the San 



 9  Juan County up in the San Juan Basin.  There's a tenth of 



10  a part per billion at two monitors in Bernalillo 



11  County/Santa Fe area, Central New Mexico, with many of 



12  those -- with 5 of those 7 monitors showing less than .1 



13  part per billion impact.  And then down in Southern New 



14  Mexico, the maximum impact was a .1 part per billion at 



15  less than half of the monitors in Southern New Mexico.  



16           So of the VOC contributions, we're pretty small.  



17  The NOx contributions are a maximum of, you know, 2, 2 and 



18  1/2 parts per billion up in the San Juan Basin at Navajo 



19  Lake; .6 parts per billion in Central New Mexico; and up 



20  to .9 parts per billion at Carlsbad down in Eddy County.



21           Looking at that same relative response to these 



22  contributions that we -- that we looked at before, we 



23  also, like Ralph presented earlier, we also looked at the 



24  unmonitored area analysis.  And what we see there on the 



25  left is, this is the contribution of this 56,000 tons per 
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 1  year of NOx across the state.  What we see there is that 



 2  up in the oil and gas basins, we see the majority of the 



 3  contributions.  



 4           On the left is the NOx, on the right is the 



 5  contribution with the same scale of the VOC emissions.  



 6  And what we see on that is this 105,000 tons per year of 



 7  VOCs, we have less than -- less than 1/2 a part per 



 8  billion in the -- there's half a part per billion in the 



 9  San Juan Basin, with a few limited areas in Northeastern 



10  San Juan County, going over, going up into the half part 



11  per billion, and then nothing over a half part per billion 



12  down -- down in the Permian Basin.  So the -- so that 



13  concludes, I mean, a summary of my judgment of the 



14  modeling.  



15           In the rebuttal there was some -- in the rebuttal 



16  testimony, I also had a comment about some of the National 



17  Park Service testimony.  And in that, their -- their 



18  presentation, they -- it would be easy to interpret their 



19  presentation to say that they're using ethane as a 



20  surrogate for VOC emissions.  And I think ethane is really 



21  useful as a tracer for oil and gas emission sources.  



22           Oil and gas sources tend to have more ethane 



23  emissions than other sources -- other anthropogenic 



24  sources or biogenic sources for that matter.  So it's a 



25  useful tracer, but it's a little misleading because ethane 
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 1  is not regulated as a VOC since it's, as EPA calls it, 



 2  negligibly reactive.  So, while there can -- there can be 



 3  ethane emissions from -- from the oil and gas activity, 



 4  it's not forming very much ozone from that, so...  It's 



 5  just more of a comment to keep track.  



 6           And then, I'm just going to close it with my 



 7  conclusions again, but I'm not going to bore you all by -- 



 8  by reading it again.  



 9           So thank you for your time.  And thank you, 



10  Ralph, for doing the heavy lifting of introducing the 



11  study for me so I didn't have to.



12      Q.   Thank you, Mr. McNally.  



13           MR. RISER:  I have no further questions.  



14           HEARING OFFICER ORTH:  Thank you, Mr. McNally and 



15  Mr. Hiser.  Ms. Katz or Mr. Knight, do you have a question 



16  Mr. McNally?



17           MS. KATZ:  No questions from the Department, 



18  Madam Hearing Officer.



19           HEARING OFFICER ORTH:  All right.  Thank you.  



20  Ms. Fox?



21           MS. FOX:  No questions.  Thank you for your 



22  presentation, Mr. McNally.  



23           HEARING OFFICER ORTH:  Ms. Paranhos?



24           MS. PARANHOS:  No questions, Madam Hearing 



25  Officer.
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 1           HEARING OFFICER ORTH:  Thank you.  Professor 



 2  Pacyniak?  



 3           PROFESSOR PACYNIAK:  No questions, Madam Hearing 



 4  Officer.



 5           HEARING OFFICER ORTH:  All right.  Thank you.  



 6           Ms. Devore or Mr. Vimont?  



 7           Mr. Nykiel?  



 8           MR. NYKIEL:  No questions.  Thank you. 



 9           HEARING OFFICER ORTH:  Thank you.  Mr. de 



10  Saillan?



11           MR. DE SAILLAN:  Yes, Madam Hearing Officer, 



12  thank you.  I have a few questions. 



13           HEARING OFFICER ORTH:  Go ahead.



14             CROSS-EXAMINATION OF DENNIS McNALLY



15  BY MR. DE SAILLAN:



16      Q.   Good morning, Mr. McNally.  And I want to thank 



17  you also for your presentation.  I just have a few 



18  questions here.  Now, the gist of your testimony as I 



19  understand it, is that the proposed regulations, if 



20  they're put in place, would only have very modest 



21  beneficial effect on air pollution in New Mexico; do I 



22  have that right?



23      A.   That's correct.



24      Q.   And as I understand it, the effects that you're 



25  looking at are at monitoring stations located in a 
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 1  relatively small number of locations around the state, and 



 2  particularly in those counties that are affected here; is 



 3  that correct?



 4      A.   I did look at the -- at the impacts at the 



 5  stations, but I also looked at the impacts away from the 



 6  stations, as I showed in my earlier unmonitored area 



 7  analysis.



 8      Q.   Okay.  And -- but, nevertheless, that's a limited 



 9  number of stations when you look at all of the -- all of 



10  the air and all of the area that we're talking about in 



11  New Mexico?



12      A.   I agree that, yeah, the stations, there are 



13  limited stations in New Mexico, but, again, I did look at 



14  areas not at the monitors also.



15      Q.   Thank you.  So there -- there are going to be 



16  areas where the pollutant levels are actually lower or 



17  they're actually higher than what your model predicts; is 



18  that correct?



19      A.   Well, the impacts of the oil and gas are -- are 



20  just what the model had, and within limits; if there are 



21  limitations in the model, there could be higher 



22  contributions or lower contributions.



23      Q.   Okay.  Thank you.  



24           And -- and for example, areas that are close to 



25  an oil and gas facility -- and I know -- and I understand 
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 1  that that meteorology and wind direction, and there are 



 2  going to be a lot of factors that are going to affect 



 3  this, but as a general matter, areas that are located 



 4  closer to oil and gas facilities are generally going to 



 5  have higher levels of ozone and other pollutants; do you 



 6  agree with that?



 7      A.   Yeah, areas in the -- in the -- in the vicinity 



 8  of the emissions sources do tend to have higher ozone 



 9  concentrations.  That can be from the oil and gas regions; 



10  it could also be like, you know, in the Albuquerque/Santa 



11  Fe area from other emissions sources, too.



12      Q.   Okay.  Thank you, Mr. McNally.  I don't have any 



13  other questions.  



14           HEARING OFFICER ORTH:  All right.  Thank you, 



15  Mr. de Saillan.  



16           Let's see.  Mr. Janoe.  Oh, no, I'm sorry.  I 



17  skipped over Mr. Rose.  Mr. Rose?



18           MR. ROSE:  No questions.  



19           HEARING OFFICER ORTH:  Thank you.  



20      Mr. Janoe?



21           MR. JANOE:  No questions.  



22           HEARING OFFICER ORTH:  Okay.  Mr. Butzier?



23           MR. BUTZIER:  No questions.  Thank you.  



24           HEARING OFFICER ORTH:  Ms. Gutierrez?



25           MS. GUTIERREZ:  No questions.  Thank you.  
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 1           HEARING OFFICER ORTH:  Thank you.  



 2  Mr. Colclasure?



 3           MR. COLCLASURE:  No questions.  Thank you.



 4           HEARING OFFICER ORTH:  And Ms. Witherspoon?



 5      Okay.  I'm going to turn to the Board members in the 



 6  event they have questions.  If you are not a panelist, 



 7  you're on this platform and have a question, please reach 



 8  out to me in Chat.  So let me start with Madam Chair.  



 9         EXAMINATION BY THE BOARD OF DENNIS McNALLY 



10           CHAIRPERSON SUINA:  Madam Hearing Officer, I just 



11  have a couple of questions -- maybe just one.  



12  Mr. McNally, going back to the presentation that we had 



13  earlier by Mr. Morris and some of the rebuttals that he 



14  had for Mr. Blewitt's presentation the day before; so I 



15  just want to make sure I'm clear.  So I know in his 



16  presentation earlier on Slide 26 of 28, that he presented 



17  this morning, he said in evaluating emissions control 



18  strategies for reducing ozone concentrations, the standard 



19  practice is to evaluate the combined effects of control 



20  strategy VOC and NOx emissions reductions and ozone 



21  concentrations.  



22           So I know in your conclusion, you were saying 



23  that primarily -- primarily, the role is focused on -- or 



24  the result of the NOx control measures would be the -- any 



25  benefit, as you put it, or modest benefit.  So could you 
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 1  just walk me through -- I guess, in Mr. Morris's 



 2  testimony, the standard practice and what's your 



 3  perspective on what that standard practice is, if there is 



 4  a standard practice, and how you see that and how you see 



 5  in your conclusion, we should look at NOx versus the VOC.  



 6           MR. McNALLY:  Yeah.  So when they -- in a normal 



 7  SIP development, what tends to happen is you will first 



 8  develop the future -- the future case.  And then you'll 



 9  assess that, and that will say if you're -- if you're out 



10  of the attainment.  If you're in attainment, then you're 



11  lucky, you -- the rules that are already on the books will 



12  get you into attainment, you're done, write your SIP and 



13  turn it in.  



14           If you're out of attainment, then what you're 



15  going to do is you're going to put together controls to 



16  get that area into attainment.  And normally, what we'll 



17  do is you'll start with some fairly broad brush, not 



18  really a rule, but broad brush emission perturbations, I 



19  would say.  So let's go in and let's cut the anthropogenic 



20  NOx by 25 percent; and separately, let's cut the 



21  anthropogenic VOCs by 25 percent, and then maybe we would 



22  do a simulation where we would cut both.  



23           And that would give you an idea of, is the area 



24  more NOx sensitive, more VOC sensitive, or maybe equally 



25  sensitive.  Once you have that -- that data available to 
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 1  you, then you would use that to guide what control 



 2  strategies you might want to look at.  Maybe -- maybe you 



 3  would -- you know, maybe that would point you toward more 



 4  of a NOx controls kind of a strategy, or maybe more of a 



 5  VOC strategy.  



 6           And that sort of a step doesn't appear to have 



 7  taken place here.  You know, they got to the future year 



 8  and then they applied -- then they applied a control to 



 9  that, to say where it would get.  And I think, had that 



10  initial NOx look, versus VOC look happened, maybe the rule 



11  would have been structured in a different way.



12           CHAIRPERSON SUINA:  Thank you for your response, 



13  Mr. McNally.  I just have another follow-up question to 



14  that.  So I guess I'm looking at the standard practice in 



15  the industry.  Have you seen in -- and I don't know if you 



16  have experience working beyond New Mexico in other areas 



17  where we're looking at these models.  Do you have that 



18  experience?



19           MR. McNALLY:  Yeah, I do.  I've worked 



20  extensively in the Northeast, in Denver, and a lot of work 



21  in Houston.



22           CHAIRPERSON SUINA:  Okay.  And in those models -- 



23  or in those analyses, is it the standard practice to look 



24  at the VOC and NOx emissions reductions on the ozone 



25  concentrations and the impacts?
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 1           MR. McNALLY:  I'd say in the screening before 



 2  you're developing strategies, yes, but oftentimes when a 



 3  strategy does get modeled, since you've already been 



 4  informed by whether you need VOC control or NOx control, 



 5  it -- it would not be typical that you would break out the 



 6  impacts of each pollutant specifically.



 7           CHAIRPERSON SUINA:  Okay.  Thank you for that.  



 8  Thank you, Madam Hearing Officer.  



 9           HEARING OFFICER ORTH:  Thank you.  Vice-Chair 



10  Trujillo-Davis, do you have questions of Mr. McNally?



11           VICE-CHAIR TRUJILLO-DAVIS:  Hello, Mr. McNally.  



12  Thank you for your presentation, I appreciate it.  I just 



13  have one or two quick questions here.  You were mentioning 



14  that ethane is not -- is a good tracer, but it can be 



15  misleading in analysis; is that correct?



16           MR. McNALLY:  That's correct.



17           VICE-CHAIR TRUJILLO-DAVIS:  Currently, does 



18  ethane -- do you see reductions in ethane with the current 



19  reduction equipment, like a VRU, closed C patches, things 



20  like that?  Do you see ethane reduce as well, or does it 



21  not seem to be impacted by those other measures?



22           MR. McNALLY:  You know, I would expect ethane  



23  con -- ethane emissions to decrease as controls on other 



24  VOCs from oil and gas activity decrease, are -- are put 



25  into place.
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 1           VICE-CHAIR TRUJILLO-DAVIS:  Okay.  So I just want 



 2  to understand where you were talking about what's 



 3  misleading.  I don't think I understood that point.  



 4           MR. McNALLY:  So when the Park Services, part of 



 5  their field program that they did, they collected ethane 



 6  concentrations and then, as surrogates for where -- what 



 7  the source of the VOC emissions were coming from.  But 



 8  then in the -- in the presentation, what I think they 



 9  should have done was, showed what the full VOC 



10  concentrations are, not just what the ethane 



11  concentrations are.  Because the full VOC contributions 



12  will also include things like biogenics from -- maybe from 



13  motor vehicles, and the signatures would be pretty 



14  different.



15           VICE-CHAIR TRUJILLO-DAVIS:  Ah, I understand.  



16  Thank you very much for clearing that up for me.  



17           HEARING OFFICER ORTH:  Thank you.  Member Cates, 



18  do you have questions of Mr. McNally?



19           BOARD MEMBER CATES:  Yeah, a couple of quick ones 



20  here.  Good morning, sir.  Thanks for the testimony.  So 



21  just a point of clarification:  is it your view that the 



22  rules we're -- that we're considering if they're 



23  implemented, they're going to have a minimal effect 



24  overall, in terms of, you know, the state as a whole?  Is 



25  that -- is that your -- did I understand that correctly?
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 1           MR. McNALLY:  Yeah, it's a pretty modest -- a 



 2  modest impact.  



 3           BOARD MEMBER CATES:  Right.  Now, if you look at 



 4  the hot spots down -- I'm thinking about your maps.  If 



 5  you look at the hot spots in the Permian Basin and up 



 6  around Farmington, would it be your contention that the 



 7  effect of these rules, if implemented, would have a 



 8  minimal impact there as well?



 9           MR. McNALLY:  I've just switched back to the 



10  slide that shows this, Mr. Cates.  So the impacts are -- 



11  there are local impacts that are higher than at the 



12  monitors, that I presented certainly, but the impacts are 



13  still on the range of, you know, under a very limited area 



14  of 3 to 4 parts per billion from these controls, and 



15  primarily from the NOx.



16           BOARD MEMBER CATES:  So then -- so then you would 



17  say, you know, in addition, your position would be, then, 



18  in addition to having sort of an extremely modest impact 



19  statewide, that the impact locally would be modest as 



20  well; is that what you're saying?



21           MR. McNALLY:  Yeah, given -- well, given the 70 



22  parts per billion standard, whether what is modest, what 



23  is -- I mean, those are soft numbers, if you will.  But 



24  this rule is not going to have a large impact.



25           BOARD MEMBER CATES:  Okay.  That's all I've got.  
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 1  Thank you very much.



 2           HEARING OFFICER ORTH:  Thank you.  Member Bitzer?



 3           BOARD MEMBER BITZER:  Yeah, real quick.  On 



 4  the -- on the modest impact on the VOCs up in the 



 5  Farmington area, part of that modest impact drifts over 



 6  the border into -- what is that Animas La Plata region of 



 7  Colorado.  Would this modest impact potentially -- and 



 8  this may be a question for the state, I don't know -- but 



 9  would this modest impact potentially have an impact on our 



10  ability to retain and/or enhance our good neighbor 



11  obligations under EPA's good neighbor rule?



12           MR. McNALLY:  I'm afraid I don't know how to 



13  answer that.



14           BOARD MEMBER BITZER:  I'm sorry.  That could 



15  maybe be a question later for the environment staff, too, 



16  because I think that drifts back over onto cross their 



17  side of the border.  That's all I had. 



18           HEARING OFFICER ORTH:  All right.  Thank you.  



19  Member Duval?  



20           BOARD MEMBER DUVAL:  Yes.  Thanks, Mr. McNally.  



21  I appreciate your testimony.  I am curious about some 



22  points that might seem a little overly academic, but I 



23  think you're in a good position to answer these.  So the 



24  weather inputs into the model, I was a little confused 



25  about that.  You made mention that it was, I believe, 
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 1  2014, that the simulations were based on.  I mean, were 



 2  there any -- was there any, like, spin-up process going to 



 3  that, or was it just using the meteorological data from 



 4  that single year, using -- based -- that the projections 



 5  were based on?



 6           MR. McNALLY:  Yeah, so the model was just run for 



 7  the ozone season of 2014.



 8           BOARD MEMBER DUVAL:  Okay.



 9           MR. McNALLY:  But the model was run with a 15-day 



10  spin-up, if you will.



11           BOARD MEMBER DUVAL:  Okay.



12           MR. McNALLY:  We start the -- the model 



13  initialization is based on the global model -- the global 



14  model simulation, which is at a very coarse resolution.



15           BOARD MEMBER DUVAL:  Sure.  



16           MR. McNALLY:  And the model is run for 15 days, 



17  to sort of flush, you know, that's to get two waves across 



18  the country to wash that out, and then the model starts to 



19  be used for the simulation that we're going to use, but, 



20  yeah.



21           BOARD MEMBER DUVAL:  Because I was -- I was 



22  curious, because I mean, there's obviously 



23  publicly-available data like the CMIP, future climate 



24  projections from -- from that.  I'm -- I'm assuming you're 



25  familiar with -- with that framework?
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 1           MR. McNALLY:  Generally available -- or generally 



 2  familiar with the climate models.



 3           BOARD MEMBER DUVAL:  Yeah.  So I was just 



 4  curious, like if -- if we're -- and this, again, could be 



 5  a question for the state if they were the ones that were 



 6  running the models, but, you know, I think it would be 



 7  standard practice to, you know, validate with known 



 8  meteorological parameters, and then run forward with 



 9  projected climate simulations.  So kind of like modeling 



10  within the model in a sense, if you're trying to get at 



11  what projections for, say, 2028 or 2050 or 20100 would be, 



12  that, like, we should be using future climate projections, 



13  and not relying on, you know, potentially a single data 



14  year.  



15           MR. McNALLY:  I -- I certainly don't disagree 



16  with your assessment on that, but the -- if you're -- if 



17  you're using a model to look at control strategies, you 



18  have to be able to isolate cause and effect in the model.  



19  And the way that we do this is in the current -- as was 



20  done here and is typically done in the air quality 



21  community is, we make an assumption that the weather in 



22  the future year, in this case 2028, is going to be 



23  identical to what the weather was on -- in 2014.



24           BOARD MEMBER DUVAL:  And that's -- and that's 



25  exactly my point, that that's a -- that's an unreasonable 
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 1  assumption.  



 2           MR. McNALLY:  And it's -- and that's because 



 3  you've got to anchor some degrees of freedom in order to 



 4  isolate what the impacts of the emissions are.



 5           BOARD MEMBER DUVAL:  I understand the challenges 



 6  of doing that, yes, but I mean, I think you see my point, 



 7  too, that like -- 



 8           MR. McNALLY:  Yes, I do.



 9           BOARD MEMBER DUVAL:  There are frameworks that we 



10  could use with -- with, you know, pretty well vetted -- 



11  and it wouldn't just be one model, right?  I mean, there's 



12  like 15 that you could do a suite and put some error bars 



13  around this, too.  Instead of just saying it's going to be 



14  7 percent that, you know, we have -- we have, you know, a 



15  confidence interval around some of these numbers.  So -- 



16  and I apologize for missing this morning's presentation.  



17  I was actually -- I was teaching.  But, yeah, I need to 



18  look more at the morning's -- I'm assuming this is all 



19  being recorded and I'll look at this morning's testimony, 



20  but, yeah.  I think I will end my statements with a quote 



21  that I'm sure you're familiar with by George Box, that 



22  "All models are wrong, some are useful."



23           MR. McNALLY:  Thank you.



24           BOARD MEMBER DUVAL:  All right.  I'm done.



25           HEARING OFFICER ORTH:  All right.  Thank you, 
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 1  Member Duval.  Member Garcia?  



 2           BOARD MEMBER GARCIA:  No questions.  Thank you. 



 3           HEARING OFFICER ORTH:  All right.  Thank you.  



 4  And Member Honker?



 5           BOARD MEMBER HONKER:  Yes, just one question, and 



 6  thanks for the very interesting presentation.  I believe 



 7  later in the hearing we're going to be looking at examples 



 8  of approaches that Pennsylvania and Colorado have taken.  



 9  I was curious as to whether you had reviewed any modeling 



10  that either of those states had done, to support any 



11  revisions they've made in their programs?



12           MR. McNALLY:  So, in Colorado, we were -- until 



13  very recently we were a subcontractor to Ramboll in 



14  putting together those SIPs.  So we've been involved in 



15  putting together SIPs in Colorado since, I think, about 



16  2003.  So I'm pretty familiar with how the modeling was 



17  put together.  I am certainly less familiar with how the 



18  emissions inventories were put together to support that 



19  modeling.



20           BOARD MEMBER HONKER:  Okay.  And do you have any 



21  familiarity with the Pennsylvania program?



22           MR. McNALLY:  I do not have familiarity with 



23  Pennsylvania.



24           BOARD MEMBER HONKER:  Okay.  All right.  Thank 



25  you.  No other questions.  
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 1           HEARING OFFICER ORTH:  All right.  Thank you. 



 2           Madam Chair, I understand you have a follow-up?



 3           CHAIRPERSON SUINA:  Thank you, Madam Hearing 



 4  Officer.  I apologize.  This came up as I was listening to 



 5  the other questions.  Mr. McNally, I just wanted to get my 



 6  head around, you know, as Member Duval said, we get all of 



 7  these values out of numbers, and we're trying to look at 



 8  data and trying to look at various, you know, aspects 



 9  objectively, scientifically.  So you used the term 



10  "modest."  And in one of the -- I think in your -- one of 



11  the conclusions or one of the statements, what do you see 



12  as modest?  What's your definition of modest?



13           MR. McNALLY:  So that's a great question.  I 



14  would think -- I would say a modest is -- is a way of 



15  looking at what is -- it really comes down to a value, I 



16  guess.  And I see modest as being, it's not going to have 



17  the -- it's a lot of controls that's going to get not a 



18  huge impact; it's going to get some impact.  So it's -- 



19  it's very difficult -- and I -- and I -- to quantify 



20  exactly.  I mean, is it -- is it 3, not 4?  Yes.  No, I 



21  wouldn't say that.  It's more of just a feeling on the 



22  number.



23           CHAIRPERSON SUINA:  Yeah.  And I'm just trying to 



24  get my head around that.  And we're -- so you're looking 



25  at modest as maybe not solely in the quantifiable terms, 
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 1  and more in looking at modest as other inputs; is that -- 



 2  is that how I understand your definition?



 3           MR. McNALLY:  Yes, I'm looking at modest impacts 



 4  of the -- yes, I guess that would be a safe assumption.  



 5           CHAIRPERSON SUINA:  Okay.  Thank you so much.  I 



 6  appreciate that clarification.



 7           HEARING OFFICER ORTH:  All right.  Thank you. 



 8  Mr. Hiser, will you have any follow-up?  



 9           MR. HISER:  I think just perhaps two questions, 



10  Madam Hearing Officer.  



11           REDIRECT EXAMINATION OF DENNIS McNALLY



12  BY MR. HISER:



13      Q.   Mr. McNally, Chair Suina, I think, asked a really 



14  good question about the standard practice that was used.  



15  And she asked you, I think, a little about your experience 



16  potentially in Houston and Denver.  In those areas, have 



17  those agencies looked at the balance of where the 



18  emissions reductions are more effective or less effective, 



19  in trying to craft the emission control strategies?  So 



20  whether NOx is more effective or VOCs are more effective



21  in the Houston Basin or the Denver Basin?



22      A.   Yeah, when you do -- when you're doing the 



23  analysis on that, you certainly do take into account 



24  spatial, the spatial impacts of that.  Do the -- do the 



25  controls impact areas that are maybe close to attainment 
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 1  or have a large population?  So, yeah, you do -- you do 



 2  examine spatial -- spatial impacts of control.



 3      Q.   And then if I could have you back up to slide 9 



 4  of your presentation?  And so, when you're talking a 



 5  little bit about the modest impact that Chair Suina just 



 6  asked you about, was part of where you're coming from, 



 7  that as you look at 56,000 tons a year of NOx or 105,000 



 8  tons a year of NOx, and then you look at what the part per 



 9  billion impacts, or in this case, point-part per billion 



10  impact of that, that's sort of what you're saying is the 



11  modest; it seems that there's a small movement in the 



12  ambient concentration for a whole lot of tons on the 



13  emissions side?



14      A.   That's -- that's what I was trying to say.  Thank 



15  you.



16           MR. HISER:  Okay.  Thank you.  That's all of my 



17  questions.



18           HEARING OFFICER ORTH:  I'm sorry.  Mr. Hiser?  



19           MR. HISER:  Yes.



20           HEARING OFFICER ORTH:  I'm sorry.  Mr. Hiser, 



21  Member Duval has reached out to ask another question and 



22  if you need follow-up after that, we'll certainly allow 



23  it.  Member Duval.



24     FURTHER EXAMINATION BY THE BOARD OF DENNIS McNALLY 



25           BOARD MEMBER DUVAL:  Yeah, thanks again for your 
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 1  time.  I bristled a bit at the dismissal of ethane as a -- 



 2  as a tracer.  You know, why do we use tracers?  It's 



 3  because it's an easier thing to measure than the actual 



 4  thing.  Right?  So, I don't know, I guess I was a little 



 5  confused at the -- what seemed to be dismissive of the 



 6  ethane data, when it's a really good proxy because, you 



 7  know, it's a very simple hydrocarbon and it's easy to 



 8  measure and we know that it literally traces, i.e., 



 9  correlates, with these other VOCs.  So I was just a little 



10  confused as to why that would be sort of dismissed in the 



11  other presentation -- you know, from the other 



12  presentation.



13           MR. McNALLY:  I apologize if it came across as I 



14  was being dismissive.  Because I think I stated, that I 



15  think it's a very useful thing, but I think when you start 



16  looking at the ozone-forming potential of air, you should 



17  be looking at the VOCs in that air, not at the ethane 



18  concentrations in that air.  That's -- that's my only 



19  point on it.  



20           BOARD MEMBER DUVAL:  Granted.  Yeah.  Okay.  And 



21  I didn't mean to impugn; I just -- I wanted to make sure 



22  that it's like clear to maybe folks that don't have the 



23  same background that you do, that, you know, like the 



24  reason you use a tracer is because it's an easier molecule 



25  to measure with given instrumentation, and perhaps like a 
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 1  more sophisticated, you know, gas analysis system.  So I 



 2  just wanted to make that point.  



 3           MR. McNALLY:  Thank you.



 4           BOARD MEMBER DUVAL:  Thank you.



 5           HEARING OFFICER ORTH:  Thank you.  Is there 



 6  anything further, Mr. Hiser?



 7           MR. HISER:  No, Madam Hearing Officer.



 8           HEARING OFFICER ORTH:  All right.  Thank you.  If 



 9  there's no reason not to excuse Mr. McNally, we will 



10  excuse him.  And thank you very much for your testimony.  



11           MR. McNALLY:  Thank you.



12           MR. HISER:  Thank you, Madam Hearing Officer.



13           HEARING OFFICER ORTH:  All right.  I'm the 



14  presenter again.  All right.  Where are we going next?  I 



15  know the names of the other witnesses who will be 



16  testifying on modeling, but I'm not sure exactly what 



17  order they're going to be testifying in.  I see Mr. Rose 



18  on the screen.



19           MR. ROSE:  We have Mr. Blewitt who has testimony 



20  on the modeling as well, but in terms of order, we could 



21  go next.  I don't think there is any preference, but 



22  however you want to handle that.  



23           HEARING OFFICER ORTH:  All right.  Would folks 



24  prefer to break for lunch, knowing that we would have to 



25  break, you know, in about 15 minutes or so anyway?  How do 





                                                                     444



 1  you feel about that, Mr. Rose?  



 2           MR. ROSE:  That would be fine, I think.  I don't 



 3  know how long Mr. Blewitt's direct is going to take, but 



 4  my sense is it will be about the 15 minutes, and any 



 5  questioning probably would be better if it directly 



 6  followed his testimony, as opposed to there being a gap.  



 7  So I think I'd prefer breaking now and then reconvening 



 8  after the public testimony at 1:00.



 9           HEARING OFFICER ORTH:  Okay.  I'd rather not take 



10  an extra long lunch, if there is something else we can do 



11  now.  Let me see here.  Ms. Katz, I don't know if you have 



12  any ideas.  It might be possible to take someone who, for 



13  example, is already on the platform, by way of a public 



14  comment just to get us a little closer to noon.  



15           Oh, if we reconvene at 12:30, that's a question 



16  from a Board member, then we could take a whole half hour 



17  of technical testimony before 1.  How does that sound?  



18           MR. ROSE:  That would be fine, Madam Hearing 



19  Officer.



20           HEARING OFFICER ORTH:  All right.  And I see 



21  Ms. Katz nodding.  All right.  So let's adjourn for lunch.  



22  It's 11:45, we'll return at 12:30 with Mr. Blewitt.  Thank 



23  you, all.



24            (Recess taken from 11:46 a.m. to 12:30 p.m.) 



25           HEARING OFFICER ORTH:  All right.  We're back 
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 1  after our lunch break.  And I have a request, Ms. Katz, if 



 2  you're on, please, and I think this will just take a 



 3  second.  



 4           MR. ROSE:  I don't see her.



 5           HEARING OFFICER ORTH:  Okay.  So here's -- here's 



 6  the request for confirmation.  I hoped this would be a 



 7  quick confirmation.  The plan is to complete modeling, the 



 8  economic analysis and small business before going to the 



 9  Environmental Law Center direct.  I mean, that's my 



10  understanding.  I just -- oh, there's Lara.  Ms. Katz?  



11           MS. KATZ:  Yes.  Sorry, my computer is being 



12  really slow; I can hear everything you're saying, but I'm 



13  not being able to come up right away.  So can you -- so 



14  say the order that you just said one more time?  



15           HEARING OFFICER ORTH:  So complete modeling, the 



16  NMOGA economic analysis and small business topics before 



17  moving to the Environmental Law Center direct, which I 



18  think is Pasqual.



19           MS. KATZ:  No, so that's not the plan.  I think 



20  what we would like -- because we're trying to have the 



21  economist -- neither my -- let's see.  So, yeah, I don't 



22  think NMOGA's economist is available today and my 



23  economist is not either.  So what we're trying to have 



24  that -- that -- the economic analysis and small business 



25  facility go tomorrow first and second.  And so once we're 
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 1  done with the modeling, we're asking to move things up, 



 2  like, so, yes, the Environmental Law Center's direct, CCP 



 3  direct, NAVA, and some of these other ones -- you know, 



 4  other topics, so that we can get through those today and 



 5  start tomorrow with the economics.  



 6           HEARING OFFICER ORTH:  I'm sorry.  And to the 



 7  extent that poses any kind of challenge to Professor 



 8  Pacyniak, NAVA, CCP, I think he's going to have to 



 9  communicate with you offline, I think would be best.  



10           PROFESSOR PACYNIAK:  No challenge at all.  



11           HEARING OFFICER ORTH:  Oh, okay.  Thanks so much.  



12  Thank you, Mr. de Saillan for coming on screen as well.  



13           Mr. Rose, let's move to Mr. Blewitt.



14           MR. ROSE:  Mr. Blewitt's on, we need to, I guess, 



15  bring him into the inner sanctum here so that he can 



16  testify.  



17           HEARING OFFICER ORTH:  Okay.  He's in purgatory, 



18  I guess.  Let's bring him on.  This will take me just a 



19  second.  I'm sorry.  For some reason I thought I had made 



20  him a panelist, but maybe I'm thinking of yesterday.  



21           All right.  Mr. Blewitt is a panelist.  And will 



22  Mr. Blewitt need presentation privileges?  



23           MR. ROSE:  He will and this should be a very 



24  familiar exhibit because that's what he started with 



25  yesterday.  And, hopefully, we've got him in the right 
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 1  slot here now for that exhibit.  And for those folks who 



 2  may not have seen their in-box this morning, we had an 



 3  amendment to that or an addition to that exhibit, which I 



 4  circulated this morning.  So there was an additional slide 



 5  that is included in this amended slide deck.  



 6           HEARING OFFICER ORTH:  Okay.  Thank you very 



 7  much.  He's on and he has presentation privileges.



 8           MR. ROSE:  And I guess he needs to turn on his 



 9  camera and have at it.



10           HEARING OFFICER ORTH:  All right.  Mr. Blewitt, 



11  you're still under oath.  



12           MR. ROSE:  Let's see if he's on.  There he is.  



13  At least I think I see him.  No, I guess not.  



14  Mr. Blewitt, are you on?



15           MR. BLEWITT:  Yes, I'm here.  Can you hear me?  



16           MR. ROSE:  I can hear you, I can't see you.  Oh, 



17  there you are.  



18           HEARING OFFICER ORTH:  I can see him.  I can see 



19  him.  



20           MR. ROSE:  I can see him now.  Mr. Blewitt -- and 



21  for reference, Mr. Blewitt'S direct and rebuttal testimony 



22  is IPANM Exhibit 6 for direct and 12 for rebuttal and 



23  he'll be speaking as to that. 



24                        DOUG BLEWITT,



25       having been previously duly sworn, was examined and 
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 1       testified as follows:



 2         REBUTTAL DIRECT EXAMINATION OF DOUG BLEWITT



 3  BY MR. ROSE:



 4      Q.   Mr. Blewitt, yesterday, you explained or 



 5  summarized your education and work background.  With 



 6  respect to modeling, could you advise the Board on your 



 7  experience, particularly as it relates to photochemical 



 8  modeling?



 9      A.   Yes, I would be glad to.  I've had -- I've had a 



10  great deal of experience in being involved in 



11  photochemical modeling starts.  Let me just kind of run 



12  down the list very quickly here.  I was involved in the 



13  early Regional Haze WRAP modeling work group as the air 



14  quality control commissioner for the state of Colorado.  I 



15  was deeply involved in the original SIP development for 



16  Denver and hosted a modeling -- a series of modeling 



17  workshops to discuss the modeling that would be going on 



18  on that.  I've been involved in three different EIS 



19  applications with extensive development work by me 



20  regarding emission inventories for oil and gas sources 



21  that looked at the climate for both NOx and VOCs.  



22           I was involved in the WRAP western project from 



23  the start and really got that work initiated and helped 



24  secure funding for that.  I've published two peer-reviewed 



25  papers on stratospheric intrusion using Geoscan and CAMx.  
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 1  And I participated extensively in the Four Corners 



 2  modeling work that was done on the first go-around of the 



 3  Four Corners Task Force.



 4      Q.   And Mr. Blewitt, is there anything in terms of 



 5  your credentials that you wanted to add with respect to 



 6  this topic?



 7      A.   Yes.  I am a certified consulting meteorologist 



 8  and I have been since 1985.



 9      Q.   Mr. Blewitt, can you give us a summary of your 



10  direct and rebuttal testimony?  And if you want to go 



11  ahead and use the PowerPoint presentation, I think that 



12  now would be the time.  



13      A.   Yes.



14           MR. ROSE:  Madam Hearing Officer, does he have 



15  presentation rights here?  



16           MR. BLEWITT:  Is that showing up?  



17           MR. ROSE:  Not yet.  



18           HEARING OFFICER ORTH:  The share button ought to 



19  work for you.



20           MR. ROSE:  There we go.  



21           MR. BLEWITT:  There we go.



22      Q.   (BY MR. ROSE)  Let's see.  If you'd make it 



23  bigger, I guess.



24      A.   What I'd like to do is, I'd like to go back to 



25  this first slide that we talked about yesterday.  And I -- 
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 1  I guess I'd like to highlight several point on this slide.  



 2  I think there's an issue of significance that we -- that 



 3  we need to think about.  A lot of the controls/benefits 



 4  that we're talking about, are less than a ppb.  And I 



 5  think the accuracy of those -- those estimates, and that's 



 6  what models provide us, are really, you're in the -- 



 7  you're in the area where some of these may not be really 



 8  significant, they may not be real, they may be just 



 9  totally lost in the uncertainty of the model.  That 



10  doesn't mean they're wrong.  It just means that the error 



11  bars on those calculations are really probably quite big.  



12  I don't have things that I can point to, but that's sort 



13  of my gut-level reaction with them and based on 40 years 



14  of modeling.  



15           The next point I'd like to make is, we talked 



16  about this yesterday, but I really want to go back to 



17  this:  The concept of, we have a base case for 2028, which 



18  is not well defined.  I'll talk more about that later.  



19  But Mr. Baca said that that might not be federally 



20  enforceable, and I think from talking as a former 



21  regulator being on the Colorado Air Commission, and as 



22  somebody who has worked for an industry for a number of 



23  years, that -- that leaves a lot of uncertainty, because a 



24  single source can't have two sets of emission limits; one 



25  which reflect federally-enforceable and the other that are 
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 1  only state-enforceable for the same pollutant.  



 2           So I think NMED really, and the Board really need 



 3  to think about this issue of enforceability and what do 



 4  these -- in whatever ultimate plan you implement, what 



 5  does that mean in terms of regulation and -- and 



 6  enforceability by other parties.



 7           HEARING OFFICER ORTH:  Mr. Blewitt, is it 



 8  possible to expand the size of your slide there?



 9           MR. BLEWITT:  Sure, I can do that.  



10           HEARING OFFICER ORTH:  Thank you.  



11           MR. BLEWITT:  Is that better?  



12           HEARING OFFICER ORTH:  It is better.  Thank you.



13           MR. BLEWITT:  I talked about this yesterday, and 



14  I want to expand upon this further.  Mr. Morris identified 



15  the 2014 base case and we talked about the 2028 



16  future-year base case.  Now, I think this needs to be 



17  discussed a little bit more because it's not a simple 



18  answer, as Mr. Morris alluded to.  I looked through the 



19  entire WRAP west side more than once, and I was unable to 



20  find any documentation on what was in this base-case 



21  inventory.  



22           And I think for the Board and NMED, this is -- 



23  this is important, because this ultimately will be somehow 



24  involved in some sort of regulation.  And I also -- in 



25  the -- in the technical support document, there were two 
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 1  references to inventories that were used to develop it.  I 



 2  requested those inventories through NMED, I received them, 



 3  and, unfortunately, there was not enough -- there was no 



 4  details other than a tabular list of numbers and emissions 



 5  rates that you could actually confirm those emission 



 6  rates.  



 7           I -- I have also done some work reviewing Mancos 



 8  EIS.  And the Mancos EIS is related to this work through 



 9  the four-state modeling effort that was done by New 



10  Mexico, Colorado, Wyoming -- maybe it's a three-state.  



11  And in looking at the work that was done for Mancos, BLM 



12  did account for decline in that inventory, but only 



13  included it for greenhouse gas emissions.  They did not 



14  include it for compressors.  And so, I really have -- have 



15  doubts whether -- whether decline was properly accounted 



16  for or not.  



17           That may be a moot point in some respects, other 



18  than to say the emission inventory may likely overestimate 



19  emissions.  The modeling results provide a picture that I 



20  think is quite important for everyone to understand.  



21           And then, there's the last case, which is the 



22  2028 future-year case, with additional controls on oil and 



23  gas.  And the point I want to make here is that unless the 



24  2028 base case is implemented, the controls on oil and gas 



25  will not satisfy the objectives that we're -- we're -- 
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 1  that we have in this hearing.  So it's important to keep 



 2  that in mind.  



 3           Okay.  I think we can just skip that slide, I've 



 4  pretty much covered that.  



 5           This is a slide that's from a combination of 



 6  Table 4-6, 4-7 and 4-9 in the technical support document.  



 7  And what you see is, unfortunately, what's in the 



 8  technical support document tends to -- to look at the 



 9  differences as percents, not absolute values.  So, 



10  there -- there was a 16-, 17,000 ton-per-year increase in 



11  oil and gas emissions for -- for nonpoint, which is, 



12  basically, wells.  And then there's a -- and that number 



13  may be overstated, it's hard to say given the information.  



14  And then there's a 28,000 ton-per-year decrease, compared 



15  to that 31,000 in the 2028 base case.  



16           And the other thing I want to mention with 



17  respect to this is there is a discrepancy in VOC emissions 



18  in the tables between Table 4-6, 4-7, and 4-9, that it 



19  probably is not terribly important in this context, but 



20  it's something that -- that will be resolved.  



21           Okay.  We've talked a lot about decline.  And oil 



22  and gas sources are really unique.  Production declines 



23  exponentially over time, and then when you start adding 



24  in, as those decline, you drill new wells and you are 



25  adding new production in, but those start declining, so it 
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 1  becomes somewhat of a complex picture in terms of -- of -- 



 2  of what actual production is.  Production tends to grow 



 3  slowly if -- if the rate of drilling is accelerated.  So 



 4  the reason oil and gas operations are continually drilling 



 5  is to replace reserves that have declined.  And for 



 6  emission sources such as compressors, dehy's and tanks, 



 7  those will all show decline in emissions over time.  And 



 8  how you look at those declines is really important, in 



 9  terms of dealing with regional air quality.



10           And the last point is a point I've continually 



11  made, is the documentation, which is really important for 



12  NMED and the Board to understand what's in this inventory.  



13  This is a slide from the Ramboll report.  It's modified, I 



14  believe, slightly.  It's -- but what you notice is the two 



15  orange squares here, those are the two areas that are 



16  nonattainment at the moment.  The yellow highlights are 



17  areas of monitoring that are above the 95 percent, so 



18  you've got 68 ppb here; 67 equal to it; 67 equal to it; 



19  67, 69.  



20           But the issue is, when you implement the changes 



21  in that base case, everything is below that 67 parts per 



22  billion except the Desert View monitor, which is at that.  



23           HEARING OFFICER ORTH:  Mr. Blewitt?  Mr. Blewitt, 



24  I'm sorry again, to interrupt.  Is there a way for you to 



25  make that the full screen?  That really is impossible for 
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 1  us to read.  



 2           MR. BLEWITT:  Sure.  I'm going to do -- how about 



 3  that?  How about that?  



 4           HEARING OFFICER ORTH:  That's better.  Thank you.



 5           MR. BLEWITT:  Okay.  Sorry.  So the issue is 



 6  that, you know, for the San Juan Basin, after we include 



 7  the base case here -- the 2028 base case, all of the 



 8  concentrations predicted at the monitors are well below 



 9  the standard.  So the fact -- and we've seen a 5 to 6 -- 5 



10  ppb decrease in concentrations, and yet, when we add the 



11  oil and gas controls, we're seeing .3, .8 at Bloomfield, 



12  1.5 at Navajo Lake, but we're only at 64.8 ppb at that 



13  site.  So the fact that you're reducing concentrations 



14  here, the concentrations are well below the level of the 



15  standard.  



16           And if you -- if you look at Carlsbad -- and this 



17  is older monitoring data, this is what Ramboll looked at, 



18  but that's -- the base case takes you down to 6.7 or 66.7 



19  reduced to 2.3, but -- but the additional oil and gas only 



20  got .3.  So -- so we're really not seeing -- as -- as 



21  Mr. McNally said, we're seeing a very modest reduction, 



22  some of which may be lost in the noise of the model.  The 



23  only large reductions are at Navajo Lake and Substation, 



24  and there the concentrations are well below the standard.  



25           And in working in compliance demonstration, 
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 1  attainment demonstration, it tends to be a balancing act.  



 2  You kind of make things better at one place, but make 



 3  things -- may increase at another place.  So I think it's 



 4  important to keep in mind the actual concentration for the 



 5  future-year base case, as well as the amount of reduction.  



 6           But this basically says, if you want to comply 



 7  with the 95 percent or you want to use that for a plan, 



 8  this 2028 base case really gets most of the monitors, with 



 9  the exception of Desert View, into compliance with your 



10  level, so this tends to be your plan.  This is kind of a 



11  tertiary benefit of using oil and gas.



12           And looking at this at another way, what you see 



13  on this slide is this graphically.  So, at Navajo Lake, 



14  you started out at 67; you, by implementing the base 



15  case -- the future-year base case, you get down to 65 ppb, 



16  and you're only decreasing to 63.3.  And if you look over 



17  on this slide, here's the decrease of 2.2 and Navajo Lake 



18  is -- is -- the oil and gas is reducing 1.5, but you're 



19  talking about concentrations of 65 ppb, 5 ppb below the 



20  standard.  



21           So if you're simply looking at reductions without 



22  the context of what the -- the real total concentration is 



23  that the population is exposed to, tends to be misleading.  



24  This is the same presentation for Carlsbad City.  Ramboll 



25  did not analyze Carlsbad National Park, but what you see 
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 1  is, you know, 67, and the base case where Carlsbad City is 



 2  only reducing it .3 ppb.  And remember, these are for NOx 



 3  and VOC controls combined.  



 4           I think Mr. McNally presented a very useful 



 5  analysis of NOx versus VOC, and I think it's the first 



 6  approximation, what he showed was the really insignificant 



 7  results in terms of ozone, regarding VOC controls.  And 



 8  when you -- you -- and Mr. Morris indicated that many of 



 9  the grid cells where you were seeing an increase in ozone, 



10  were close to major NOx sources.  



11           So I think the issue is, when you look at the 



12  issue of VOC controls, it's important to look at where 



13  the -- where the VOC increases are causing increases in 



14  emissions and where -- where they're located and what is 



15  the magnitude of those -- those ozone levels.  And that 



16  has not been presented.  Again, that's sort of a technical 



17  side issue.



18           Let me just conclude here:  I really feel pretty 



19  strongly that the 2028 future-year base case is really the 



20  plan that you need to implement for staying within 95 



21  percent of the NAAQS.  I think you really -- I think it 



22  would be very interesting to look at the issue of NOx 



23  versus VOCs.  I think that's -- that's something that is 



24  really sort of deficient.  And I agree with Mr. McNally, 



25  that it would have been very nice to have those done 
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 1  upfront.  I think the documentation regarding the 



 2  emissions inventory is important for the Board, because 



 3  they're ultimately going to have to deal with this in a 



 4  regulatory constraint.



 5           I think that's really all I have to say.  I'll be 



 6  glad to take questions. 



 7           HEARING OFFICER ORTH:  Thank you, Mr. Blewitt and 



 8  Mr. Rose.  We are just a few minutes from our 1:00 public 



 9  comment session.  So, Mr. Blewitt, I have, I believe, just 



10  four commenters, I believe, and then we will turn to your 



11  questioning.



12           So let me -- let me get rid of the presentation 



13  mode for you.  Hold on.  I'll give it back to you shortly, 



14  Mr. Blewitt.



15           MR. BLEWITT:  Okay. 



16           HEARING OFFICER ORTH:  All right.  So we are at 



17  the 1:00 public comment period for day two of the hearing.  



18  Let me give you the names of the folks I have who reached 



19  out on email to request this slot.  



20           If you are on the platform and you would like to 



21  make public comment and did not reach out by email, that's 



22  perfectly fine.  Simply reach out to us in the Chat here, 



23  which is enabled for everyone.  And if you have any 



24  trouble reaching out on Chat, please call or text (505) 



25  660-4305.  
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 1      So here are the names of the folks and I'll call you 



 2  in this order:  Kendra Pinto, J. T. Stewart, Cliff Stock, 



 3  Marcy Petrovsky, John Waters and Jennifer Grassham.  So 



 4  let me look for Ms. Pinto first.  



 5           And public comment is limited to five minutes and 



 6  it is given by audio, not video.  So let's see.  I don't 



 7  see Ms. Pinto on here.  It goes Kaitlin, Keefer, Ken, Kim, 



 8  so, no.  In the event Ms. Pinto joins us, I'm happy to 



 9  unmute her.  Let me try J. T. Stewart.  



10           All right.  It just takes a moment to -- no, I 



11  don't see J. T. Stewart.  I saw him earlier, I believe, 



12  but not right now.  Let me move to Cliff Stock.  



13  Mr. Stock, is he on with us.  No?  Oh, you know what?  I 



14  see some new call-in users.  Sorry.  Here, I'm going to 



15  unmute caller 10.  Caller 10, will you please identify 



16  yourself?  Caller 10, I've unmuted you.  Okay.  Caller 10 



17  may have stepped away.  Let me unmute Caller 12.  Caller 



18  12, can you hear me?



19           MR. KNIGHT:  Madam Hearing Officer, this is 



20  Andrew Knight.



21           HEARING OFFICER ORTH:  Oh, Andrew Knight?



22           MR. KNIGHT:  Yes, I have dialed in because I'm 



23  having connectivity issues.  



24           HEARING OFFICER ORTH:  Okay.  So I know that 



25  you're Caller 12.  I'm going to -- I don't think I can 
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 1  make you a panelist.  I'm just going to mute you or 



 2  perhaps you would just mute yourself, Mr. Knight.  



 3           MR. KNIGHT:  Will do.



 4           HEARING OFFICER ORTH:  All right.  Thank you.  



 5  Let me see if I have any other call-in users.  I don't.  



 6  All right.  So I don't see Mr. Stock.  Who was next?  



 7  Marcy Petrovsky.  I'm sorry if I am mispronouncing your 



 8  name.  No?  Well, I'm striking out here.  



 9           And let's see.  John Waters.  I think I remember 



10  Mr. Waters from the -- from the Water Quality Control 



11  Commission.  Mr. Waters, can you hear me?



12           MR. WATERS:  I can hear you.  Can you hear me?  



13           HEARING OFFICER ORTH:  Terrific.  Yes, very 



14  clearly.  So I'm going to start your clock at five 



15  minutes.  Let me ask you first, though, to raise your 



16  hand.  Do you swear or affirm to tell the truth?



17           MR. WATERS:  Yes, I do.



18           HEARING OFFICER ORTH:  Thank you.  Your five 



19  minutes starts now.  



20                        JOHN WATERS,



21         having been first duly sworn or affirmed, 



22               gave public comment as follows:



23                PUBLIC COMMENT OF JOHN WATERS



24           MR. WATERS:  Excellent.  Thank you.  



25  Mr. Chairman, members of the Board, I want to thank you 
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 1  for the opportunity to comment on this.  I am John Waters, 



 2  I am the executive director for the Carlsbad Department of 



 3  Development.  As Felicia mentioned, I am also a former 



 4  member of the Water Quality Control Commission.  I was a 



 5  wastewater superintendent and environmental manager and 



 6  environmental regulator in my past life; probably the only 



 7  economic development director with advanced degrees in 



 8  environmental biology.  It's a strange -- a strange path 



 9  we run on.  



10           I'm going to please ask you to consider, while 



11  considering this methane regulation, I want to ask you to 



12  think about the amount of methane that's actually out 



13  there -- human-caused methane that's out there, and the 



14  magnitude of what's out there above and beyond the smaller 



15  sources that you anticipate looking at.  



16           And, of course, the San Juan Mine always sticks 



17  up; at least in '19, its methane emission was metric 



18  tons-wise of carbon dioxide, of methane, was, you know, 



19  565,000.  And that's -- that's way, way up there, but if 



20  you look at the -- of the top 10 out of the top 15 methane 



21  sources there are in the State of New Mexico, by far and 



22  above, landfills are your biggest problem.  And there's a 



23  lot of those that are uncapped at all.  And I do want you 



24  to consider the magnitude of the amount of even the 



25  smaller landfills that are out there, and even some of the 
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 1  capped landfills, still emit a significant portion of 



 2  methane into the atmosphere.  



 3           And if you're looking for your best bang for your 



 4  buck as far as the state goes, to maybe regulate and look 



 5  at a little bit harder, I would say -- I would suggest 



 6  that you first of all take a very strong look at the 



 7  landfills across the State of New Mexico, and see how that 



 8  can be captured, because, by far, that is a much bigger 



 9  bang for your buck than going after and having to regulate 



10  an industry with numerous, you know, 44,000 wells across 



11  the State of New Mexico.  



12           The amount of money, the amount of time necessary 



13  to regulate that, given the fact that these wells don't 



14  emit per well a significant portion of -- you know, of 



15  methane into the atmosphere.  I think your -- you know, 



16  the Board would definitely get better bang for their buck, 



17  better regulatory bang, a better ability to control 



18  methane if they focused heavily on the landfills in the 



19  State of New Mexico, because they do contribute a 



20  significant amount.  



21           Coal-fired power plants and other things, given 



22  the coal industry, if that is being looked at really 



23  heavily, obviously, there is a power plant up north that's 



24  getting ready to shut down, but there is a significant 



25  amount of methane that comes from those.  If you, you 
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 1  know, we've -- we've had people talk about refineries and 



 2  different things of that nature, they're far down on the 



 3  scale as far as point sources of emission.  



 4           So I would suggest that rather than focus 



 5  regulations on an industry that is so spread out, and 



 6  even, collectively -- even collectively, it still doesn't 



 7  rate up to what the entire New Mexico gas transmission 



 8  system rates across the state, as far as total metric tons 



 9  of emissions on an annual basis.  You know, definitely 



10  going after 15 or 20 landfills and even -- even helping 



11  out with, from the state-side, with monetary resources to 



12  cap those landfills and collect that gas, would be a far 



13  better use of the state's, you know, both the regulatory 



14  mind of the state, as well as the monetary resources that 



15  the state has.  



16           I think the oil and gas industry has a lot of 



17  benefits -- people are going to talk about those -- on our 



18  education and things to come.  And they've done a lot of 



19  voluntary work; we've seen it down here in the Carlsbad 



20  area across the board, whether it's on the midstream 



21  industry or upstream or even downstream, there's been a 



22  lot of voluntary work.  And I know that they've been 



23  willing to continue to move forward.  



24           There are new midstream plants moving in and the 



25  number of flared wells are going to be dropping as soon as 
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 1  the infrastructure is in here.  I just think that at this 



 2  particular time in our -- if we're truly looking at trying 



 3  to reduce human impact on methane emissions from the State 



 4  of New Mexico, go after those 15 or 20 sources out there 



 5  and see if we can't do something to capture that methane 



 6  before going after something that is so spread out across 



 7  the State of New Mexico and so difficult to enforce.  So 



 8  thank you again for your time.  I do appreciate it.  We're 



 9  very supportive of the industry down here, as you can 



10  imagine.  But I think -- I think if you're looking at 



11  methane, you've got a bigger, bigger animal to hunt, so to 



12  speak.



13           HEARING OFFICER:  All right.  Thank you very 



14  much, Mr. Waters.  



15           MR. WATERS:  Thanks.  



16           HEARING OFFICER ORTH:  I believe I saw Jennifer 



17  Grassham.  Here we are.  Ms. Grassham, I'm unmuting you.



18           MS. GRASSHAM:  Can you hear me?  



19           HEARING OFFICER ORTH:  Yes, I can.  This is 



20  Felicia Orth, you are on the public comment session.  



21  Public comment is taken by audio and is limited to five 



22  minutes.  All comment has to be given under oath.  If you 



23  would raise your right hand.  Do you swear or affirm to 



24  tell the truth?



25           MS. GRASSHAM:  I do.
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 1           HEARING OFFICER ORTH:  Thank you very much.  I'll 



 2  start your five minutes now.  



 3                     JENNIFER GRASSHAM,



 4         having been first duly sworn or affirmed, 



 5               gave public comment as follows:



 6             PUBLIC COMMENT OF JENNIFER GRASSHAM



 7           MS. GRASSHAM:  Good afternoon.  My name is 



 8  Jennifer Grassham, and I am the President and CEO of the 



 9  Economic Development Corporation of Lea County.  My story 



10  is inextricably linked to the oil and gas industry.  As an 



11  almost lifelong resident of Hobbs, New Mexico, I'd have a 



12  hard time actually telling you how the oil and gas 



13  industry has not impacted me.  



14           I'm the daughter of a schoolteacher and an 



15  oilfield worker, and not only did the oil and gas industry 



16  support my family directly through my father's employment, 



17  but as a public schoolteacher, my mother's employment was 



18  supported in no small part by the oil and gas industry.  



19           As I'm sure you know, last year oil and gas 



20  provided 1.4 billion for public schools and higher 



21  education.  And I am here today as a product of the Hobbs 



22  Municipal Schools, as are my three children, two of whom 



23  are currently in elementary school in Hobbs.  



24           Oil and natural gas is an essential part of New 



25  Mexico's economy, responsible for more than 134,000 New 
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 1  Mexico jobs, and 18.8 billion in economic activity, but it 



 2  would be a mistake to think about the oil and gas industry 



 3  as this monolith.  There's incredible diversity in the 



 4  industry; from large global producers, to small, 



 5  mom-and-pop family businesses.  The stories of first 



 6  generation immigrants, my neighbors, come into this 



 7  country, buying one truck, then two trucks and then 



 8  eventually running 20 trucks with 30 employees.  These 



 9  stories are everywhere in Lea County.  



10           These entrepreneurs not only support local 



11  families, but they provide civic leadership in our 



12  communities, they sponsor local girls softball teams, they 



13  volunteer in the soup kitchen.  Really, these families in 



14  the oil and gas industry make countless contributions to 



15  the great quality of life in Lea County.  



16           I'd encourage you to adopt more flexible 



17  regulations that respond to the diversity present in oil 



18  and gas.  We've already heard that one size fits all for 



19  having unintended consequences, such as shutting 



20  significant production, and especially concerning, forcing 



21  small businesses to close.  



22           As New Mexicans, we celebrate diversity, 



23  creativity in caring for our neighbors.  The industry is 



24  investing and developing advanced technologies to limit 



25  emissions and reduce environmental footprint of 
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 1  production.  As New Mexicans, we don't settle for 



 2  either/or.  We're wired for both/and.  



 3           We can meet policy objectives while continuing to 



 4  support economic growth and job creation.  I completely 



 5  support efforts to protect our air and natural resources, 



 6  but we shouldn't balance this on the backs of New Mexico 



 7  working families.  The course we are on today will simply 



 8  drive work and wealth to Texas.  



 9           Through more flexible regulations, New Mexico can 



10  be in the driver's seat for developing creative solutions 



11  to reducing emissions, not only in New Mexico, but around 



12  the world.  



13           Thank you for this opportunity today to provide 



14  an on-the-ground perspective of how this proposed rule 



15  will impact me, my family, my community in Lea County.  



16  Thank you.  



17           HEARING OFFICER ORTH:  Thank you very much, 



18  Ms. Grassham.  



19           Let's see.  I have someone reaching out through 



20  Chat:  Ann McCartney.  Let me find Ann McCartney here.  



21  Ms. McCartney, I am unmuting you.  Can you here me?



22           MS. McCARTNEY:  Yes.  Can you hear me?  



23           HEARING OFFICER ORTH:  Yes.  Very nice.  You're 



24  on the public comment session.  Public comment is limited 



25  to five minutes and must be taken under oath.  If you 
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 1  would raise your right hand.  Do you swear or affirm to 



 2  tell the truth?  



 3           MS. McCARTNEY:  I do.



 4           HEARING OFFICER:  Thank you.  I'll start your 



 5  five minutes now.



 6                       ANN McCARTNEY,



 7       having been first duly sworn or affirmed, gave public 



 8       comment as follows:



 9               PUBLIC COMMENT OF ANN McCARTNEY



10           MS. McCARTNEY:  Thank you.  Thank you for this 



11  opportunity to make public comment on these important 



12  rules.  My name is Ann McCartney.  And I am co-chair of 



13  New Mexico Inner Faith Power and Light, which is a 



14  faith-based organization addressing the issues around 



15  climate change.  



16           I would like to first bring to the attention of 



17  the Board that the recent IPCC report, which is the 



18  International Panel on Climate Change, emphasized that the 



19  first and most important thing we can do is to make rapid 



20  reductions in methane emissions.  Methane has over a 



21  period of 20 years, in the atmosphere, 85 times more 



22  global warming potential than CO2.  Therefore, rapid 



23  removal of methane leaks and waste would have a dramatic 



24  effect, while also helping to limit other pollutants that 



25  create warming and worsen air quality.  
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 1           New Mexico is positioned to be a leading state in 



 2  reducing methane waste and leaks.  It is my understanding 



 3  that the proposed rule is certainly a step in the right 



 4  direction.  It's strong and it's important, first of all, 



 5  that the Board adopt the rule, but also to strengthen it 



 6  so that we are a leading state in reducing methane and the 



 7  VOCs or the VOCs emissions for our very precious state.  



 8           Those additional strengths or the requirements 



 9  that would strengthen the existing proposed rule would be 



10  to have more protections for people who live close to the 



11  development or the production from oil and gas wells, by 



12  having more frequent inspections.  



13           The second requirement that needs to be added is 



14  inclusion of strong requirements for the completion and 



15  development of those wells, so that the methane is not -- 



16  and the VOCs are not released at the time they're either 



17  completed or redeveloped.  



18           The third requirement that I would ask the Board 



19  to consider including would be about the pneumatic 



20  controllers; that pneumatic controllers need to be 



21  inspected and the state needs to make sure that there's an 



22  acceleration of a timeline to retrofit existing equipment 



23  for zero bleed and zero emissions controllers.  



24           My husband suffers from asthma.  The continuing 



25  result of the methane emissions and the VOCs emissions 
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 1  from our Permian Basin development and what's occurred 



 2  already in the Northwest portion of the state, has 



 3  impacted the air quality for New Mexicans across the 



 4  state.  And now, with the increase of global -- the 



 5  greenhouse gas emissions raising the temperature across 



 6  New Mexico and across the world, we are experiencing 



 7  increased fires and smoke, and the air quality has been 



 8  extremely poor, not only this year, but in previous years.  



 9           This impacts a lot of people in terms of their 



10  ability to breathe.  If you can't breathe, it's really 



11  hard to stay alive.  So I cannot more strongly urge this 



12  Board to undertake adopting and strengthening the proposed 



13  rules that came from New Mexico Environment Department.  I 



14  appreciate your time and consideration of these comments.



15           HEARING OFFICER ORTH:  Thank you, Ms. McCartney.  



16  We'll turn next to Sharon Wilson.  I have a few people 



17  reaching out by Chat here.  Ms. Wilson, I am unmuting you.  



18  Can you hear me?



19           MS. WILSON:  I can hear you.



20           HEARING OFFICER ORTH:  You're a little soft.  



21           MS. WILSON: I can hear you.  Can you hear me?  



22           HEARING OFFICER ORTH:  Okay.  Just keep your 



23  voice up if you would.  We're making a transcript.  Public 



24  comment is taken under oath and is limited to five 



25  minutes.  If you would raise your right hand.  Do you 
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 1  swear or affirm to tell the truth? 



 2           MS. WILSON:  I do.



 3           HEARING OFFICER ORTH:  Thank you.  I'm going to 



 4  start your five minutes now.  



 5                       SHARON WILSON,



 6         having been first duly sworn or affirmed, 



 7               gave public comment as follows:



 8               PUBLIC COMMENT OF SHARON WILSON



 9           MS. WILSON:  Thank you.  My name is Sharon 



10  Wilson.  I'm senior field advocate and OGI thermographer 



11  for Earthworks.  Thank you for taking my testimony.  I 



12  worked for the oil and gas industry.  The pay was great, 



13  but I left because their ethics are not great.  I bought 



14  beautiful land in the country where my sons and animals 



15  could run free, but the impacts from living near oil and 



16  gas drove me away from my home and toward my life's work; 



17  helping others who are suffering from those same impacts.  



18           In 2014, I became a certified optical gas imaging 



19  thermographer.  I have the same certification and use the 



20  same equipment industry and regulators use.  I have 



21  documented emission at many thousands of oil and gas sites 



22  throughout the U.S. and other countries, and that includes 



23  hundreds of sites in New Mexico.  I have more experience 



24  and time behind an OGI camera that many regulators or 



25  industry thermographers.  My video evidence is credible 
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 1  evidence.  It deserves that presumption.  



 2           Here's what I've learned from years of 



 3  documenting oil and gas emission sources in New Mexico.  



 4  The term leaks is frequently misused regarding methane 



 5  emissions.  What I see most often are equipment 



 6  malfunctions and routine intentional releases.  Some are 



 7  part of the system design and some are deliberate dumping 



 8  of methane gas.  Operators, whether large or small, cannot 



 9  keep flares lit or properly operating.  Vent -- unlit 



10  venting flares and flares with incomplete combustion are 



11  prevalent.  



12           Operators do not maintain Enardo-type pressure 



13  valves.  Instead, they use them as a way to dump methane 



14  gas into the air.  At least 19 workers have died opening 



15  tank hatches to sample and gauge liquid.  The hatches are 



16  left open or they become corroded and emit constantly.  I 



17  even see this practice at sites with vapor recovery.  What 



18  is the point of vapor recovery when tank hatches are 



19  opened, allowing the gas to escape?  Vapor recovery 



20  systems malfunction often.  I've documented them emitting 



21  for days, weeks, months, without penalty.  



22           Most are dependent on reliable electricity and 



23  some on proper flare operations.  Without those, there's 



24  no vapor recovery.  But we find vapor recovery 



25  malfunctions for many other reasons.  Blowdowns of 
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 1  pipelines and compressor stations are routine and often 



 2  unreported.  



 3           Any rules must target all blowdowns and pipeline 



 4  pigging.  Some of the worse emission events I've seen come 



 5  from completions and recompletions.  People living and 



 6  working anywhere near oil and gas facilities need 



 7  protection, with stronger rules and more frequent 



 8  inspections. Methane rules are not enough.  And rules are 



 9  only words on paper without vigilant investigations and 



10  meaningful penalties.  



11           Colorado has good rules, but those do not 



12  translate to significant improvements in the field or 



13  relief for families living in the oil and gas patch.  



14  Don't permit new sites unless you have the capacity to 



15  enforce your rules.  Right now, you clearly do not have 



16  that capacity.  



17           The International Energy Agency and the 



18  Intergovernmental Panel on Climate Change agree that what 



19  is most needed is a halt to new oil and gas investments, 



20  and a rapid and just transition away from fossil fuels to 



21  100 percent renewable energy.  



22           Thank you for your time.  



23           HEARING OFFICER ORTH:  Thank you, Ms. Wilson.  



24           Okay.  I don't have anyone else who reached out 



25  by Chat to make comment.  Let me see if I still have a 
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 1  call-in user that we did not identify.  I'll try one more 



 2  time with call-in user 10.  Call-in user 10, can you hear 



 3  me, and will you identify yourself?  



 4           Okay.  That's all we have, I think, for this 



 5  public comment session.  Let's return to the technical 



 6  case.  Let's see.  At some point -- we do have a Board 



 7  member request of the Department to identify the entity 



 8  that would oversee landfill emissions.  



 9           But let's turn to Mr. Blewitt's questioning 



10  before we return to any Department statements.  



11  Mr. Blewitt, I'm going to give you presentation privileges 



12  again.  Just give me a second.  



13           You can pull your -- pull your slides back up if 



14  you'd like.  You should -- you should have that privilege 



15  now.  So let's turn first to either Mr. Katz or -- 



16  Ms. Katz or Mr. Knight.



17           MS. KATZ:  No questions from the Department. 



18           HEARING OFFICER ORTH:  Thank you.  Ms. Fox?  



19           MS. FOX:  No questions, Madam Hearing Officer.  



20  Thank you. 



21           HEARING OFFICER ORTH:  All right.  Ms. Paranhos?



22           MS. PARANHOS:  Thank you.  I have no questions 



23  for this witness.



24           HEARING OFFICER:  All right.  Professor Pacyniak?  



25           PROFESSOR PACYNIAK:  No questions, Madam Hearing 
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 1  Officer.



 2           HEARING OFFICER:  All right.  Thank you.  



 3  Ms. Devore?



 4           MS. DEVORE:  No questions.  Thank you.  



 5           HEARING OFFICER ORTH:  All right.  Mr. Nykiel?



 6           MR. NYKIEL:  No questions.  Thank you.



 7           HEARING OFFICER ORTH:  Okay.  Mr. de Saillan?



 8           MR. DE SAILLAN:  No questions.  Thank you.



 9           HEARING OFFICER ORTH:  Thank you.  Let's see.  



10  Mr. Hiser?  



11           MR. HISER:  No questions.  Thank you, Madam 



12  Hearing Officer.  



13           HEARING OFFICER ORTH:  All right.  Mr. Janoe?  



14           I don't hear Mr. Janoe.  



15           MR. JANOE:  No questions, Madam Hearing Officer.



16           HEARING OFFICER ORTH:  Okay.  Thank you.  Let's 



17  see.  Mr. Butzier?



18           MR. BUTZIER:  No questions.  Thank you.  



19           HEARING OFFICER ORTH:  All right.  Ms. Gutierrez?



20           MS. GUTIERREZ:  No questions, Madam Hearing 



21  Officer. 



22           HEARING OFFICER ORTH:  Thank you.  



23  Mr. Colclasure?  I don't hear anything.



24           MS. SHPALL:  This is Casey Shpall for the 



25  Commercial Disposal Group.  There are no questions.  
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 1           HEARING OFFICER ORTH:  Okay.  Thank you, 



 2  Ms. Shpall.  And Ms. Witherspoon?  



 3           MS. WITHERSPOON:  No questions.  Thank you.  



 4           HEARING OFFICER ORTH:  Thank you.  Going to turn 



 5  now to the Board members in the event they have questions.  



 6  While I'm doing that, if you are an attendee and have a 



 7  question of Mr. Blewitt, please reach out through the Chat 



 8  and we'll make that happen.  



 9      REBUTTAL EXAMINATION OF DOUG BLEWITT BY THE BOARD



10           HEARING OFFICER ORTH:  So, Madam Chair, do you 



11  have questions of Mr. Blewitt?  



12           CHAIRPERSON SUINA:  No questions at this time, 



13  Madam officer -- Madam Hearing Officer.



14           HEARING OFFICER ORTH:  Thank you.  Vice-Chair 



15  Trujillo-Davis?



16           VICE-CHAIR TRUJILLO-DAVIS:  I do not have any 



17  questions.  Thank you. 



18           HEARING OFFICER ORTH:  Thank you.  Member Cates?



19           BOARD MEMBER CATES:  No questions here.  Thank 



20  you.



21           HEARING OFFICER ORTH:  All right.  Member Bitzer?



22           BOARD MEMBER BITZER:  No questions.  



23           HEARING OFFICER ORTH:  Okay.  Member Duval?



24           We can't hear you.



25           BOARD MEMBER DUVAL:  Sorry, I was on mute.  Yes, 
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 1  I do have -- I do have some questions.  And this is a 



 2  point of clarification.  I'm still -- so what we're 



 3  looking at with all of the tables and figures, we're 



 4  looking at the output from the model data.  And I'm still 



 5  a little confused as to what the input parameters are.  



 6  And I asked this to one of the previous -- previous 



 7  presenters, as far as what they were using as far as 



 8  weather input, and that was only for 2014.  I think he did 



 9  a good job answering that.  



10           I'm wondering what exactly are -- this is to 



11  Mr. Blewitt; like, what, what -- what climate and weather 



12  inputs do you put into this modeling, like, specifically 



13  the Ramboll?



14           MR. BLEWITT:  The model uses input meteorological 



15  data that is obtained from the WRF forecasting model that 



16  is run in a historical mode.  So it uses observations from 



17  various locations and then it computes wind fields over 



18  the domain over the various grid sizes that Mr. Morris 



19  talked about.  



20           So in the 36-kilometer grid, you are looking at a 



21  uniform wind over 36 kilometers in vertical layers, and 



22  each of those vertical layers will have different wind 



23  speeds.  As you get down to 4 kilometers, you are using 



24  smaller and smaller pieces.  But what you're really 



25  looking at is you're looking at historical data based on 
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 1  observations and meteorological modeling.  And ideally, 



 2  you should be modeling more years -- additional years of 



 3  meteorological data because, as you were told by 



 4  Mr. Morris, what you're really doing -- and Mr. McNally, 



 5  you're really referencing everything to a specific state 



 6  of meteorological conditions.  



 7           Now, the questions you're asking are very, very 



 8  good.  One of the things you have to remember is this 



 9  modeling is incredibly computer resource intensive.  From 



10  my experience a number of years ago -- and I think it's 



11  probably not as bad as what I'm going to say now -- but to 



12  run 24 hours of data in the -- through the CAMx model, not 



13  including the meteorological model, not including the 



14  emission processing model is about realtime.  So 24 hours 



15  of computer time would be needed -- needed to run one day 



16  of simulation.  And what you do is you parse it out to 



17  different processes.  



18           So the issue of making many, many model runs 



19  becomes a resource limit in terms of computer power.  And 



20  I think -- I mean, I think the question you're asking and 



21  the way I would address this is, taking the most recent 



22  data in terms of years of meteorological data, running 



23  that through WRF for the current climate conditions and 



24  comparing it to 2014 and see what you get.  That at least 



25  gives you two data points that you could -- you could 
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 1  maybe extrapolate, but unfortunately, things here are not 



 2  linear.



 3           BOARD MEMBER DUVAL:  Yeah, and I fully -- I've 



 4  done quite a bit of modeling work, so I fully appreciate 



 5  that.  I guess my -- I should phrase this a little more, 



 6  like, higher order.  I guess I'm still a little confused 



 7  of what the input parameters are, as far as like, if 



 8  you're also looking at things like evapotranspiration, 



 9  interactions with greenhouse gas, soil parameters, UV 



10  input, because that's clearly an important aspect of ozone 



11  formation.  So I guess I -- we can talk about the nuts and 



12  bolts of it maybe offline at some other point, but...



13           HEARING OFFICER ORTH:  Mr. Blewitt, I'm sorry to 



14  interrupt, Member Duval.  Mr. Blewitt, I'm seeing that 



15  you're having some struggles with video.  My suggestion 



16  would be to turn off your video and remain unmuted for the 



17  rest of the questions.  Things are cutting in and out a 



18  little bit, and I see a little yellow flag for you.  



19           I'm sorry.  Member Duval, please go ahead.  



20           BOARD MEMBER DUVAL:  No, that's just -- for 



21  everyone else my principal question was, I just want to 



22  know what the inputs are to the model because all we've 



23  really seen is the outputs.  We've seen the data and the 



24  model's projected.  They project that, but you know, 



25  models are only as good as what you put into them.   
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 1  That's -- so I was just trying to get a better handle on 



 2  that.  That was really my only question.  Sorry if it took 



 3  me a while to get there.



 4           HEARING OFFICER ORTH:  Thank you.  Member Garcia?  



 5           BOARD MEMBER GARCIA:  I have no questions.  Thank 



 6  you.



 7           HEARING OFFICER ORTH:  Okay.  Thank you.  



 8           Member Honker?  



 9           BOARD MEMBER HONKER:  Well, is Mr. Blewitt still 



10  on?  



11           HEARING OFFICER ORTH:  He is still on and he's 



12  unmuted, but he was clearly having bandwidth issues. 



13  Mr. Blewitt, can you hear us?  



14           Oh, gosh.  Okay.  Now we've lost him altogether.  



15  Excellent question, Member Honker.  We lost him right 



16  there.  Let's give him a moment in the event he can rejoin 



17  us.



18           BOARD MEMBER HONKER:  I did have a question for 



19  him, but I wanted to make sure he was -- he was available. 



20           HEARING OFFICER ORTH:  Yeah.  And one 



21  possibility, Mr. Rose, is for you to put him on speaker.  



22  You might be trying to do that right now.



23           MR. ROSE:  I was trying to text him to see what 



24  the problem is.  



25           HEARING OFFICER ORTH:  Okay.
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 1           BOARD MEMBER DUVAL:  And Madam Hearing Officer, 



 2  if I may?  



 3           HEARING OFFICER ORTH:  Yes.  



 4           BOARD MEMBER DUVAL:  I -- I need to go to take 



 5  students out to the desert to do field work right now, but 



 6  if I could put my question in the Chat that you could ask.  



 7  I really just have a pretty simple question about model 



 8  input.  And also, if the model is freely available, that 



 9  way it could be evaluated.  And this is perhaps a question 



10  for the state, but if -- if there is the source code 



11  available and, you know, Python or R or C-Plus, something 



12  like that, that could be evaluated by the public in an 



13  open source manner.  I would -- I would be interested to 



14  know if that's the case.



15           HEARING OFFICER ORTH:  Thank you.  If you put it 



16  in the Chat, I'll be sure to pose it in your words.



17           BOARD MEMBER DUVAL:  Absolutely.  Thank you very 



18  much.



19           HEARING OFFICER ORTH:  Thank you.  



20           MR. ROSE:  Madam Hearing Officer, it appears that 



21  Mr. Blewitt's computer froze, so I don't know if he's 



22  going to be on here.



23           HEARING OFFICER ORTH:  So he hasn't joined the 



24  attendees yet, which I think is where -- 



25           MR. ROSE:  It looks like he's trying to phone me.  
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 1  I suppose I could answer.



 2           HEARING OFFICER ORTH:  Yeah.  All right.  Well, 



 3  we'll wait just a moment because it seems like we're very 



 4  close to being done with the witness and I'd like to 



 5  finish.



 6           MR. ROSE:  Okay.  No problem.  And most of it, I 



 7  think you can -- we can do later, but let me -- let me get 



 8  back on.  Hold on.  



 9           Madam Hearing Officer, his -- he's going to have 



10  to reboot but he is going to testify later as well, so...



11           HEARING OFFICER ORTH:  Okay.  So Member Honker, 



12  would you make a note of your question, please?  And I'm 



13  going to make a note of Member Duval's question.  And when 



14  Mr. Blewitt is back with us, we will reopen this 



15  particular discussion.



16           BOARD MEMBER HONKER:  Sounds good.



17           HEARING OFFICER ORTH:  Thank you.  Ms. Katz?  



18           MS. KATZ:  Madam Hearing Officer, can somebody 



19  remind me when Mister -- when Mr. Blewitt is testifying 



20  again?  



21           MR. ROSE:  Just text me when you're ready.  



22           MS. KATZ:  Lou, you're not muted.



23           MR. ROSE: I know.  I just -- he is going to 



24  reboot and he'll be on shortly.  So it was Mr. Blewitt on 



25  the phone.  
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 1           HEARING OFFICER ORTH:  Would it help if we just 



 2  took a ten-minute break?  



 3           MR. ROSE:  It may.  I hate to delay it, but -- 



 4  and I think most of the questions were done, but if you 



 5  want to take a five-to-ten minute break, hopefully he can 



 6  get back on.  If not, I mean, he is testifying later, not 



 7  that that's optimal, but we can certainly make him 



 8  available to answer those questions.



 9           MS. KATZ:  Mr. Rose, when is he testifying later?  



10           MR. ROSE:  He's testifying in response to some of 



11  the WildEarth Guardians proposals as to -- 



12           MS. KATZ:  Okay.



13           MR. ROSE:  And I think there may be one other 



14  area where he's testifying as well, so...  I don't have 



15  the spreadsheet in front of me.  You probably do, but at 



16  least as to the WildEarth Guardians' proposal, he filed 



17  rebuttal testimony in response, so...



18           MS. KATZ:  Yes, we have -- yes, okay.  Thank you 



19  for reminding me of that.



20           MR. ROSE:  So if I get a text from him that he's 



21  back on, hopefully, I'll let you know, but I don't know if 



22  it's an equipment problem or a bandwidth-related problem, 



23  so...



24           HEARING OFFICER ORTH:  Okay.  Let's just take ten 



25  minutes and we'll come back.  I will monitor the attendee 
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 1  list, Mr. Rose.  We'll take ten minutes and come back at 



 2  1:45.  And if Mr. Blewitt hasn't rejoined us by then, 



 3  we'll move on.  



 4           MR. ROSE:  Thank you, Madam Hearing Officer. 



 5           (Recess taken from 1:37 p.m. to 1:45 p.m.)



 6           HEARING OFFICER ORTH:  Let's come back from the 



 7  break, please.  All right.  Mr. Rose, I did not see and do 



 8  not see at this moment, Mr. Blewitt among the attendees.  



 9           MR. ROSE:  He's still trying to get on, Madam 



10  Hearing Officer, so I suggest we now wait and if -- when 



11  he's available, we can either put him back on or we can 



12  save the questions for when he testifies again.  



13           HEARING OFFICER ORTH:  All right.  Let's see.  



14  And our next witness -- let me go to the spreadsheet.



15           MS. KATZ:  Madam Hearing Officer, Mr. Morris has 



16  surrebuttal still.



17           HEARING OFFICER ORTH:  All right.  Thank you.  



18  Let's go to Mr. Morris.



19           MS. KATZ:  And also I want to clarify that 



20  Ms. Hollenberg is also testifying on this topic and so she 



21  is up next, I believe.  



22           HEARING OFFICER ORTH:  All right.  I'm happy to 



23  take them in any order you prefer.  Let's see.  Do we have 



24  Ms. Hollenberg with us?  Maybe among the attendees?  Tell 



25  me her first name.
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 1           MS. KATZ:  I believe so.  Cindy.  



 2           HEARING OFFICER ORTH:  Cindy.  There, I see her.  



 3  I've made her a panelist.  Does she have slides?  



 4           MS. KATZ:  She does.  Except I'm going to call 



 5  Mr. Morris -- or I mean, I guess I can put Ms. Hollenberg 



 6  on first and then Mr. Morris as surrebuttal.  Either way.



 7           HEARING OFFICER ORTH:  Whatever you prefer.



 8           MS. KATZ:  I would rather do Mr. Morris's 



 9  surrebuttal because it's specific to the modeling.



10           HEARING OFFICER ORTH:  All right.  And would -- 



11           MR. HISER:  Madam Hearing Officer and Ms. Katz, I 



12  thought we were going backward in surrebuttal order, 



13  because we do have some surrebuttal from Mr. McNally.



14           MS. KATZ:  Oh, yes, you're correct, Mr. Hiser.  



15  So, yes, let's -- sorry, it's hard to get used to this 



16  patterning.  So yes, it would then be Mr. McNally next.



17           MR. HISER:  Madam Hearing Officer, do you see 



18  Mr. McNally in the participant list?  



19           HEARING OFFICER ORTH:  Let's see.  His first name 



20  was Dennis?  



21           MR. HISER:  Dennis, yes.  



22           HEARING OFFICER ORTH:  I do not.



23           MR. McNALLY:  I'm here.  



24           MR. HISER:  Oh, he says he's here.



25           HEARING OFFICER ORTH:  Okay.  Sorry, I think I 
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 1  already made him a panelist.  



 2           MR. McNALLY:  You did.  



 3           HEARING OFFICER ORTH:  And I do see Mr. Blewitt 



 4  here.  He just showed up among the attendees.



 5           MR. HISER:  Do you want to do Mr. Blewitt first?  



 6  That would make more sense, if he's got audio.



 7           HEARING OFFICER ORTH:  Well, let's see if this 



 8  works.  Mr. Blewitt, can you hear me?  I keep -- for some 



 9  reason -- oh, there, it finally took.  Mr. Blewitt, can 



10  you hear me?  I imagine you can see him among the 



11  panelists.  



12           MR. BLEWITT:  Okay.  I'm here.  I apologize.  



13  Everything just stopped and froze up.  



14           HEARING OFFICER ORTH:  All right.  So thank you, 



15  Mr. Hiser, for your indulgence here.  



16           Mr. Blewitt, I believe we have just two more 



17  questions for you, they're going to ask.  



18           MR. BLEWITT:  Okay.



19           HEARING OFFICER ORTH:  Member Honker has a 



20  question for you and then I have a question that was put 



21  into the Chat by Member Duval, who had to depart.  



22      FURTHER EXAMINATION BY THE BOARD OF DOUG BLEWITT



23           HEARING OFFICER ORTH:  So Member Honker, if you 



24  would.



25           BOARD MEMBER HONKER:  Yes.  Thank you.  Early in 
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 1  your discussion, Mr. Blewitt, you made an issue that -- 



 2  that the requirements would not be federally enforceable 



 3  as you understood them.  I'm -- I don't understand your 



 4  concern with that.  I'm thinking of, for instance, the 



 5  drinking water program, where it's not unusual for a state 



 6  to have more stringent requirements than the EPA does, and 



 7  that does not seem to be a problem in the drinking water 



 8  program.  



 9           So why -- why do you think this not 



10  federally-enforceable issue would be -- would be 



11  substantial in this -- in this rule?



12           MR. BLEWITT:  If you're -- if you're developing a 



13  control strategy, EPA -- to be included in the SIP, all 



14  emissions standards must be federally enforceable.  And 



15  that's -- that's a requirement of the Clean Air Act.  If 



16  you're dealing with a more stringent regulation on a state 



17  level, EPA cannot enforce that state regulation.  So it 



18  becomes a quandary for both the State of New Mexico and 



19  the source itself, because now it has two different 



20  emissions loads.  I mean, what we're talking about is tons 



21  per years of NOx from a compressor engine.  And if under 



22  your more stringent requirements, that would be one ton 



23  per year, and yet, what's actually federally enforceable 



24  is some other value based on, for example, new source 



25  performance standards, now we have -- there's a 
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 1  discontinuity for both the State of New Mexico, EPA, and 



 2  the source.  



 3           It's a practical matter, but I think the Board 



 4  and NMED need to think about how they're going to deal 



 5  with this from a policy regulatory impact.  And I'm 



 6  looking at this from my time as being on the Colorado Air 



 7  Commission.  So I'm looking at it from that perspective.  



 8           BOARD MEMBER HONKER:  Well, I understand what 



 9  you're saying.  I'm still -- I'm still not grasping the 



10  practicality of the issue, but perhaps at the appropriate 



11  time, NMED could -- could offer their thoughts on the 



12  issue.  Because having actually done air enforcement for 



13  EPA at one point in my career, I'm -- I'm not seeing what 



14  the issue would be here.  But let's -- I'm fine tabling it 



15  and -- and we'll see if NMED wants to weigh in on their 



16  surrebuttal.  



17           MR. BLEWITT:  Ultimately, they're the group that 



18  has to -- has to deal with this problem.  I'm just 



19  pointing it out as something that they need to think about 



20  from a perspective of being enforceable.



21           BOARD MEMBER HONKER:  Okay.  Thank you.



22           HEARING OFFICER ORTH:  All right.  Thank you, 



23  Member Honker.  



24           So, Mr. Blewitt, the question from Member Duval 



25  is:  Are the model source codes or at least input 
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 1  parameters available for public view?



 2           MR. BLEWITT:  That's -- that's a question that 



 3  Mr. Morris should be answering, but I will attempt to 



 4  based on my experience.  The model -- the model source -- 



 5           MS. KATZ:  I'm sorry.  Madam Hearing Officer, 



 6  that -- that question is not appropriately addressed to 



 7  Mr. Blewitt because this is a modeling that was done by 



 8  NMED.  And so Mr. Morris can talk about it.  I mean, I can 



 9  talk about what we provided, you know, publicly, if -- if 



10  we want.



11           HEARING OFFICER ORTH:  Okay.  I'm sorry, I was 



12  merely being a conduit there for that.  Let me ask you, 



13  though, Mr. Blewitt, since I posed it to you.  Ms. Katz 



14  has said that the question was more appropriately put to 



15  Mr. Morris, but in order to let you finish your sentence, 



16  would you -- would you agree that question is more 



17  appropriately put to Mr. Morris?



18           MR. BLEWITT:  Yes.  I believe I said that at 



19  my -- part of the beginning of my sentence.  



20           HEARING OFFICER ORTH:  All right.  Thank you.  



21  And thank you, Ms. Katz.  



22           And now before we let you go, Mr. Blewitt, we 



23  have a question from Vice-Chair Trujillo-Davis.



24           VICE-CHAIR TRUJILLO-DAVIS:  Thank you, Madam 



25  Hearing Officer.  Yes, actually, I just want to lend 
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 1  support to Member Honker's question.  I think for the 



 2  purposes of this rule, we need a clarification on his 



 3  question.  And whether that comes from maybe NMED or one 



 4  of the attorneys, I think it is really important to have 



 5  that answered completely and accurately.  



 6           MR. BLEWITT: I totally agree with you.



 7           MS. KATZ:  Madam Hearing Officer, I -- I would -- 



 8  I could offer Mr. Baca -- would be the person to answer 



 9  that question, but I would have to put Mr. Baca back on 



10  for that question.



11           HEARING OFFICER ORTH:  All right.  Mr. Blewitt, 



12  thank you very much.  And let me ask, Mr. Rose, was there 



13  any other follow-up or can we excuse Mr. Blewitt?  



14           MR. ROSE:  You can excuse him, and as to the 



15  discussion about federal enforceability, whether it's 



16  through Mr. Baca or -- because we're looking at the -- 



17  what the legal implications are, it might be better 



18  addressed by Department counsel rather than Mr. Baca, in 



19  terms of what that means, in terms -- if it's not included 



20  in the State Implementation Act.  



21           But that concludes my -- my questions of this 



22  witness.  And I thought, Madam Hearing Officer, you posed 



23  another question before we broke about enforceability 



24  looking at landfill regulations.  So I don't know if 



25  that's -- if you wanted an answer to that as well, or 
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 1  whether that was really just a question from another Board 



 2  member that should be addressed in some other context.  



 3           HEARING OFFICER ORTH:  So it was a question from 



 4  a Board member.  I'll pause for a moment in the event he 



 5  wants to pose it himself.  



 6           BOARD MEMBER BITZER:  Yeah, we heard during 



 7  public testimony -- this is Barry.  During public 



 8  testimony we heard that -- from the fellow down in -- in 



 9  Carlsbad, that landfills were this rather sizable source 



10  of methane.  And I was wondering if we couldn't address it 



11  in the moment while he was still on, whether or not this 



12  agency even deals with that or not, but I imagine he's 



13  gone by now, but I'm still curious.



14           MR. ROSE:  Madam Hearing Officer, I can address 



15  it or perhaps the Department can, but this Board actually 



16  regulates landfills under the Solid Waste Act, and, 



17  potentially, you could regulate it under the act as well, 



18  but this Board has enforcement by the Department.  



19           HEARING OFFICER ORTH:  Okay.  Thank you for that.  



20           And Ms. Katz, if at some point you would like to 



21  address it or have a witness like to address that, I'll 



22  leave that to you.



23           So I believe we're done with Mr. Blewitt for the 



24  time being.  Thank you very much, Mr. Blewitt, for 



25  persisting and getting back to us.  





                                                                     492



 1           MR. BLEWITT:  Thank you.  



 2           HEARING OFFICER ORTH:  Thank you.  And are we 



 3  turning now to Ms. Hollenberg or whom, Ms. Katz?  



 4           MS. KATZ:  We are turning to NMOGA's witness, 



 5  Mr. McNally for rebuttal -- surrebuttal.



 6           HEARING OFFICER ORTH:  That was it.  Thank you 



 7  for straightening me out there.  



 8           Mr. McNally, let's see.  Oh, there you are.  And 



 9  do you need presentation privileges?



10           MR. McNALLY:  I do not.  



11           HEARING OFFICER ORTH:  Okay.  Well, you're still 



12  under oath.



13           MR. HISER:  Thank you, Madam Hearing Officer.



14                       DENNIS McNALLY,



15       having been previously duly sworn, was examined



16       and testified as follows:



17          SURREBUTTAL EXAMINATION OF DENNIS McNALLY



18  BY MR. HISER:



19      Q.   Mr. McNally, would you like to respond to any of 



20  Mr. Morris's testimony and NMED Rebuttal Exhibit No. 11?



21      A.   I would, please.



22      Q.   In Section 2.1 of Mr. Morris's rebuttal, he 



23  stated that "Both VOC and NOx concentrations in the 



24  presence of sunlight are required to form ozone 



25  concentrations; thus, it's logical for an ozone mitigation 
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 1  strategy to include both VOC and NOX emission controls."  



 2           Can you explain to the Board what your concern 



 3  about that statement is?



 4      A.   So my concern is that, yes, I totally agree that 



 5  ozone is formed by the interaction of VOCs and NOx, but 



 6  there is no requirement that a rule has to control both 



 7  precursors.  For instance, there is -- like, for instance, 



 8  if you have a power plant control, that's going to be more 



 9  a NOx-oriented control.  There's rules in place in Houston 



10  about highly reactive VOCs.  That would be a rule that was 



11  developed specifically to address the NOx or the VOC 



12  portions of their emissions inventory.



13      Q.   And then in Section 2.3 of Mr. Morris's rebuttal, 



14  he said at the bottom of page eight -- he said, "There's 



15  no question that modeling indicates that ozone formation 



16  in New Mexico is more NOx sensitive than VOC sensitive and 



17  it's likely true that a majority of the ozone benefits of 



18  Part 50 shown in the modeling are due to the NOx emissions 



19  reductions, but that does not mean that there will be no 



20  ozone reduction benefits from the VOC reductions."  End of 



21  his quote.  



22           What comments do you have on this observation 



23  from Mr. Morris?



24      A.   So I mean, I never said that there would be no 



25  benefit from the VOCs.  And, you know, if there are -- my 
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 1  statement on this is, really, it's -- it has to do with 



 2  the degree of benefit on it.  Each -- all -- each -- each 



 3  VOC contributes some ozone.  The question in front of the 



 4  EIB is a matter of the significance, of whether the 



 5  changes in the air quality benefit from those emission 



 6  changes are worthwhile, putting the rule in place.



 7      Q.   And in Section 2.4, Mr. Morris discussed the 



 8  effects of not including NOx emissions increases due to 



 9  oil and gas VOC controls.  



10           What thoughts do you have on that issue, about 



11  the absence of NOx increases, or what can we draw from 



12  that, that's helpful for the Board?



13      A.   Well -- well, I agree with Mr. Morris that if  



14  the -- I have no way of judging whether the number is 



15  right, but if the -- if the increase in the NOx emissions 



16  from the VOC controls is 67 tons per year, I believe, was 



17  the number, I agree that that would be insignificant for 



18  moving the needle on the -- on ozone, especially at the 



19  tenth of a part per billion level that we're looking at.  



20  Much like the impact of the VOC emissions over much of the 



21  state, it's just an insignificant part of the ozone.



22      Q.   So the substantive part of that is that 



23  changes -- some change in the VOC emissions may not really 



24  impact the ozone reductions we'll see under this rule?  If 



25  there was, say, an increase of a thousand tons or 
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 1  whatever?



 2      A.   Yeah.  Yeah, and the -- and the small amount of 



 3  extra NOx emissions from controlling the VOCs is probably 



 4  also not going to be a significant change in the ozone in 



 5  this state.



 6           MR. HISER:  I believe that's all that I had for 



 7  you, Mr. McNally.  Thank you very much.  



 8           Madam Hearing Officer, I would make him available 



 9  if there were questions from any of the other parties.  



10           HEARING OFFICER ORTH:  Thank you.  Ms. Katz, do 



11  you have questions of Mr. McNally?  



12           MS. KATZ:  No questions, Madam Hearing Officer.



13           HEARING OFFICER ORTH:  Thank you.  Ms. Fox?



14           MS. FOX:  No questions.  Thank you very much.  



15           HEARING OFFICER ORTH:  Ms. Paranhos?



16           MS. PARANHOS:  No questions.  Thank you.  



17           HEARING OFFICER ORTH:  Professor Pacyniak?



18           PROFESSOR PACYNIAK:  No questions.  Thank you.



19           HEARING OFFICER ORTH:  Ms. Devore?  



20           Mr. Nykiel?



21           MR. NYKIEL:  No questions.  Thank you.



22           HEARING OFFICER ORTH:  Mr. De Saillan?



23           MR. DE SAILLAN:  No questions.  Thank you. 



24           HEARING OFFICER ORTH:  Okay.  Mr. Rose?



25           MR. ROSE:  No questions.  
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 1           HEARING OFFICER ORTH:  Mr. Janoe?



 2           MR. JANOE:  No questions.  



 3           HEARING OFFICER ORTH:  Mr. Butzier?



 4           MR. BUTZIER:  No questions.  Thanks. 



 5           HEARING OFFICER ORTH:  Ms. Gutierrez?  



 6           MS. GUTIERREZ:  No questions.  Thank you.  



 7           HEARING OFFICER ORTH:  Thank you.  Let's see.  



 8  Mr. Colclasure?



 9           MR. COLCLASURE:  No questions.  Thank you.



10           HEARING OFFICER ORTH:  And Ms. Witherspoon?



11           MS. WITHERSPOON:  No questions.  Thank you.



12           HEARING OFFICER ORTH:  Thank you.  I'm going to 



13  turn to the Board in the event they have questions.  While 



14  we're doing that, please, if you are not a panelist and 



15  you have a question, reach out through the Chat. 



16           Madam Chair, do you have questions of 



17  Mr. McNally?



18           CHAIRPERSON SUINA:  Thank you, Madam Hearing 



19  Officer.  I don't have any additional questions.  Thank 



20  you.



21           HEARING OFFICER ORTH:  Thank you.  Vice-Chair 



22  Trujillo-Davis?  



23           VICE-CHAIR TRUJILLO-DAVIS:  Thank you.  I do not 



24  have any questions. 



25           HEARING OFFICER ORTH:  Okay.  Thank you.  Member 
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 1  Cates? 



 2           BOARD MEMBER CATES:  No questions here.  Thank 



 3  you.



 4           HEARING OFFICER ORTH:  Okay.  Member Bitzer?  



 5           BOARD MEMBER BITZER:  No questions.  Thank you.  



 6           HEARING OFFICER ORTH:  Thank you.  Member Garcia?



 7           BOARD MEMBER GARCIA:   No questions.  Thank you.



 8           HEARING OFFICER ORTH:  Thank you.  And Member 



 9  Honker?



10           BOARD MEMBER HONKER:  I have no questions.  Thank 



11  you. 



12           HEARING OFFICER ORTH:  Wow.  All right.  



13  Mr. McNally, you're getting off easy this time.  So thank 



14  you very much for your testimony.  



15           All right.  Ms. Katz, now is it time for 



16  Ms. Hollenberg?  



17           MS. KATZ:  No, Madam Hearing Officer.  Now it's 



18  time for Mr. Morris's rebuttal.  I think that's what we 



19  decided, yes.



20           HEARING OFFICER ORTH:  Okay.  And will he have 



21  slides?  



22           MS. KATZ:  No, I don't believe so.



23           HEARING OFFICER ORTH:  Okay.  That's fine.  



24  Please go ahead.  



25           MS. KATZ:  Mr. Morris, are you -- are you on?
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 1           HEARING OFFICER ORTH:  He is a panelist.  



 2  Mr. Morris?  



 3           MS. KATZ:  Let me see if I can get him.  Hold on.  



 4           MR. MORRIS:  There we go.  I had to unmute 



 5  myself.



 6           MS. KATZ:  Oh, okay.  Great.  



 7           HEARING OFFICER ORTH:  Thank you, Mr. Morris.  



 8                       RALPH MORRIS, 



 9       having been previously duly sworn, was examined and 



10       testified as follows:



11         REBUTTAL DIRECT EXAMINATION OF RALPH MORRIS



12  BY MS. KATZ:



13      Q.   Did you review NMOGA witness Mr. McNally's 



14  rebuttal report?



15      A.   Yes, I did.



16      Q.   And in his rebuttal testimony, Mr. McNally stated 



17  that it was "inappropriate and misleading" to include the 



18  alternative 2028 ozone design value projection approach in 



19  your testimony, that was based on observed base year ozone 



20  design values from 2015 to 2019, rather than from 2012 to 



21  2016, as recommended in EPA's guidance.  Do you agree with 



22  him on that point?



23      A.   Well, I agree with Mr. McNally that the default 



24  recommended projection approach in EPA's ozone modeling 



25  guidance, because he used the base year design value 
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 1  centered on the model base year, which was 2014, so I 



 2  would be using the base year design value for scaling to 



 3  the future year, from 2012 to 2016.  So I agree with that.  



 4           But I disagree with him that it runs "counter" to 



 5  EPA's guidance.  As in Section 6 of the EPA's 2018 



 6  modeling guidance, they talk about using alternative 



 7  projection techniques, and one of the things they 



 8  specifically mention is using an alternative base year 



 9  design value like I did, with 20 -- the design value from 



10  2015 to 2019, provided that it is technically justifiable.  



11           And as I showed in my testimony this morning, the 



12  ozone design values in Southern New Mexico have been 



13  increasing since 2012 to 2016, such that the -- they are 



14  much higher today, for example, Carlsbad for the 2012 to 



15  2016, the base year design value was 69 ppb, which is 



16  below the NAAQS, yet the -- if I used the 2015 to 2019 for 



17  the design value, is 73.7, so it's above the ozone NAAQS.  



18           So it kind of doesn't make sense to project below 



19  the NAAQS design value to get a fifth-year design that's 



20  below the NAAQS, when the current, actual measured design 



21  values are below the NAAQS.  And I was also very careful 



22  when presenting those results, both in the air quality 



23  table support document from the New Mexico Ozone 



24  Attainment Initiative and in my testimony, that this is an 



25  uncertainty -- this is a sensitivity analysis.  There are 
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 1  probably more uncertainties because the design values are 



 2  not for that meteorological year.  



 3           And there's been growth and emissions in the oil 



 4  and gas areas between 2014 and 2019, and there's been 



 5  reductions in emissions from things like other mobile 



 6  sources, so they add more caveats to that section.



 7      Q.   Okay.  Thank you.  



 8           And do you agree with Mr. McNally -- oh, sorry.  



 9  Yes.  Do you agree with Mr. McNally that it was 



10  inappropriate and potentially misleading and is counter to 



11  EPA's modeling guidance to present the episode maximum 



12  modeled 2028 of oil and gas maximum daily average 8-hour 



13  ozone concentrations due to New Mexico oil and gas 



14  emissions for the 2028 oil and gas control strategy, as 



15  you presented in Figure 19 of your direct testimony?



16      A.   I disagree with that statement.  There are many 



17  ways to look at the ozone modeling results.  We try to 



18  look at it in as many different ways as possible.  I'll 



19  say that both Mr. McNally and I have analyzed the daily 



20  ozone impacts in other studies, as well as the ozone 



21  maximum that I have in Figure 19 in my testimony, either 



22  shows the actual results from the modeling results.  



23           And also, it does not run counter to EPA 



24  guidance.  In fact, he mentioned in Section 6 of the 



25  modeling guidance, that, "That some types of absolute 
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 1  model results may be used," to kind of support the use of 



 2  the model and the relatives, so it doesn't really counter.  



 3  And, you know, I didn't do this just for oil and gas in 



 4  the -- of the -- in the air quality technical support 



 5  document.  I did it for other source categories, so you 



 6  can put oil and gas impacts into concept -- into context.  



 7  Excuse me.



 8      Q.   Okay.  Thank you.  



 9           Do you have an opinion from Mr. McNally's 



10  statement that the color scale used in your depiction of 



11  the 2028 VOC/NOx sensitivity ozone formation conditions in 



12  Figures 20 through 22 in your direct testimony, are 



13  potentially misleading?



14      A.   No, I think it's very clearly labeled.  The scale 



15  is kind of focused more on the NOx sensitive ozone because 



16  that's where the changes are.  And the scale is very 



17  specific.  I even kind of highlighted it in my testimony 



18  this morning, where the 50 percent NOx sensitive ozone is, 



19  versus 75 or 80 percent.  



20           And his concern that someone could be misled if 



21  they didn't consider the scale, I think is -- could be 



22  said about any -- any plot like that.  If you don't look 



23  at the scale, you can be misled, if you just assume that 



24  the colors mean things that they don't.



25      Q.   Okay.  Does ozone modeling typically include 
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 1  impacts from both NOx and VOC together?



 2      A.   Yes.



 3      Q.   And do regulations and control strategies for 



 4  ozone nonattainment areas typically require reductions of 



 5  both pollutants?



 6      A.   Yes, they do.



 7      Q.   And are the ozone reductions that we're seeing in 



 8  this modeling typical for ozone modeling evaluating a 



 9  single source sector control strategy?



10      A.   Yes.  A control strategy has many source sectors 



11  with controls on them and this is just one.  And getting a 



12  1.5 reduction -- ppb reduction in ozone design values is a 



13  pretty -- a pretty good -- pretty good amount.



14      Q.   And are control strategies like this regulation 



15  shown to actually reduce ozone concentrations?



16      A.   Yes.  There have been many over the years dating 



17  back to my -- I started looking in the 1970s, to see large 



18  reductions in ozone concentrations in many of the worse 



19  nonattainment areas like Los Angeles.



20      Q.   Okay.  And can the reductions that are being 



21  shown by the modeling make the difference between an 



22  attainment and a nonattainment designation, or between a 



23  higher or lower nonattainment classification?



24      A.   Yes.



25      Q.   Okay.  Thank you.  
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 1           So I'd like to turn to Mr. Blewitt's rebuttal 



 2  report.  Did you review that report?



 3      A.   Yes, I did.



 4      Q.   So Mr. Blewitt states that both EPA and NMED have 



 5  defined an ozone concentration less than 1 ppb to be -- to 



 6  be insignificant, and if emissions from a single source or 



 7  similar group of sources have impacts that are less than 



 8  the significant level of 1 ppb, then it does not 



 9  contribute to ambient ozone concentrations.  Do you agree 



10  with that?



11      A.   I think Mr. Blewitt is taking the 1 ppb 



12  significant impact level out of context.  It's used in the 



13  PSD, or prevention of significant deterioration air 



14  permitting program.  So they get the new source, the 



15  modified source that has to get a PSD permit.  If you can 



16  show that its maximum, ever, daily ozone impact is below 1 



17  ppb, then you -- then it's assumed to not have a 



18  significant contribution to the NAAQS and you don't have 



19  to do a cumulative analysis where you can pair up the 



20  contribution of all sources to the NAAQS.  So that's for 



21  PSD permitting.  



22           What we're doing here is more like an ozone SIP 



23  analysis, where we're -- you know, we need to figure out 



24  how to get our -- our -- the ozone down to below the NAAQS 



25  or below 95 percent of the NAAQS.  And that's a 
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 1  different -- that's a combination of all different -- you 



 2  know, usually it's a SIP, they each have a combination of 



 3  all different control measures.  Any one of those measures 



 4  may not make a difference of more than 1 ppb.  



 5           Then the third item on that, is that the SIL -- 



 6  the 1 ppb significant impact level for ozone is for the 



 7  daily 8-hour ozone concentration.  And what Mr. Blewitt is 



 8  quoting is on 2028 design values.  And even with that, 



 9  there's a -1.5 ppb reduction at Navajo Lake, which is 



10  greater than 1 ppb.



11      Q.   Okay.  And so do you -- so you might have covered 



12  this, but, so do you agree with Mr. Blewitt's statement 



13  that the change between the 2028 future-year base case and 



14  the 2028 future base case with oil and gas controls added 



15  is generally less than 1 ppb and, therefore, oil and gas 



16  does not contribute to any ozone exceedance?



17      A.   I sort of disagree with that, in that, that's for 



18  a -- the 1 ppb significant impact level is for the highest 



19  daily 8-hour ozone concentration.  And he's applying it to 



20  a 2028 ozone design value projection, so that's 



21  inappropriate.  



22           And I gave some examples in my direct testimony 



23  of maximum daily ozone impacts due to the oil and gas 



24  control strategy that were well above 1 ppb, including, 



25  you know, the actual maximum of 7.6 ppb for the nonpoint 
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 1  oil and gas control zone, and 5.4 ppb for the point oil 



 2  and gas control strategy contributions.



 3      Q.   Okay.  And Mr. Blewitt states that modeling 



 4  indicates oil and gas sources do not cause exceedances of 



 5  the current NAAQS or the 95 percent threshold, a source 



 6  contributes to an exceedance of the NAAQS if individual 



 7  impacts are above the significance level.  EPA and NMED 



 8  have indicated that the ozone significance level is 1 ppb.  



 9  Can you address that?



10      A.   Yes, that's a two-part question.  First, I agree 



11  with Mr. Blewitt that the oil and gas emissions alone do 



12  not cause an exceedance of the ozone NAAQS.  And I 



13  already -- that's the first part.  



14           The second part is that 1 ppb significant impact 



15  level is -- is not -- well, first, it's not appropriate 



16  for an ozone SIP control-type situation.  It's for PSD 



17  permitting.  Second, it's for the daily 8-hour ozone 



18  concentration, not design values.  So, I mean, it's used 



19  to screen new sources so you don't have to do a cumulative 



20  analysis.  It's part of the PSD permit.



21      Q.   Okay.  So Mr. Blewitt bases much of his testimony 



22  and rebuttal testimony on information contained in the New 



23  Mexico Ozone Attainment Initiative Photochemical Modeling 



24  Study Air Quality Technical Support Document for the 



25  AQTSD.  Are you aware of that document?
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 1      A.   Yes, I was the primary author of that document.



 2      Q.   And Mr. Blewitt states many times that the AQTSD 



 3  does not contain sufficient information to evaluate the 



 4  2014 and 2028 emissions inventories.  For example, he says 



 5  it does not contain any documentation on the specifics of 



 6  the 2028 inventory.  Critical information was lacking to 



 7  completely evaluate the emissions inventories used in the 



 8  ozone modeling.  No specific details were provided on the 



 9  development of the 2028 base case future-year inventory.  



10  Do you agree with these statements?



11      A.   No, I addressed these issues in my rebuttal 



12  report testimony.  And except for the 2028 New Mexico oil 



13  and gas emissions, all the other emissions were based on 



14  the WRAP 2014 and 2028 on the books, the emissions 



15  scenarios that are being used in the Western States 



16  Regional Haze rules.  And so you go to the WRAP website, 



17  on the top right, there's Regional Haze and you click on 



18  there and then there's all of these work groups.  



19           You can go to the fire and smoke work group, to 



20  the fire emissions, you can go to the oil and gas work 



21  group to look at the oil and gas emissions.  There's two 



22  reports there.  You know, there's all of these links in 



23  there that go to the RTO work group.  In there, there's 



24  run specification sheets that list what emissions I used 



25  for each -- each source sector.  So these -- these 
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 1  emission inventories were reviewed by each of the Western 



 2  states and updated, so they're probably the most -- some 



 3  of the most vetted and reviewed emissions inventories that 



 4  have been used in recent years.



 5      Q.   Thank you.  And just for clarification, the WRAP 



 6  website you're referring to is the acronym W-R-A-P, 



 7  standing for the Western Regional Air Partnership, 



 8  correct?



 9      A.   That's correct.



10      Q.   Okay.  Do you have any comments on -- on -- 



11  sorry -- Mr. Blewitt's statement:  The emission 



12  inventories used to develop the 2014 base case and 2028 



13  future base case were not available for review and were 



14  not included in the TSD?



15      A.   Well, first, the emission inventories are -- that 



16  we use in the modeling are many, many, many -- are very 



17  large and, you know, gigabytes and terabytes amount of 



18  information.  So we can't include that all in the TSD.  We 



19  do have their summaries and we shipped the -- well, the 



20  NMOGA expert asked for the modeling emission inventories 



21  and so we shipped the whole modeling files to them.  And 



22  they ended up being on the Intermountain West Data 



23  Warehouse, which is a website that WRAP kind of operates 



24  for distribution to the public.  So they are available.  



25  He just had to ask for them, to get it to them quickly.
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 1      Q.   Thank you.  And then they were posted on the 



 2  Intermountain West Database?



 3      A.   Intermountain West Data Warehouse, yes.



 4      Q.   Data Warehouse, thank you. 



 5           Mr. Blewitt states that the ozone modeling should 



 6  be revised to separate NOx and VOC source culpability for 



 7  oil and gas sources.  Do you agree with that statement?



 8      A.   I also addressed this comment in my rebuttal 



 9  testimony, that for most of the time when you're doing SIP 



10  control strategies, you look at the combined effects of 



11  controls on VOC and NOx.  And for some control measures, 



12  it doesn't make sense to separate them because you can't.  



13           I mentioned the, you know, reducing the operation 



14  of hours of oil and gas operations will reduce both VOC 



15  and NOx, so it wouldn't make sense to separate them.  I 



16  mean, it's something that you could certainly do, but, you 



17  know, these models take a while to run, as Mr. Blewitt 



18  testified, and you can't do everything.



19      Q.   And Mr. Blewitt states that projections of the 



20  oil and gas emissions in the ozone modeling did not 



21  account for decline in production, so it overstates the 



22  emissions from oil and gas sources; is that true?



23      A.   No.  As I mentioned this morning, when the 



24  projections project a collection of oil wells in various 



25  stages of production -- so you have older -- older wells 
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 1  that are -- that have decline in them; you have new ones 



 2  that are operating at higher, and for that collection of 



 3  wells, we project that forward based on the change in 



 4  activity, so -- to the future year, and that future year 



 5  will also have this collection of wells of various ages 



 6  and various stages of decline.



 7      Q.   All right.  Thank you, Mr. Morris.  



 8           MS. KATZ:  I have no further questions for 



 9  Mr. Morris.  



10           HEARING OFFICER ORTH:  Thank you, Ms. Katz.  



11      Ms. Fox, do you have questions of Mr. Morris?



12           MS. FOX:  No, Madam Hearing Officer.  Thank you.



13           HEARING OFFICER ORTH:  Ms. Paranhos?



14           MS. PARANHOS:  No questions.  



15           HEARING OFFICER ORTH:  Professor Pacyniak?  



16           PROFESSOR PACYNIAK:  No question, Madam Hearing 



17  Officer.



18           HEARING OFFICER ORTH:  Ms. Devore?



19           MS. DEVORE:  No questions.  Thank you.



20           MADAM HEARING OFFICER:  Thank you. 



21           Mr. Nykiel?



22           MR. NYKIEL:  No questions.  Thank you.



23           HEARING OFFICER ORTH:  Mr. de Saillan?



24           MR. DE SAILLAN:  No questions.  Thank you.



25           HEARING OFFICER ORTH:  Thank you.  Mr. Hiser?
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 1           MR. HISER:  Madam Hearing Officer, yes, I'd like 



 2  to ask just a couple of questions of Mr. Morris.  



 3         REBUTTAL CROSS-EXAMINATION OF RALPH MORRIS



 4  BY MR. HISER:



 5      Q.   So, Mr. Morris, in your testimony that you just 



 6  went through, you talked a little bit about the 2015 



 7  through 2019 design value work that you did.  And I'd like 



 8  to tease that out, mostly so that the Board and all of the 



 9  parties in the case understand exactly what was done.  



10           So, is my understanding correct that what you did 



11  was calculate a new DVC for that period, and then you 



12  multiplied that by the model results, but the model 



13  results were still based upon the 2014 meteorology that 



14  was part of the 2014 base case?



15      A.   That's correct.



16      Q.   So that, in effect, the biggest change and why 



17  you said that there was some additional uncertainty, is 



18  that when we use the 2014 both for the primary part of the 



19  design value, and then we multiply the model by that in 



20  the RRF, we're trying to hold everything pretty on square 



21  except for the impact of the control strategy?  That 



22  wasn't very clear.  I'm sorry.  



23      A.   Could you rephrase that?  



24      Q.   Yes.  So when we did the 2014 to 2028 work, what 



25  you were trying to do in that particular evaluation, was 
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 1  say, holding the meteor -- meteorology the same, which is 



 2  the 2014 meteorology in both 2014 and '28, this appears to 



 3  be the effect of the control strategy on the expected 



 4  ambient concentrations?



 5      A.   That's correct, yes.



 6      Q.   And that when we look instead, to the 2015 to 



 7  2019 period for the design value concentrations, assuming 



 8  that you multiplied that as an RRF -- and maybe you did or 



 9  maybe you didn't -- that would introduce into that forward 



10  look, not only the differences, but because the 



11  meteorology is different, right -- between 2015 and 2019 



12  than what it was in 2014?  So the meteorology -- since the 



13  model is based on the 2014 meteorology, changing to a 2015 



14  to 2019 design value calculation, introduces another area 



15  of uncertainty because it's not the same base that the 



16  model itself was being run on for the meteorology?



17      A.   Yes.  I mentioned that there's more uncertainties 



18  introduced when you do the sensitivity analysis to that 



19  current year design value because of the fact that the 



20  design value period of 2015 to 2019 doesn't overlap with 



21  the 2014 meteorological year.



22      Q.   Okay.  Perfect.  That's why I wanted to make sure 



23  that I was understanding your testimony correctly about 



24  what the differences were.  And I appreciate you making 



25  that clarification for us.  
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 1           And then just one point of clarification:  In 



 2  your discussion of Mr. McNally's testimony, did you 



 3  understand Mr. McNally to be saying that the final results 



 4  of the rule shouldn't include both the NOx and the VOC and 



 5  evaluation of the reductions, or was he testifying that 



 6  it's sometimes helpful to run them separately to help 



 7  choose the design of control measures?



 8      A.   I'd say the latter.  He wasn't saying that you 



 9  don't do the VOC controls.  You just need to evaluate them 



10  separately, or you can.



11      Q.   Okay.  Thank you very much, Mr. Morris.  As 



12  always, it's a pleasure.  



13      A.   The pleasure is mine.



14           HEARING OFFICER ORTH:  Thank you.  



15           Mr. Rose, do you have questions of Mr. Morris?  



16           MR. ROSE:  No questions, Madam Hearing Officer.



17           HEARING OFFICER ORTH:  Mr. Janoe?



18           MR. JANOE:  No questions, Madam Hearing Officer.  



19           HEARING OFFICER ORTH:  Mr. Butzier?



20           MR. BUTZIER:  No questions.  Thanks.



21           HEARING OFFICER ORTH:  Ms. Gutierrez?



22           MS. GUTIERREZ:  No questions.



23           HEARING OFFICER ORTH:  Mr. Colclasure?



24           MR. COLCLASURE:  No questions.



25           HEARING OFFICER ORTH:  And Ms. Witherspoon?  
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 1           She may have stepped away.  



 2           I'm going to turn to the Board members in the 



 3  event they have questions.  While I'm doing that, if you 



 4  are not a panelist and you have a question, please reach 



 5  out to me through the Chat.  



 6      REBUTTAL EXAMINATION BY THE BOARD OF RALPH MORRIS 



 7           HEARING OFFICER ORTH:  Madam Chair, do you have a 



 8  question of Mr. Morris?



 9           CHAIRPERSON SUINA:  Thank you, Madam Hearing 



10  Officer.  I do have a question.  Good afternoon, 



11  Mr. Morris.  I just wanted to go revisit a little bit of 



12  what Mr. Hiser was talking about, the uncertainties.  He 



13  asked you a question about the uncertainties and how, you 



14  know, for example, the meteor -- the meteorological data 



15  and how that would create more uncertainties from one 



16  assumption to the other.  In -- in how you ran the models 



17  or how you developed the models, would the -- how would 



18  those uncertainties affect the outcome or the results of 



19  the model?  



20           I guess what I'm looking at was, would that make 



21  them conservative, on the low end of its projections, or 



22  just have a bigger width of uncertainty in terms of the 



23  accuracy?



24           MR. MORRIS:  So you're referring to the design 



25  val -- the current year design value sensitivity analysis?  
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 1           CHAIRPERSON SUINA:  Exactly.  



 2           MR. MORRIS:  Okay.  So the 2015 to 2019 design -- 



 3  observed design values are based on emission inventories 



 4  from that period; whereas, the 2012 to 2016, that's based 



 5  on the 2014 emissions.  After the scaling factors, these 



 6  relative response factors, are based on the ratio of the 



 7  2028 and 2014 modeling results.  Those don't change in 



 8  that analysis.  So there are changes is emissions from -- 



 9  let's say from 2014 to 2017, the center point of those two 



10  five-year periods.  



11           And in places where the ozone went up in that 



12  period, like in oil and gas basins, then -- then you 



13  might -- you might be underestimating the future-year 



14  design values; whereas, in places where the ozone -- the 



15  emissions went down, like, say, Albuquerque, that's 



16  dominated by mobile sources, they've gone down, for that, 



17  you're starting at a lower point so you might be 



18  overestimating the future-year design values.  I think I 



19  got that right.  



20           Anyway, it's just that the changes in the 



21  emissions between 2014 and 2017, is what is making a 



22  larger uncertainty because the design values of 2015 to 



23  2019 are based on different sets of emissions than the 



24  earlier years.



25           CHAIRPERSON SUINA:  Okay.  Thank you so much for 
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 1  that.  I appreciate it.  



 2           HEARING OFFICER ORTH:  Thank you.  Vice-Chair 



 3  Trujillo-Davis?



 4           VICE-CHAIR TRUJILLO-DAVIS:  Thank you.  I believe 



 5  Member Suina asked the question I was going to ask.  But 



 6  just to clarify, so, Mr. Morris, are you saying that the 



 7  uncertainty doesn't imply overestimation or 



 8  underestimation, it's just uncertainty because there's the 



 9  other factors that could influence that?



10           MR. MORRIS:  Yeah, it's just another level of 



11  uncertainty because the design values and emissions and 



12  the meteorology are different in the two -- the two years.  



13  Yeah, I mentioned the differences in oil and gas going up 



14  between 2014 and 2017; whereas, on the mobile, they're 



15  going down.  So it's just the relative response factors 



16  are a little bit out of sync with the design values.  It's 



17  just, there are lots of uncertainties in modeling.  This 



18  is just one more.



19           VICE-CHAIR TRUJILLO-DAVIS:  Okay.  That was my 



20  only question.  Thank you, Member Suina for asking the big 



21  portion of that.  



22           HEARING OFFICER ORTH:  Thank you.  Member Cates, 



23  do you have questions of Mr. Morris?



24           BOARD MEMBER CATES:  Yeah, just to follow on 



25  there, with Member Suina and Trujillo.  So we're talking 
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 1  about -- so we know there's some uncertainty and we know 



 2  what it is.  Can we put a value on it?  Can we say this 



 3  model could be off by 80 percent or closer to 20 percent?



 4           MR. MORRIS:  To do a full-blown uncertainty 



 5  analysis would take a lot of -- you've got to do a bunch 



 6  of probation runs.  And, you know, I mean, we did -- like 



 7  we did four meteorological sensitivity runs to come to the 



 8  one that -- the best performing one, that one that matched 



 9  the observed ozone best.  And that's meteorology, that's 



10  just one aspect.  There's uncertainty in emissions, 



11  there's certain boundary conditions and there's 



12  uncertainty in the model numerics.  So it's hard to -- I 



13  can't really say, you know, what the cumulative effects 



14  are of all of those uncertainties.  



15           I will say that we did do the model performance 



16  evaluation with the 2014 base case, and we matched the 



17  observed ozone pretty well.  You know, it's good or better 



18  than most recent ozone modeling studies.  That's not so 



19  much uncertainty, but accuracy, but it's a -- it kind of 



20  gives us confidence in the modeling results.  



21           BOARD MEMBER CATES:  Yeah.  Okay.  Got it.  Thank 



22  you for that expert testimony.



23           HEARING OFFICER ORTH:  Thank you.  Member Bitzer?



24           BOARD MEMBER BITZER:  I have no questions.  Thank 



25  you.
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 1           HEARING OFFICER ORTH:  Thank you.  Member Garcia?



 2           BOARD MEMBER GARCIA:  Yes.  Thank you, Madam 



 3  Hearing Officer.  So can you hear me?



 4           MR. MORRIS:  Yes.



 5           BOARD MEMBER GARCIA:  So I understand that this 



 6  model is looking at -- of course we're talking about the 



 7  impact to Part 50, but I also see that the Department is 



 8  looking at a larger package, in other words, the Ozone 



 9  Attainment Initiative is a package including other efforts 



10  there, perhaps rulemaking, changes to the Oil Conservation 



11  Division rules, et cetera.  Those things were probably not 



12  taken into account in this model; is that right?



13           MR. MORRIS:  I believe that was the rule from 



14  March of this year, is that what you're talking about?  



15  Yeah, we did this modeling -- the 2028 emissions 



16  projections back in 2020, so -- and it was based on the 



17  WRAP, on the book scenarios -- 2028 on the book scenarios.  



18  We just had rules that were on the books as of probably 



19  early 2020, so it did not include anything more recent 



20  than that.  



21           BOARD MEMBER GARCIA:  So not including the OCD 



22  rule and, obviously, not future rules of car emissions and 



23  things like that, that the Department may propose in the 



24  future?



25           MR. MORRIS:  Not anything in addition to the, you 
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 1  know, what's in the EPA's current mobile source rules, and 



 2  in this case, mobile 2014 B, which is our mobile emissions 



 3  model.  Definitely the turnover is probably the largest 



 4  emission reductions between 2014 and 2028.  There is about 



 5  a 70 percent reduction in NOx emissions.  So it has that 



 6  turnover in there, but those are rules that are on the 



 7  books.  And New Mexico is planning on adopting, like 



 8  California, lead standards.  Those were not included in 



 9  it.  



10           BOARD MEMBER GARCIA:  Would you feel comfortable 



11  in commenting on whether looking at some of the 



12  initiatives that the Department is planning in their Ozone 



13  Attainment Initiative package -- would you feel 



14  comfortable commenting on whether it would also have an 



15  impact in reducing ozone as well, without modeling it?



16           MR. MORRIS:  I'm asked these kind of questions 



17  all of the time.  And I'm guessing what the model is going 



18  to say, and you could kind of look at the emission -- the 



19  magnitude of the emission reductions of each control 



20  measure, or combined, and try to get a sense of what the 



21  impacts will be, but it's hard to, you know, speculate 



22  what it's going to be.  And I don't know what other 



23  controls they're considering.



24           BOARD MEMBER GARCIA:  I understand.  Thank you 



25  very much, sir.  That's all.  Thank you.  
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 1           HEARING OFFICER ORTH:  All right.  Thank you.  



 2  Member Honker?



 3           MEMBER HONKER:  No -- no questions.  Thank you.



 4           HEARING OFFICER ORTH:  All right.  Thank you.     



 5  Ms. Katz, will there be any follow-up?  



 6           MS. KATZ:  No, Madam Hearing Officer.  Thank you.



 7           HEARING OFFICER ORTH:  All right.  Well, thank 



 8  you very much, Mr. Morris, for your testimony.



 9           MR. MORRIS:  Thank you.  



10           HEARING OFFICER ORTH:  Now are we going to 



11  Ms. Hollenberg?  



12           MS. KATZ:  Yes.  Thank you.  The Department calls 



13  Cindy Hollenberg.  



14           HEARING OFFICER ORTH:  And I already made her a 



15  panelist so hopefully she can join us on the screen.  Oh, 



16  I see her.  And will there be slides?  



17           MS. HOLLENBERG:  No.



18           HEARING OFFICER ORTH:  Okay.  Terrific.  Thank 



19  you.  Ms. Hollenberg, I think I can hear you quite 



20  clearly.  If you would raise your right hand, please.  Do 



21  you swear or affirm to tell the truth? 



22           MS. HOLLENBERG:  I do.



23           HEARING OFFICER ORTH:  Thank you very much.



24                      CINDY HOLLENBERG,



25       having been first duly sworn or affirmed, was examined 
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 1       and testified as follows:



 2            DIRECT EXAMINATION OF CINDY HOLLENBERG 



 3  BY MS. KATZ:



 4      Q.   Ms. Hollenberg, could you please spell your name 



 5  for the court reporter?  I'm sorry.  



 6      A.   Hollenberg is H-O-L-L-E-N-B-E-R-G.



 7      Q.   And Ms. Hollenberg, where are you employed?



 8      A.   I'm employed by the Air Quality Bureau of the New 



 9  Mexico Environment Department.



10      Q.   And -- 



11           HEARING OFFICER ORTH:  And Ms. Katz, I'm sorry, 



12  we need the exhibits.



13           MS. KATZ:  Oh, sorry.  I keep forgetting that.  



14  Let's see.  So Ms. Hollenberg's, her -- she only has 



15  rebuttal testimony and her rebuttal testimony is at NMED 



16  rebuttal Exhibit 14 is the written testimony.  My 



17  apologies.



18      Q.   (BY MS. KATZ)  And Ms. Hollenberg, what is your 



19  current job title at the Department?



20      A.   I'm the Enforcement Manager.



21      Q.   And what are your job duties?



22      A.   I manage the enforcement specialist staff.  



23  Currently, we have three enforcement specialists; fully 



24  staffed, we would have five.  I help oversee the 



25  development -- (unintelligible) and casework for 
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 1  potentials that are submitted by compliance staff.  We 



 2  also work with U.S. Environmental Protection Agency and 



 3  the Department of Justice on cases for which NMED is a 



 4  co-complainant.



 5      Q.   And you were skipping for a moment there.  So can 



 6  you -- where you were saying you oversee the development, 



 7  can you state that again because I think some words got 



 8  lost.  



 9      A.   Sure.  I help oversee the development of 



10  enforcement cases for potential violations that are 



11  submitted to us by compliance staff.



12      Q.   Thank you.  And did I ask how long you have 



13  worked for the Department?



14      A.   Approximately eight years.



15      Q.   Thank you.  Can you please describe your 



16  educational and professional qualifications?



17      A.   I hold a Bachelor of Science in Biology Teaching 



18  from Purdue University.  I hold a Master of Arts in 



19  International Peace Studies from the University of Notre 



20  Dame and I have a Master of Public Administration in 



21  Environmental science and Policy from Columbia University.  



22  My previous work for the Bureau includes being a planning 



23  specialist and also the inspections manager.



24      Q.   And a copy of your resume has been provided as 



25  NMED Exhibit 15, correct?
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 1      A.   Yes, that's correct.



 2      Q.   And have you submitted written rebuttal testimony 



 3  in this proceeding?



 4      A.   Yes, I have.



 5      Q.   And your full written rebuttal testimony appears 



 6  as NMED Rebuttal Exhibit 14?



 7      A.   That is correct.



 8      Q.   And do you have any changes to your written 



 9  testimony?



10      A.   Yes, I do.  In addition to some minor 



11  typographical error corrections, I have recalculated 



12  resource needs for inspection, which changes page 3, line 



13  13, and page 5, line 8.  In addition, corrections were 



14  made on page 4, line 13 and on page 10, line 2.  I do wish 



15  to submit a complete amended rebuttal testimony with these 



16  errors corrected.



17      Q.   And I will submit that.  I don't think it has 



18  been submitted yet, so I will submit that.  



19           Do you adopt your amended written testimony here 



20  today?



21      A.   Yes, I do.



22      Q.   All right.  So I'm going to walk you through your 



23  rebuttal testimony and have you address some issues raised 



24  by NMOGA and IPANM regarding assumptions in the ozone 



25  modeling.
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 1           MR. HISER:  Madam Hearing Officer, before 



 2  Ms. Katz goes to that, I guess I don't see what exactly 



 3  this witness is rebutting.  NMOGA made no representations 



 4  one way or the other about compliance percentages or 



 5  anything.  So to the extent the Department is rebutting 



 6  itself, I'm not sure that's appropriate.  Perhaps Ms. Katz 



 7  can point to what was said.



 8           HEARING OFFICER ORTH:  All right.  Ms. Katz?  



 9           MS. KATZ:  Madam Hearing Officer, Ms. Hollenberg 



10  is offering testimony regarding the -- the model -- the 



11  emissions assumptions in the model and so it's meant to -- 



12  about the further reductions that might obtain from -- 



13  from the model based on our enforcement.



14           HEARING OFFICER ORTH:  Okay.  And whose testimony 



15  in particular is it responding to?  



16           MS. KATZ:  To issues raised by NMOGA and IPANM 



17  regarding the reductions that might be achieved by the 



18  model.  



19           HEARING OFFICER ORTH:  Okay.  I have heard -- I'm 



20  sorry.  Mr. Hiser?  



21           MR. HISER:  There is nothing in the NMOGA 



22  testimony that talks about the reductions that would be 



23  achieved by this model that relate to the enforcement 



24  posture that the Department is or isn't taking.  We 



25  accepted the model exactly as was provided by NMED and 
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 1  didn't make any changes to those assumptions.  So I'm not 



 2  sure what I see that is here to rebut.



 3           MS. KATZ:  Mr. Hiser, are you -- are you 



 4  objecting to this testimony?  Because I guess I would 



 5  argue that that should have been raised before this moment 



 6  if that was the case.



 7           MR. HISER:  I'm saying that I don't see that it's 



 8  rebuttal testimony.  



 9           HEARING OFFICER ORTH:  All right.  So thank you, 



10  Mr. Hiser, for that.  I have heard testimony about the 



11  modest impact, for example, based on modeling and so 



12  perhaps in line with identifying, you know, ways in which 



13  reductions could be had, other than exactly this rule, I 



14  think it is consistent with that point.  



15           But go ahead, Ms. Katz and Ms. Hollenberg.



16           MS. KATZ:  Thank you.



17      Q.   (BY MS. KATZ)  Ms. Hollenberg, can you please 



18  summarize the Bureau's capacity and resource constraints 



19  with respect to compliance and enforcement?  



20      A.   Sure.  Currently, staffing levels are at 



21  approximately 50 -- 50 percent.  We have three inspection 



22  specialists, three report specialists and three 



23  enforcement specialists.  We also have three managers and 



24  one supervisor, so that's a total of 13 compliance and 



25  enforcement personnel.  
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 1           Experienced compliance specialists may complete 



 2  15 to 20 inspections or 78 to 120 report reviews each 



 3  year.  Experienced enforcement specialists are currently 



 4  managing about 20 cases.  Bureau responsible -- the 



 5  Bureau's responsible for assuring compliance at all 



 6  regulated facilities within NMED AQB jurisdiction.  That's 



 7  inspections, report reviews, and investigations related to 



 8  public complaints.



 9      Q.   And how -- how many regulated facilities exist in 



10  the State of New Mexico for which the section attempts to 



11  assure compliance?



12      A.   We have -- we have 187 major sources, and major 



13  sources are the largest of our sources; 66 percent of 



14  those are oil and gas-related, and all of them require 



15  inspections every two years.  We also have 1,648 synthetic 



16  minor sources.  Synthetic minor sources put on controls to 



17  keep them under those major source thresholds.  Of those 



18  1648 minor -- synthetic minor sources, 57 percent are oil 



19  and gas-related.  



20           Approximately 600 of those are what we call SM-80 



21  and that is that they -- they emit at 80 tons per year or 



22  more of a regulated pollutant.  They require inspections 



23  every five years.  Those -- of those 600 synthetic minor 



24  80 sources, 75 percent are oil and gas-related.  Then we 



25  have another 1349 minor sources; 68 percent are oil and 





                                                                     526



 1  gas-related.  Over 4000 smaller sources may have had what 



 2  we call a notice of intent registration; 91 percent of 



 3  those are oil and gas-related.  



 4           The Bureau gets on average, 475 Notice of Intent 



 5  applications each year.  In my written testimony, I do 



 6  describe the various types of facilities in greater 



 7  detail.



 8      Q.   Is there -- is there no way that the Bureau could 



 9  possibly inspect each of these thousands of the smaller 



10  sources each year?



11      A.   That is correct.  Nor does EPA require that we 



12  inspect all synthetic minor sources or any of the minor 



13  sources Notice of Intent sources, or those sources where 



14  no permit is required.  And although the Bureau isn't 



15  required to inspect these smaller sources, we do have 



16  responses to public complaints that may involve these 



17  previously uninspected sources.  



18           The information provided in the proposed rule 



19  will be an important component for compliance verification 



20  for the Bureau because gathering this information 



21  ourselves is simply not feasible.



22      Q.   What other compliance and enforcement activities 



23  for oil and gas facilities does the Bureau conduct or 



24  assist with?



25      A.   So the Bureau works cooperatively with the U.S. 
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 1  Environmental Protection Agency for several different 



 2  years.  We conducted joint inspections with EPA in 2019 



 3  and 2020 for facilities that are not included on our 



 4  compliance monitoring strategy.  The compliance monitoring 



 5  strategy is the yearly schedule of inspections proposed by 



 6  NMED and approved by EPA.  When we did those inspections 



 7  we had -- we discovered systemic violations of federal 



 8  regulations, state rules and permit conditions at 60 



 9  percent of the companies that we investigated in 2019 and 



10  approximately half of the companies that we investigated 



11  in 2020.  



12           The Bureau continues to collaborate with EPA and 



13  the U.S. Department of Justice on cases related to the 



14  2019 inspections.  NMED also worked with EPA on flyover 



15  surveillance for 2019 for the Permian Basin, and in 2020 



16  for both the Permian and the San Juan Basins.  We had 113 



17  infrared videos of equipment leaks or improperly operating 



18  flares and unlit flares in 2019.  In 2020, that number 



19  increased to 369 at 264 different companies.



20      Q.   Does the Bureau also initiate inspections in 



21  response to public complaints?



22      A.   Yes.  The Bureau also responds to public 



23  complaints.  So as an example, we got one set of 



24  complaints involving a company that was choosing to flare 



25  continuously, in violation of their permit conditions.  
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 1  That prompted an on-site investigation of five oil and gas 



 2  facilities.  



 3           The findings from that investigation included 



 4  constructing facilities different from their general 



 5  permit -- general construction permit registrations and 



 6  also significant excess emissions.  We're currently in the 



 7  process of developing an enforcement case.  



 8           Another series of complaints prompted another 



 9  on-site investigation of 15 different oil and gas 



10  facilities.  We did discover potential violations for two 



11  companies there.



12      Q.   Does the Bureau ever initiate investigations 



13  based on videos published on the internet?



14      A.   Yes.  The Bureau also periodically receives these 



15  notices of infrared videos published on YouTube.  We 



16  attempt to follow up with an intensive information request 



17  to determine whether violations may have occurred.  We've 



18  received 205 unique submissions since 2016; 82 of those, 



19  so far, have been in 2021.  All of them are oil and 



20  gas-related.  



21           The Bureau does not have the resources to follow 



22  up on all of these, although we have added some of these 



23  facilities to our compliance monitoring strategy in the 



24  past.



25      Q.   Can you please describe enforcement cases 
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 1  involving oil and gas facilities that the Bureau has 



 2  pursued in recent years?



 3      A.   Uh-huh.  Since 2016, we've settled 64 cases, and 



 4  51 one of those are related to oil and gas facilities, 



 5  including three large administrative compliance orders 



 6  covering nearly 20 facilities over the last few weeks.  



 7           Additional cases in the final settlement -- are 



 8  in the final settlement stages for 12 oil and gas 



 9  facilities.  Of approximately 40 active enforcement cases, 



10  22 are for oil and gas-related facilities.  Several of 



11  those involve multiple facilities for a given company.



12      Q.   Do many of these cases involve excess emissions?



13      A.   Many cases do involve excess emissions.  And it's 



14  important to note that excess emissions are required to be 



15  self-reported to the Bureau.  These are exceedances of 



16  permitted limits.  



17           Ramboll modeling used only permitted limits, so 



18  these exceedances have not been modeled.  Also, the Notice 



19  of Intent and unpermitted facilities are not required to 



20  report excess emission.  So the modeling does not include 



21  any emissions from their upset conditions.  



22           In our experience from inspecting Notice of 



23  Intent facilities with EPA in 2019 and 2020, and from 



24  EPA's flyover data, suggests that actual emissions are far 



25  greater than what we see self-reported as excess 
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 1  emissions.  Since 2017, 99 to 100 percent of excess 



 2  emissions reported to the Bureau are from oil and 



 3  gas-related facilities.  



 4           I'd like to call your attention to Figure 1 on 



 5  page 9 of my written testimony.  What's of interest here 



 6  is that over 1.3 million excess pounds of nitrogen oxide 



 7  or NOx, and over 10.5 million excess pounds of volatile 



 8  organic compounds, or VOCs, have occurred since 2017.  In 



 9  2017 to 2020, NOx excess emissions increased 407 percent 



10  and VOC excess emissions increased 1022 percent.  To put 



11  that in context, the over 4.5 million pounds of excess VOC 



12  emissions in 2020 alone, is equivalent to 22 additional 



13  Title V for major sources.  And none of this was modeled 



14  because Ramboll assumes that sources are in compliance 



15  with existing permit limits.



16      Q.   So what conclusions can you draw from all of this 



17  information that you have provided?



18      A.   Well, one conclusion is that oil and gas 



19  facilities are the majority of the Bureau's permitted and 



20  Notice of Intent-registered facilities.  Oil and gas 



21  facilities also represent the significant challenge to the 



22  Bureau regarding reported excess emissions.  



23           Reliance on self-reporting is integral to the 



24  Bureau's compliance and enforcement strategy.  It's not 



25  ideal, but it's common for air regulatory agencies, in 
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 1  addition, to conducting our on-site inspections.



 2      Q.   How is the proposed rule that the Board is 



 3  considering in this proceeding expected to improve 



 4  compliance efforts, both for the Bureau and for the 



 5  industry?



 6      A.   Well, it's pretty clear that the Bureau does not 



 7  have adequate staff to inspect every facility in New 



 8  Mexico.  So we will continue to rely on self-reporting as 



 9  part of our compliance efforts in the foreseeable future.  



10  So this proposed rule will help us focus our compliance 



11  and enforcement efforts where we may see the most benefit.  



12  Without the requirements of the proposed rule, the Air 



13  Quality Bureau would expect that oil and gas excess 



14  emissions will not abate.  



15           The requirements, we hope, will help -- will also 



16  assist oil and gas-related facilities in identifying 



17  problems at their facilities and taking care of them 



18  without a regulatory agency's involvement, through such 



19  things as the annual compliance certification and 



20  third-party audit requirements.



21      Q.   And what are the -- your conclusions regarding 



22  the expected benefits of this rule with respect to the 



23  modeling and the ozone concentrations?



24      A.   So the Bureau believes that because Ramboll's 



25  modeling did not include excess emissions, nor facilities 
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 1  without permits, the emissions reductions and ozone 



 2  benefits from the proposed rule are very likely 



 3  underestimated.



 4      Q.   Thank you, Ms. Hollenberg, that's all I have. 



 5           HEARING OFFICER ORTH:  Thank you, Ms. Katz.  



 6  We'll turn now to questions.  Ms. Fox, do you have 



 7  questions of Ms. Hollenberg?



 8           MS. FOX:  No.  Thank you, Madam Hearing Officer.



 9           HEARING OFFICER ORTH:  Ms. Paranhos?



10           MS. PARANHOS:  No questions for this witness.  



11  Thank you.  



12           HEARING OFFICER ORTH:  Thank you.  Professor 



13  Pacyniak?



14           PROFESSOR PACYNIAK:  No questions, Madam Hearing 



15  Officer.



16           HEARING OFFICER ORTH:  Thank you.  Ms. Devore?



17           MS. DEVORE:  I just have one quick question.  



18            CROSS-EXAMINATION OF CINDY HOLLENBERG



19  BY MS. DEVORE:



20      Q.   So I was just curious if -- how many of the, 



21  like, facilities out of compliance are -- if you have any 



22  idea, how close those are to Carlsbad National Park?  Do 



23  you recall that?



24      A.   Probably.  (Unintelligible).  Is that your 



25  question?  
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 1           HEARING OFFICER ORTH:  Hold on.  Hold on, 



 2  Ms. Hollenberg.  You were breaking up there.  Would you 



 3  repeat what you said from the beginning?  



 4      A.   I guess I'd like clarification on the question.



 5      Q.   (BY MS. DEVORE)  I'm sorry.  I didn't catch that.  



 6      A.   Can you clarify your question?  



 7      Q.   If -- do you have any concept of how close these 



 8  facilities are to Carlsbad Caverns National Park, the one 



 9  that -- the ones that you were talking about that were out 



10  of compliance?  I'm trying to remember which county that 



11  is.  



12      A.   I actually can't really answer that question.  



13  You know, they're kind of spread out around Carlsbad, the 



14  city, and throughout the Lea and Eddy Counties, Chaves 



15  County for the Permian Basin, but I don't really have 



16  information about how many facilities are close to the 



17  actual park.



18      Q.   I mean, do you have a general concept of how many 



19  are in the Permian Basin?  Would that be a -- that's a 



20  little bit better of a question.  To get context for like 



21  where in the state are these compliance issues, you know.  



22      A.   Are you speaking of -- I mean, we have compliance 



23  issues pretty much everywhere.  But are you speaking of 



24  the flyover project or the 2019 and 2020 joint 



25  inspections?  I'm trying to get where you're -- 
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 1      Q.   Yeah.  Either really.  I mean, if you just -- 



 2  just context for, yeah, it helps to know if the violations 



 3  are all over the state.  Like if you're seeing consistent 



 4  violations all over the state, then I think that answers 



 5  my question.  



 6      A.   We do see violations from all over the state.  



 7  There's -- there's no doubt about that.  The 2019 



 8  inspections and flyovers were all focused on the Permian 



 9  Basin, but then when we did the 2020 flyovers and our 2020 



10  inspections of facilities that don't have large permits, 



11  major source permits or SM-80 permits, we found also some 



12  compliance issues in the San Juan Basin.



13      Q.   Thank you. 



14           HEARING OFFICER ORTH:  All right.  Let's see 



15  here.  Mr. Nykiel?  



16           MR. NYKIEL:  Yes, Madam Hearing Officer, just 



17  briefly.  



18            CROSS-EXAMINATION OF CINDY HOLLENBERG



19  BY MR. NYKIEL:



20      Q.   Ms. Hollenberg, would you say that the 



21  information that was self-reported that you described in 



22  your rebuttal testimony is helpful information for the 



23  Department to have?



24      A.   It's very important for us to have.



25      Q.   And absent that self-reporting, the benefit of 
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 1  that information wouldn't accrue to the Department?



 2      A.   We would have a much harder time holding -- 



 3  holding violators accountable for the violations that do 



 4  occur.  You know, with the resources that we have, we 



 5  would not be able to tell always when excess emissions 



 6  occur.



 7           MR. NYKIEL:  Thank you very much.  No further 



 8  questions. 



 9           HEARING OFFICER ORTH:  Thank you. 



10      Mr. de Saillan?



11           MR. DE SAILLAN:  I have no questions.  Thank you.  



12  But I appreciate this testimony. 



13           HEARING OFFICER ORTH:  Thank you.  Mr. Hiser?  



14           MR. HISER:  I do have just a couple of real quick 



15  questions.



16            CROSS-EXAMINATION OF CINDY HOLLENBERG



17  BY MR. HISER:



18      Q.   Do you know whether or not facilities operate at 



19  100 percent of their allowable capacity at all times, or 



20  do they operate at less than their allowable capacity much 



21  of the time?



22      A.   I don't have that information, I'm sorry.



23      Q.   Okay.  You testified that these emissions values 



24  are not showing up.  Is it your testimony that these 



25  emissions do not show up in the monitored values in the 
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 1  Department's monitoring network?



 2      A.   I believe that they contribute to -- certainly 



 3  the physical emissions contribute to the monitored values, 



 4  yes.  What does not show up is what was put into the 



 5  model, as far as what -- what counts as on the books.



 6      Q.   And did you hear the testimony from Mr. Morris, 



 7  your own witness, that the RRF is used to address some of 



 8  these issues?



 9      A.   Yes, I heard his testimony this morning.



10      Q.   And so in effect, would not some of this issue 



11  already be addressed in the model then?



12      A.   I can't answer that, I'm not a modeler.



13      Q.   Okay.  Thank you. 



14           HEARING OFFICER ORTH:  Thank you.  Mr. Rose?  



15           MR. ROSE:  I'm getting there.



16           HEARING OFFICER ORTH:  I didn't hear you.  



17           MR. ROSE:  Oh, I said I'm getting there, so...  



18           HEARING OFFICER ORTH:  Okay.



19            CROSS-EXAMINATION OF CINDY HOLLENBERG



20  BY MR. ROSE:



21      Q.   Let's see.  I guess I need to click here to get 



22  back on.  There we go.  Ms. Hollenberg, in terms of the 



23  emissions inventory that Ramboll modeled, it's my 



24  understanding that that was provided by the Department.  



25  Do you know whether the Department considered including 
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 1  any of the excess emissions reported in the modeling 



 2  analysis?



 3      A.   I have no basis to answer that question.  I was 



 4  not involved in that.



 5      Q.   So -- so that Ramboll could have modeled 



 6  emissions, including excess emissions if the Department 



 7  had requested, correct?



 8           MS. KATZ:  Objection, outside of the scope of 



 9  Ms. Hollenberg's testimony.  



10           MR. ROSE:  She is testifying in terms of whether 



11  or not the modeling analysis, perhaps underestimates 



12  concentrations due to oil and gas facilities.  What I'm 



13  suggesting is that the choice of the model and the model 



14  inputs was the Department's.  So she has a criticism -- 



15           MS. KATZ:  She just testified that she didn't 



16  have any involvement in that choice.



17           HEARING OFFICER ORTH:  Right.  So there is no 



18  foundation --



19      Q.   (BY MR. ROSE)  But it's still the Department's 



20  choice, is it not?



21           HEARING OFFICER ORTH:  I'm sorry, Mr. Rose.  I 



22  think you lack foundation for -- for that question.  



23           MR. ROSE:  Madam Hearing Officer, I believe that 



24  the foundation is that she -- she's testifying that the 



25  model potentially underestimates an issue, based on that 
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 1  fact that Ramboll modeled only permitted emissions.  And 



 2  what I'm saying is that the -- the criticism of the model, 



 3  in essence is based on the Department's own choice to 



 4  have -- 



 5           MS. KATZ:  Objection, that's already been stated.  



 6           HEARING OFFICER ORTH:  Ms. Katz, I'm sorry.  It's 



 7  awkward on this platform because there's kind of a 



 8  heartbeat of a delay every time.  



 9           Mr. Rose, I was going to invite you to finish 



10  your sentence, but I definitely understand your point.  



11  And because Ms. Hollenberg said that she was not involved 



12  in the decision as to what inputs were going into the 



13  model, I think there's really no more testimony on that 



14  point that you can get from her.  Do you have other 



15  questions?  



16           MR. ROSE:  No, that was my question.



17           HEARING OFFICER ORTH:  All right.  Thank you.  



18  Let's see.  Mr. Janoe?



19           MR. JANOE:  No questions.  



20           HEARING OFFICER ORTH:  All right.  Mr. Butzier?



21           MR. BUTZIER:  No questions, Madam Chair.



22           HEARING OFFICER ORTH:  All right.  Ms. Gutierrez?



23           MS. GUTIERREZ:  No questions.  Thank you.



24           HEARING OFFICER ORTH:  Thank you.  



25  Mr. Colclasure?
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 1           MS. SHPALL:  This is Casey Shpall, no questions.  



 2           MR. COLCLASURE:  No questions.



 3           MS. SHPALL:  I wasn't sure if Chris was still 



 4  there.



 5           HEARING OFFICER ORTH:  Okay.  Thank you, 



 6  Ms. Shpall.  And let's see.  Ms. Witherspoon?  May have 



 7  stepped away.  



 8           All right.  I'm going to turn now to potential 



 9  questions from the Board.  While I'm doing that, in the 



10  event that there is an attendee who has a question, please 



11  put it in the Chat.  And if you ever have any struggles 



12  with the Chat, please text (505) 660-4305.  



13           EXAMINATION BY THE BOARD OF CINDY HOLLENBERG 



14           HEARING OFFICER ORTH:  Madam Chair, do you have 



15  any questions of Ms. Hollenberg?  



16           CHAIRPERSON SUINA:  Yes.  Thank you, Madam 



17  Hearing Officer.  So I guess -- I guess as I read through 



18  your -- the written testimony as well as in hearing your 



19  verbal testimony today, I just want to be clear again.  I 



20  know you've hit this point, but in my mind, so the Ramboll 



21  model assumes that the facilities are in compliance, from 



22  your understanding; is that correct?



23           MS. HOLLENBERG:  That's -- that's correct.



24           CHAIRPERSON SUINA:  Okay.  And as you shared with 



25  us in your written testimony in Figure 1, it looks like 
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 1  there's a number of pounds of excess emissions by 



 2  pollutants due to oil and gas facilities -- 



 3           MS. HOLLENBERG:  Uh-huh.



 4           CHAIRPERSON SUINA:  -- that were reported to the 



 5  Bureau; is that correct?



 6           MS. HOLLENBERG:  That's -- that's correct.



 7           CHAIRPERSON SUINA:  Can you remind me how they 



 8  were reported?  I'm trying to look here.  



 9           MS. HOLLENBERG:  We have -- we have a reporting 



10  system.  It's -- we call it the AQBCR.  It's Air Quality 



11  Bureau Compliance Reporting, and there is a system that is 



12  well-known by -- by the facilities, for them to report 



13  their excess emissions, among other things.



14           CHAIRPERSON SUINA:  Okay.  So this is all 



15  self-reported?



16           MS. HOLLENBERG:  That's correct.



17           CHAIRPERSON SUINA:  Okay.  And then I know you 



18  testified to additional complaints?



19           MS. HOLLENBERG:  Uh-huh.



20           CHAIRPERSON SUINA:  An how are -- is there any 



21  quantification of some of those maybe excess emissions 



22  from those complaints that might not be self-reported?



23           MS. HOLLENBERG:  Yes.  It depends on what we find 



24  when we go to investigate a facility.  If we go to 



25  investigate a facility, we may ask for more records, we 
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 1  may -- you know, we often, of course, look at the 



 2  equipment that's on site.  We talk about the process for, 



 3  you know, how they -- the facility operates.  But a lot of 



 4  information comes in after that initial investigation, so 



 5  in asking for records, we ask for something very specific.  



 6           And then we have had occasion to say, okay, 



 7  you've had this happening and you've just admitted to this 



 8  happening, why are we not seeing any excess emissions 



 9  reports?  And so, then, they may go and submit those 



10  excess emission reports, and there will be additional 



11  potential violations for them not submitting those excess 



12  emissions reports, without us telling them that they 



13  needed to.  But the main point about excess emissions is 



14  that we do rely on that self-reporting.



15           CHAIRPERSON SUINA:  Thank you for that response.  



16  So I think one of the other legal counsel asked this 



17  similar question, but I just want to make sure I'm clear.  



18  So, then, right now, I know you probably don't have the 



19  details, but where we have excess self-reporting data or 



20  information, has there ever been an analysis done by the 



21  Bureau as to if those excess emissions can be tied to 



22  monitoring stations that are ongoing, that are continuing 



23  to be monitored?



24           And maybe -- maybe another way to say it is, are 



25  -- has there been a look at if these excess emissions are 
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 1  nearby monitoring stations that might -- where that data 



 2  might also be captured by the impacts of -- these excess 



 3  emissions might be captured by those monitoring stations?



 4           MS. HOLLENBERG:  I think that the monitoring 



 5  stations capture all emissions, whether they are excess 



 6  emissions or allowable emissions.  We have excess 



 7  emissions pretty much everywhere in the state.  As I said, 



 8  99 to 100 percent of them come from oil and gas, so we're 



 9  looking specifically at the San Juan Basin and at the 



10  Permian Basin.  



11           And so, it's not necessarily about a facility 



12  that has excess emissions being near to a monitor.  It's 



13  contributing to a large mix of pollutants in the air that 



14  eventually does get captured by -- by monitors somewhere, 



15  even if it's not captured within this state.  It may be 



16  contributing to Texas, it may be in -- the San Juan Basin 



17  may be contributing to Colorado.  



18           You know, it's -- pollutants, of course, don't -- 



19  don't respect state borders.  They also don't -- they also 



20  don't choose which direction they're going to blow.  A lot 



21  of that, of course depends on meteorology.



22           CHAIRPERSON SUINA:  Thank you for that, 



23  Ms. Hollenberg.  I do have another question.  So to the 



24  self-reporting versus what is being proposed now in the 



25  proposed rules, would the -- how do you see, in terms of 
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 1  the enforcement task that you're responsible for -- how do 



 2  you see that the new proposed rules will help, I guess, 



 3  specifically, one, in cost and then also resources for 



 4  your staff?



 5           MS. HOLLENBERG:  Well, one of the things I'd like 



 6  to say is that in compliance and enforcement, we really, 



 7  really value compliance.  And -- and part of that is to 



 8  look at equity, because another value that we have is 



 9  equity.  And so you always have inequities when you have 



10  some facilities or companies that are complying, they are 



11  doing everything that they are supposed to be doing, and 



12  you have some other facilities that are not complying and 



13  they're simply not investing in protecting air quality.  



14           So the focus of our compliance and enforcement 



15  program is really to kind of level the playing field so 



16  that -- so that we can help make sure that -- that there 



17  isn't that kind of an inequity.  So what this will help us 



18  do is gather the information that would be impossible for 



19  us to gather on our own.  And the way that that will work, 



20  of course, remains to be seen, but without that 



21  information, just like if there were no excess emissions 



22  reporting required, we would have nothing to go on.  



23           This at least gives us something to go on, so 



24  that when we do our required inspections, when we do our 



25  required reports reviews, we have more information that 





                                                                     544



 1  helps point us in the direction of where we need to really 



 2  focus our efforts so that we can get to that level -- 



 3  level playing field as much as possible.



 4           CHAIRPERSON SUINA:  Thank you for that.  I think 



 5  that's all I have for right now.  Thank you, 



 6  Ms. Hollenberg and thank you Madam Chair -- I mean Madam 



 7  Hearing Officer.



 8           HEARING OFFICER ORTH:  Thank you, Madam Chair.  



 9  Vice-Chair Trujillo-Davis, do you have any questions?



10           VICE-CHAIR TRUJILLO-DAVIS:  Yes, I do.  Thank 



11  you, Madam Hearing Officer.  I just want to kind of 



12  continue where Member Suina left off there.  So my 



13  question is -- I just want to make sure that I'm clear on 



14  this.  But the cornerstone of NMED's enforcement right now 



15  is self-reporting and public reporting.  And the hope is, 



16  is that they will be able to take their -- their 



17  enforcement group that is an employee of NMED and try to 



18  kind of catch the rest of the operators that are maybe 



19  not -- not self-reporting or not kind of following those 



20  guidelines.  Is that -- am I correct in that -- in 



21  understanding it that way?



22           MS. HOLLENBERG: I -- I would -- I would be 



23  cautious about saying that the self-reporting is the 



24  cornerstone of our compliance and enforcement effort.  The 



25  cornerstone, of course, is our inspections and our 
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 1  required reports reviews.  Given the resource constraints 



 2  that we have, the self-reporting I would say is integral.  



 3  It is not necessarily the cornerstone.  So I just want to 



 4  say that at the beginning.  



 5           So, really, what this would offer is an 



 6  opportunity to gather more information than we could 



 7  possibly gather on our own.  So I'm not sure what more 



 8  information you would like about that.  You know, I think 



 9  that if we look at annual compliance certification 



10  requirements, that's information that we can use and look, 



11  and yes, it is again some self-reporting, and 



12  self-reporting isn't ideal, but it's a whole lot better 



13  than nothing.  



14           The -- the other goal there, though, is to have 



15  them look at their facilities more closely and perhaps 



16  catch some -- some compliance issues before they reach 



17  that level.  So, you know, if you're going out and 



18  inspecting your own facilities, then -- then maybe you can 



19  catch something much earlier and be able to fix it before 



20  it becomes something like an excess emission.



21           VICE-CHAIR TRUJILLO-DAVIS:  Thank you, 



22  Ms. Hollenberg.  I apologize, I meant to start that 



23  question off with telling you that I realize you have a 



24  mountain of a task with having to do inspections across 



25  the state, and that I'm sure it's probably a thankless 
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 1  task on most days.  But I just wanted to make sure I 



 2  understood what -- at least the path forward for NMED as 



 3  far as inspections and enforcement goes, because one of my 



 4  concerns -- and it's not just with your particular group, 



 5  I think we see it consistently throughout the state when 



 6  it comes to enforcement.  But, you know, that a clear plan 



 7  forward, it seems that we would -- somebody told me once 



 8  recently, a dream without a plan is just a wish.  And kind 



 9  of in that same context, like, okay, we're going to work 



10  it out as we move forward, but we don't -- do we have a 



11  plan to make that happen.  So -- and I understand it's 



12  probably a bigger question than you want to answer, so I'm 



13  just laying out my concern to NMED over that particular 



14  point.  



15           And then my other question here is when somebody 



16  submits a permit, do they build excess emissions into 



17  their PTE or potential to emit?  



18           MS. HOLLENBERG:  There's -- there's a potential 



19  to emit and there is an allowable limit, and one thing 



20  that -- that -- and I'm not a permitting specialist, but I 



21  do know that the permitting staff work with the facilities 



22  to put conditions in permits that will keep -- that will 



23  keep facilities at their allowable limits.  



24           Anything that is excess has gone beyond those 



25  allowable limits, so it just depends on what it is.  If 
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 1  somebody is, for example, flaring for months on end, and 



 2  they are only supposed to be using that flare for 



 3  emergency conditions, then they are not operating 



 4  according to the conditions of their permit.  So that's 



 5  just an example.  So, really, it's important to understand 



 6  that the excess emissions are over and above what's 



 7  allowed in their permits.



 8           VICE-CHAIR TRUJILLO-DAVIS:  Okay.  So just to 



 9  clarify; excess emissions are over that allowable limit?



10           MS. HOLLENBERG:  Uh-huh, that's correct.



11           VICE-CHAIR TRUJILLO-DAVIS:  Okay.  And does that 



12  change from facility to facility?  So would a production 



13  site have different permitting rules for excess emissions, 



14  as opposed to a midstream site, like a compressor station?



15           MS. HOLLENBERG: I'm not certain I know what you 



16  mean by -- by permitting requirements for excess 



17  emissions, because we don't permit for excess emissions.



18           VICE-CHAIR TRUJILLO-DAVIS:  I'm just asking if 



19  the permitting construction for excess emissions is the 



20  same across every facility?  We've -- we've seen a lot of 



21  testimony so far and we've had, I think, within the 



22  opening statements, people from different portions of the 



23  industry give testimony for how they feel the rule impacts 



24  them.  So I'm asking if the permitting is the same across 



25  the board for everybody, or if it's dependent on your 
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 1  place in that line, from upstream to midstream to 



 2  downstream?



 3           MS. HOLLENBERG:  I again am not a permitting 



 4  expert, but my experience with permits is that each one, 



 5  within certain confines, are tailored to the facility.  



 6  Even within the general construction permits, the 



 7  conditions are the same, but it all depends on what you 



 8  have at your facility.  And so conditions for -- for 



 9  example, if you have a condition for a heater-treater, if 



10  your facility doesn't have a heater-treater, of course 



11  you're not going to have conditions for heater-treaters, 



12  or if you have a general construction permit, they -- they 



13  are not going to be subject to that particular condition 



14  because it's simply not applicable.  I'm not sure I'm 



15  satisfying your -- your question here, but...



16           MS. KATZ:  Member Trujillo-Davis, we could see if 



17  we could find somebody from the permitting section that 



18  might be able to answer those questions better for you 



19  since Ms. Hollenberg is with the enforcement section.



20           VICE-CHAIR TRUJILLO-DAVIS:  Thank you, Ms. Katz, 



21  I appreciate that.  And really what I was trying to 



22  understand was the statement that Ms. Hollenberg made 



23  about the impact to -- let me get this right here -- the 



24  estimations to the modeling, whether they were 



25  underestimated because excess emissions were not accounted 
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 1  for.  



 2           And so I was trying to understand that process a 



 3  little better, because, to me, if I was going to fill out 



 4  a permit, I would want to give myself some room.  And also 



 5  just in my experience, I have seen different reporting for 



 6  compressor stations and midstream operations, versus 



 7  production facilities.  And then, I believe -- and I 



 8  apologize for not remembering who it was, but I believe it 



 9  was Kinder Morgan that gave us a short, little talk about 



10  where they fell in this rule.  So I was trying to pull all 



11  of that together to understand the -- the impacts to 



12  whether this is overestimating or underestimating, and 



13  if -- and how Ramboll used those numbers.



14           MS. KATZ:  So I think it might be better to ask 



15  somebody from our permitting section about how the 



16  potential to emit is calculated for different sources, and 



17  what those thresholds then are that are included in those 



18  permits, and whether they include -- whether they include 



19  excess emissions.  



20           I believe Ms. Hollenberg said that they -- that 



21  that's -- what's being reported as excess emissions is 



22  beyond that.  



23           MS. HOLLENBERG:  Right.



24           MS. KATZ:  But we could see if there might be 



25  somebody who could speak more directly to that.
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 1           VICE-CHAIR TRUJILLO-DAVIS:  Well, thank you very 



 2  much.  And thank you for indulging my questions. 



 3           HEARING OFFICER ORTH:  Thank you.  Let's see.  



 4  Member Cates, do you have questions?  



 5           BOARD MEMBER CATES:  Yeah.  Mine is more general.  



 6  So to be clear, the state currently relies to some 



 7  significant degree on self-reporting; is that -- is that 



 8  correct?



 9           MS. HOLLENBERG:  That is correct for -- for 



10  excess emissions specifically.  



11           BOARD MEMBER CATES:  Right.  And you didn't say 



12  this in your testimony, but I assume over time that 



13  there's -- there are good actors and that there are bad 



14  actors.  There -- there exists a certain significant 



15  amount of mistrust with this current system, there are 



16  questions of credibility and integrity in the 



17  self-reporting in many instances.  



18           And then, so to my question, which is an easy one 



19  I guess -- I hope, is that the rule that we're considering 



20  here would -- would be a step in a direction toward 



21  creating more integrity throughout the self-reporting 



22  systems; is that fair to say?



23           MS. HOLLENBERG:  I think -- I think that we're 



24  looking at in a way two separate things, because we won't 



25  be looking at simply excess emissions.  The reporting from 
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 1  this rule will be about, you know, inspections that they 



 2  have done at their facilities and that type of a thing.  



 3  And so, I think they go hand in hand.  I'm not sure it 



 4  speaks necessarily to the integrity of the excess 



 5  emissions reporting.  We -- we have to trust as much as 



 6  possible that -- that what is being reported is correct.  



 7           We have -- we have nothing else to base anything 



 8  on. 



 9           BOARD MEMBER CATES:  Right.  Okay.  Got it.  



10  Thank you.  That's all I really had.  Your testimony was 



11  fascinating.  Thank you.  



12           HEARING OFFICER ORTH:  Thank you.  Member Bitzer?  



13           BOARD MEMBER BITZER:  Yeah, a quick maybe simple 



14  question.  Earlier today during public testimony, we heard 



15  from a woman who went out and bought her own surveillance 



16  equipment and got trained and certified to the same level 



17  that the professionals have, to go out and look for leaks 



18  or unbridled venting and so forth.  And I'm wondering if 



19  that kind of data that somebody like that would produce 



20  helps you at all in -- in doing your job.  Is there 



21  citizen data -- I know they can "drop dime, writ large," 



22  and say there's a problem here.  But does the data that 



23  somebody like that collects get you further down the pike 



24  in terms of doing your job?  That's all I have.  



25           MS. HOLLENBERG:  In -- in some respects, yes.  
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 1  Sometimes we get videos of facilities that do not have a 



 2  permit, and so there -- there are no permit violations 



 3  that we can look to and -- and so we may not have a case.  



 4  There are some facilities that are not subject to federal 



 5  regulations and so, again, you know, we only have the 



 6  authority to enforce on violations for someone that has 



 7  actually violated a permit condition, a state rule, or a 



 8  federal rule.  



 9           And absent that, we can't really do anything.  



10  And so, we have to sort out, and that's why we -- we 



11  started doing a fairly extensive information request of 



12  those facilities when we would get those reports.  It's 



13  very similar to what we do with the EPA flyover data, 



14  because that helps us gather the information and 



15  determine, okay, do they have a permit?  If they don't 



16  have a permit, should they have a permit?  Are they 



17  subject to federal rules that we need to take a closer 



18  look at and get even more information to determine whether 



19  an actual violation has occurred?  



20           So, again, you know, sometimes it's helpful and 



21  sometimes -- sometimes it just doesn't get us anywhere.  



22  That's all I'll say about that.  



23           HEARING OFFICER ORTH:  Let's see.  Member Garcia?  



24           BOARD MEMBER GARCIA:  Thank you.  I do have a 



25  question.  Can you hear me?  
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 1           HEARING OFFICER ORTH:  Now we can.



 2           BOARD MEMBER GARCIA:  Okay.  So I just have a 



 3  quick question.  Thank you for your testimony, 



 4  Ms. Hollenberg.  You mentioned that the Department knows 



 5  that there's probably more emissions than are 



 6  self-reported -- exceedances that are self-reported.  With 



 7  all the years of experience the Department has with excess 



 8  emission reports and violations, et cetera, does the 



 9  Department make an estimate each year of possibly how much 



10  exceedances are not reported?  In other words, are you -- 



11  with self-reporting, are you only capturing perhaps 50 



12  percent of the actual exceedances, 25 percent of the 



13  actual exceedances?  Does the Department make a 



14  guesstimate like that?



15           MS. HOLLENBERG:  I have not been in any 



16  discussions of that sort, so I can't answer that.  



17           BOARD MEMBER GARCIA:  Okay.  Thank you.  



18           HEARING OFFICER ORTH:  Thank you.  Member Honker?  



19           MEMBER HONKER:  Yes, I've got a few questions, 



20  Ms. Hollenberg.  I'd like to go back to Figure 1 on page 



21  9.  And my first question is, what are the percentages 



22  under the -- under the numbers?



23           MS. HOLLENBERG:  The percentages are of the total 



24  excess emissions reported during that year, how many of 



25  them are from oil and gas facilities.
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 1           BOARD MEMBER HONKER:  Okay.  So are the numbers 



 2  the pounds from the oil and gas facilities, or is that the 



 3  total?



 4           MS. HOLLENBERG:  That's -- that's the pounds only 



 5  from the oil and gas facilities.



 6           BOARD MEMBER HONKER:  Okay.  Okay.  The next 



 7  thing -- well, one thing I really noticed is that in 2020, 



 8  the numbers are significantly higher than they were for 



 9  the previous years?  



10           MS. HOLLENBERG:  Uh-huh.



11           BOARD MEMBER HONKER:  And since we heard a lot 



12  about oil and gas activities decreasing in 2020, it's 



13  surprising that -- to see those numbers.  Do you have any 



14  insight as to why those numbers were so much higher in 



15  2020?



16           MS. HOLLENBERG:  I really wish I did.  I do not, 



17  actually, because I ask myself the same question.



18           BOARD MEMBER HONKER:  Okay.  And then, so -- so 



19  the numbers in Figure 1 were self-reported by permitted 



20  facilities, right?



21           MS. HOLLENBERG:  Correct.



22           BOARD MEMBER HONKER:  And I believe in your 



23  testimony, you said your staff had become aware of other 



24  excess emissions from permitted facilities that have not 



25  been reported?
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 1           MS. HOLLENBERG:  What I believe I said or -- or 



 2  hope to communicate is that -- that in other activities we 



 3  found other violations that could have resulted in 



 4  unreported excess emissions, but, you know, really, what 



 5  we were looking at is what can we verify that has actually 



 6  been violated.  



 7           We may have been led to ask for more records.  We 



 8  may have -- one of my -- one of our big investigations 



 9  certainly did get to some excess emissions that until we 



10  said something to them, they had not even thought about 



11  reporting excess emissions.  So, you know, really, our 



12  investigations take us on a path of trying to find, have 



13  there been violations, and if so, what are those 



14  violations.  And then we take a look at, you know, what is 



15  the impact on that when we move toward enforcement, if we 



16  move toward enforcement.



17           BOARD MEMBER HONKER:  Okay.  So -- so there's a 



18  possibility there's additional excess emissions from 



19  permitted facilities that aren't showing up in the tables?



20           MS. HOLLENBERG:  We think that's possible.  



21  Again, we can only enforce on something that we have 



22  verifiable evidence for.



23           BOARD MEMBER HONKER:  Okay.  Understood.  Then 



24  the non -- the permitted -- the facilities that are below 



25  permitting thresholds, I believe you said there were 
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 1  probably excess emissions from those facilities who are 



 2  not required to report them, but there may be cases where 



 3  there's excess emissions above the levels that -- the 



 4  thresholds that would require a permit; is that correct?



 5           MS. HOLLENBERG:  That's quite possible.  And that 



 6  comes from our experience, especially in our joint 



 7  inspections of 2019, for which EPA is currently working on 



 8  a few cases, where we are co-complainants.  We found -- we 



 9  found some systemic issues at their facilities.  So we -- 



10  we believe that we didn't just find the few companies 



11  that -- that have some issues there, that probably some 



12  others exist in other places.  



13           But, again, you know, we have to find them.  And 



14  so, what we believe is that many more facilities probably 



15  exist that have some type of violations, whether it's 



16  excess emissions, whether it's having equipment on site 



17  that they did not report to us.  You know, lots of 



18  different possibilities.



19           BOARD MEMBER HONKER:  Okay.  So going back to, I 



20  gues Member Garcia's question, you already know the total 



21  number of pounds of each of these pollutants due to 



22  violations or excess emissions, you do have this table, 



23  but the real number is probably bigger than that, and you 



24  can't even guesstimate how much bigger that might be?



25           MS. HOLLENBERG:  We think -- we think that's very 





                                                                     557



 1  likely.  And, yes, we -- we would not begin to try to 



 2  quantify that.



 3           BOARD MEMBER HONKER:  Okay.  All right.  Thank 



 4  you.  No further questions.  



 5           HEARING OFFICER ORTH:  Thank you, Member Honker.  



 6           Madam Chair, did you have some additional 



 7  questions?  



 8           CHAIRPERSON SUINA:  Yes, Madam Hearing Officer.  



 9  Thank you so much.  I appreciate the opportunity to ask a 



10  few more questions.  Thank you again, Ms. Hollenberg.  



11           You had mentioned that your compliance group at 



12  the Bureau is, I think, at 50 percent; is that what you 



13  said?



14           MS. HOLLENBERG:  Approximately.



15           CHAIRPERSON SUINA:  Approximately, in terms of 



16  staffing.  And then, so I'm just trying to get my head 



17  around, so you're at 50 percent.  Is that a -- is that a 



18  state that has happened just in the last year, or has that 



19  been year over year, like since 2017, going back to 2017?  



20  Has it -- has it been consistently under -- underresourced 



21  in terms of staff?



22           MS. HOLLENBERG:  We often have openings.  You 



23  know, it's -- it's kind of a rotating basis.  You know, 



24  staff get promoted, staff move on to different careers.  



25  Staff move back East.  You know, we have a lot of 
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 1  different reasons that we have vacancies on -- on a 



 2  rotating basis.  I would say that -- that we do -- we have 



 3  had a significant number of vacancies since at least 2019.  



 4  In 2019, at that point I was inspections manager and we 



 5  were fully staffed at seven inspectors, and that didn't 



 6  last very long.  So, yes, there are resource constraints 



 7  on an ongoing basis.



 8           CHAIRPERSON SUINA:  Thank you for that, 



 9  Ms. Hollenberg.  And -- and so with that information, so 



10  in the -- and because of the constraints on the staff 



11  levels, you had mentioned -- I think Vice-Chair 



12  Trujillo-Davis mentioned this as well.  So, therefore, 



13  because of the constraints, the Department does rely on 



14  the self-reporting mechanism to at least capture some of 



15  the data like you have in Figure 1; is that correct?



16           MS. HOLLENBERG:  That is correct.  And we would 



17  rely on that type of self-reporting whether we were fully 



18  staffed or not, because that is simply information that -- 



19  that we might not get to until, you know, our inspection 



20  is due, which as I said, is every two years for major 



21  facilities, and for the synthetic minor, 80 percent would 



22  be every five years.  So it's an important part -- it's an 



23  important part of our compliance efforts to -- to have 



24  that information available to us.



25           CHAIRPERSON SUINA:  And thank you for that 
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 1  response as well.  So would the excess emissions that are, 



 2  self-reported, is there a process that the Bureau has to 



 3  follow up on these excess emissions, in terms of 



 4  confirming the value of the excess emissions?



 5           MS. HOLLENBERG:  I'm not sure what you mean by 



 6  the value of the excess emissions.  



 7           CHAIRPERSON SUINA:  Or I guess, looking at the 



 8  data itself, or is it just -- I know there's the database, 



 9  the AQBCR, but I guess my follow-on question to that is, 



10  is there a follow-up by the Bureau?  Is it an anomaly?  Is 



11  it -- is it -- is the detection instrument okay?  All of 



12  that data and measuring qualitative process, is that -- is 



13  that done by the Bureau or is it just merely looking at 



14  the excess emission data?



15            MS. HOLLENBERG:  We look at the excess emissions 



16  data as reported to us by the facilities.  We have -- 



17  there's information in those excess emission reports 



18  that's required, so they have to tell us where the 



19  emission point is.  They have to tell us what the cause of 



20  the excess emission was.  They have to tell us what was 



21  done to remedy the situation, because in all of the cases, 



22  there's some type of upset condition.  There, something is 



23  going on that is putting them over their permit limits, 



24  and so they have to tell us what they've done to remedy it 



25  and also what caused it.
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 1           CHAIRPERSON SUINA:  Thank you for that.  



 2           So in that process, do you see repeat excess 



 3  emissions entries into the database or report -- reports 



 4  of repeat excess emissions from a singular facility or 



 5  source?



 6           MS. HOLLENBERG:  Yes.



 7           CHAIRPERSON SUINA:  And then, is there a 



 8  mechanism, then, to -- for your Bureau to follow up on 



 9  that?  Is that part of those cases, that you're following 



10  up on?



11           MS. HOLLENBERG:  We do.  Sure.  So we follow up 



12  with inspections, with reports reviews.  You know, our 



13  compliance staff does look at those excess emissions and 



14  our penalties are based on the amount of excess emissions 



15  that we see.  So, you know, they will notify the facility 



16  that there is a potential violation and then they refer 



17  that to the enforcement unit.  And the enforcement unit is 



18  the one that follows up and develops the legal case.  



19           CHAIRPERSON SUINA:  Great.  Thank you.  So, 



20  again, back to the rule, so will the proposed rule help 



21  your staff's task level with the additional reporting 



22  requirements being proposed?



23           MS. HOLLENBERG:  I -- I think that it will give 



24  our compliance staff a little bit more to do when they are 



25  doing the inspections and the reports reviews.  That said, 
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 1  it gives them additional information that we didn't have 



 2  before.  And that, I think, is the important part of that.  



 3  You know, if there's one more step in an inspection, 



 4  there's one more step in an inspection.  And -- and this 



 5  will give them more information to -- to make sure that -- 



 6  that facilities are complying with the requirements of 



 7  their permits.



 8           CHAIRPERSON SUINA:  And thank you for that, 



 9  Ms. Hollenberg.  I think I noted a phrase you said in 



10  that, the Bureau can only enforce something on what you 



11  have information of or what you have evidence of?



12           MS. HOLLENBERG:  Uh-huh.



13           CHAIRPERSON SUINA:  And so that's why I asked 



14  that question.  And, again -- or with this new proposed 



15  rule, do you also perceive or believe based upon the 



16  resource constraints you already have, that you will need 



17  additional resources in order to address the proposal -- 



18  the proposed, you know, tasks that will come about with 



19  the passing or with the -- excuse me -- with the potential 



20  amendment to the rules?



21           MS. HOLLENBERG:  You know, this is -- this is -- 



22  you're asking for my perception.  And my perception is 



23  that -- that we could do a better job if we had one more 



24  inspector; we could do an even better job if we had two 



25  more inspectors; we could do an even better job if we had 
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 1  three, if we had five, if we had ten, if we had twenty.  



 2           And, you know, you look at the resource 



 3  constraints of government in general, and we find, you 



 4  know, this is -- this is not my decision.  It's decided 



 5  way above my head how those resources that we do have are 



 6  going to be spent.  So could we use 20 inspectors?  



 7  Absolutely.  Can we pay for them?  That's -- that's a 



 8  question for somebody else.



 9           CHAIRPERSON SUINA:  And thank you for your 



10  response, Ms. Hollenberg.  And I apologize if I put you in 



11  an awkward position in answering that, but I appreciate 



12  your answer.  



13           And thank you, Madam Hearing Officer.  Those are 



14  all the questions I have for now.



15           HEARING OFFICER ORTH:  Thank you.  Vice-Chair 



16  Trujillo-Davis, do you have another question?  



17           VICE-CHAIR TRUJILLO-DAVIS:  Yes, I do.  Thank 



18  you, Madam Hearing Officer.  



19           And thank you again, Ms. Suina.  I really like 



20  that "S" comes before "T" in questioning here, so thank 



21  you.  I'm going to follow up on some of Member Suina's 



22  questions.  I really only have one question, 



23  Mrs. Hollenberg, is you were talking about small 



24  facilities and how there's lot of those small facilities 



25  and they don't get inspected as often, I think.  But for 
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 1  the facilities that absolutely do require inspections, say 



 2  every two years or every five years, how many of those 



 3  facilities are out of compliance on the NMED side, in 



 4  saying that NMED hasn't had an opportunity, due to 



 5  staffing issues, to inspect those facilities, and now 



 6  they're over that two-year mark or that five-year mark?



 7           MS. HOLLENBERG:  Can you restate that question?



 8           VICE-CHAIR TRUJILLO-DAVIS:  How many facilities 



 9  that require inspections from the NMED on the two-year 



10  mark or five-year mark have not been inspected by NMED 



11  because they have -- because you've had staffing issues, 



12  being short on staff?



13           MS. HOLLENBERG:  Over the last couple of years, I 



14  would say that it is close to 50 percent.



15           VICE-CHAIR TRUJILLO-DAVIS:  Okay.  Thank you for 



16  that.  That gives a good picture of some of the 



17  difficulties you deal with and your group deals with on a 



18  day-to-day basis.  Thank you. 



19           HEARING OFFICER ORTH:  Thank you.  Anything else 



20  by way of questions?  



21           Ms. Katz, will there be any follow-up?  



22           MS. KATZ:  Thank you, Madam Hearing Officer.  



23  Yes, I just have a few questions I want to ask 



24  Ms. Hollenberg to try to help clarify some of the Board's 



25  questions.  
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 1           REDIRECT EXAMINATION OF CINDY HOLLENBERG



 2  BY MS. KATZ:



 3      Q.   So the rule that the Department is proposing 



 4  to -- for the Board, do they -- they include far more 



 5  monitoring requirements, far more extensive monitoring and 



 6  recordkeeping requirements, like -- is that -- is that 



 7  correct, Ms. Hollenberg?



 8      A.   That is correct, yes.



 9      Q.   So, for instance, the rule -- these rules would 



10  require weekly and monthly audiovisual and olfactory 



11  inspections by the owners or operators; is that correct?



12      A.   That's correct.



13      Q.   So there will be more oversight by those 



14  operators?



15      A.   That is the goal.



16      Q.   And they will have to record those inspections 



17  and the results of those inspections?



18      A.   Recordkeeping goes along with monitoring, that's 



19  correct.



20      Q.   And the Department, under the rules, can request 



21  those records?  Those records have to be available and the 



22  Department can request them at any time; is that correct?



23      A.   Yes.  The Department -- the Department does have 



24  the authority to request any records from any facility 



25  that is possibly emitting an air contaminant.
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 1      Q.   And these rules will apply far more broadly, not 



 2  just to permitted facilities?



 3      A.   That's my understanding, yes.



 4      Q.   And they will -- so if things like the PTE 



 5  calculations, the potential to emit calculations, will 



 6  have to be certified by a professional engineer or an 



 7  in-house engineer and the -- and the company will need to 



 8  keep records of that certification?



 9      A.   That -- that is correct as well.



10      Q.   And they will -- and the companies will have to 



11  submit annual certifications of compliance to the 



12  Department; is that correct?



13      A.   Yes.



14      Q.   So those will help the Department to -- and the 



15  industry, to ensure compliance and the integrity of the 



16  reporting; is that correct?



17      A.   Yes.  Yes.



18           MS. KATZ:  All right.  Thank you. 



19           HEARING OFFICER ORTH:  All right.  Thank you.  



20  Any reason not to excuse Ms. Hollenberg?  



21           MR. HISER:  Madam Hearing Officer, I would like 



22  to ask an additional question of her if we may.



23           HEARING OFFICER ORTH:  Mr. Hiser?  



24           RECROSS-EXAMINATION OF CINDY HOLLENBERG



25  BY MR. HISER:
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 1      Q.   And this goes to the small modeling part of her 



 2  testimony.  Ms. Hollenberg, in figure -- I think it's 1 of 



 3  your testimony, you presented a table showing pounds of 



 4  excess emissions by leaking due to oil and gas facilities.  



 5  Do you have that table available to you?



 6      A.   I am looking at it right now.



 7      Q.   Okay.  And I apologize for making you do math on 



 8  the stand, but in 2020, it shows, for example, 652,000 



 9  pounds.  To make it easier, let's drop the 912.  What 



10  would that be in tons?



11      A.   Well, all you'd have to do is divide by 2000 so 



12  we're looking at 3000 and --



13      Q.   Go ahead.  Six hundred, or how many tons?



14      A.   Well, 642,000 divided by 2000, so we're looking 



15  at 300.



16      Q.   Yeah, 300 and change, right?  300 to 325, in that 



17  area.  Were you here for Mr. Ralph Morris's testimony 



18  earlier on modeling?



19      A.   This morning and this afternoon, yes.



20      Q.   Did you hear him testify that 10 times 67 tons 



21  would still be insignificant, in terms of the effect?



22      A.   I cannot say that I recall that statement, but...



23      Q.   If that statement is true, would that be larger 



24  than the number presented here for 2020 for at least NOx?



25      A.   Yes.
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 1           MR. HISER:  Thank you.



 2           HEARING OFFICER ORTH:  All right.  And 



 3  Mr. Colclasure has a follow-up question.  Mr. Colclasure?  



 4           MR. COLCLASURE:  Yes.  Thank you, Madam Hearing 



 5  Officer.



 6           RECROSS-EXAMINATION OF CINDY HOLLENBERG



 7  BY MR. COLCLASURE:



 8      Q.   Ms. Hollenberg, my name is Chris Colclasure; I'm 



 9  an attorney with Beatty and Wozniak, representing 3 Bear 



10  Energy, which is a part of the Commercial Water Disposal 



11  Group participating in this hearing. 



12           You testified about the Department's reliance on 



13  excess emission reports for its enforcement program.  And 



14  my question is whether you would agree that most 



15  environmental programs rely heavily on self-reporting for 



16  their enforcement programs?



17      A.   I have no basis to answer that question.  I've 



18  only been involved with the New Mexico Environment 



19  Department.



20      Q.   Are you aware of additional reports that the 



21  Department receives beyond excess emission reports that 



22  can be used to show compliance?



23      A.   Yes.  We have federal reports that -- that many 



24  companies must submit to both EPA and to the New Mexico 



25  Environment Department.  Our Title V facilities have to 
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 1  submit semiannual reports and they also have to submit 



 2  annual compliance certifications.



 3      Q.   So -- thank you.  Are you aware of other states 



 4  that also rely on self-reporting for their air quality 



 5  enforcement programs?



 6      A.   Like I said before, I have no basis to answer 



 7  that question since I've only worked for the New Mexico 



 8  Environment Department Air Quality Bureau.



 9      Q.   Would you agree that no matter how many 



10  inspectors you have, there would still be a need for 



11  reliance on self-reporting?



12      A.   I would -- I would believe that that is true, 



13  uh-huh.



14           MR. COLCLASURE:  No further questions.



15           HEARING OFFICER ORTH:  All right.  Thank you.  



16  Mr. Nykiel also has follow-up.  



17           Theresa, are you doing okay?  I know it's been 



18  more than two hours.  



19           (Court reporting nodding head.)



20           HEARING OFFICER ORTH:  Go ahead, Mr. Nykiel.  



21           RECROSS-EXAMINATION OF CINDY HOLLENBERG



22  BY MR. NYKIEL:



23      Q.   Yeah, just briefly.  Hello, Ms. Hollenberg.  This 



24  is Matt Nykiel on behalf of WildEarth Guardians.  



25           You stated that the Department, under the 
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 1  proposed rules, can request information that operators 



 2  collect through their monitoring and recordkeeping; is 



 3  that right?



 4      A.   That's correct.



 5      Q.   And then under the proposed rules, that 



 6  information that the Department can request is not 



 7  self-reported; is that right?



 8      A.   Not once we have requested it.  Once we have 



 9  requested it, that is information that must be provided to 



10  us.



11      Q.   But -- but if it is not requested by the 



12  Department, it's not otherwise self-reported?



13      A.   That's -- if it's not requested by the 



14  Department -- okay, please restate that question.



15      Q.   I apologize.  If the Department doesn't otherwise 



16  request the information -- that information that the 



17  operators collect, the operators don't otherwise 



18  self-report that to the Department?



19      A.   It's my understanding that it simply needs to be 



20  made available to us upon request.



21      Q.   Okay.  And then you also stated that the 



22  enforcement section has been -- has had resource 



23  constraints on an ongoing basis?



24      A.   Both compliance and enforcement.



25           MR. NYKIEL:  Okay.  Thank you very much.  No 
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 1  further questions.



 2           MS. HOLLENBERG:  Okay.



 3           HEARING OFFICER:  Thank you, Mr. Nykiel. 



 4           Ms. Katz, anything further at all?  



 5           MS. KATZ:  No.  No, thank you, Ms. Hearing 



 6  Officer.  



 7           HEARING OFFICER ORTH:  All right.  Great.  Thank 



 8  you.  Thank you very much, Ms. Hollenberg.  Thank you for 



 9  sticking in there with us.  



10           MS. HOLLENBERG:  No problem.  Thank you.  



11           HEARING OFFICER ORTH:  We need a break.  Let's 



12  come back at 4:15.



13            (Recess taken from 4:00 p.m. to 4:15 p.m.)



14           HEARING OFFICER:  Ms. Katz, would you direct us 



15  on the screen?  



16           So I'm prepared to respond.  And do we have 



17  Thompson next on this topic or am I -- or did I follow the 



18  line across incorrectly?  



19           MS. KATZ:  No.  Madam Hearing Officer, I believe 



20  Ms. Thompson is not available today and needs to testify 



21  tomorrow.



22           HEARING OFFICER ORTH:  All right.  So where are 



23  we going from here?  



24           MS. KATZ:  I would suggest that we move to Topic 



25  8.  And I see Mr. De Saillan on the screen, so it seems 
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 1  like he's ready to present his witness on that topic.  



 2           HEARING OFFICER ORTH:  All right.  Thank you so 



 3  much.  Hello, Mr. De Saillan.  



 4           MR. DE SAILLAN:  Thank you, Madam Hearing Officer 



 5  and thank you, Ms. Katz.  The New Mexico Environmental Law 



 6  Center would like to call Ms. Theresa Pasqual.  



 7           HEARING OFFICER ORTH:  Let me find her, if I 



 8  haven't already made her a panelist.  I must have already 



 9  made her a panelist.



10           MR. DE SAILLAN:  She already is, Madam Hearing 



11  Officer.  She is a panelist.



12           HEARING OFFICER ORTH:  Terrific.  Will she need 



13  to present slides?  



14           MR. DE SAILLAN:  She will not be presenting 



15  slides, no, Madam Hearing Officer.  



16           HEARING OFFICER ORTH:  All right.



17           MR. DE SAILLAN:  And for the Board following 



18  along, we'll be referring to NMELC Exhibits 1 and 2.



19           HEARING OFFICER ORTH:  Thank you very much for 



20  that.  Welcome, Ms. Pasqual.  Would you raise your right 



21  hand?  Do you swear or affirm to tell the truth?  



22           MS. PASQUAL:  I do.



23           HEARING OFFICER ORTH:  Thank you very much.



24                      THERESA PASQUAL, 



25      having been first duly sworn or affirmed, was examined 
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 1      and testified as follows:



 2            DIRECT EXAMINATION OF THERESA PASQUAL



 3                          (Topic 8)



 4  BY MR. DE SAILLAN:



 5      Q.   Could you state your name for the record, please?



 6      A.   Yes.  My name is Theresa Pasqual.



 7      Q.   Thank you.  And could you start by giving a 



 8  little bit of your background and your experience?



 9      A.   Yes.  Good day, Madam Chair, members of the Board 



10  and Madam Hearing Officer.  My background and expertise 



11  comes from my experience as Director of Acoma's Historic 



12  Preservation Office.  And over the course of my 



13  professional career, working with 23 tribal communities in 



14  the State of New Mexico to understand long-term impacts 



15  from extractive industries on our cultural and physical 



16  well-being.  



17           I'm also the Board President of Conservation 



18  Voters New Mexico and I'm working toward the completion of 



19  my Bachelor of Science degree in Anthropology from the 



20  University of New Mexico.



21      Q.   And Ms. Pasqual, your Bachelor degree, is that a 



22  correction that you would like to make to your written 



23  testimony?



24      A.   Yes, it is.



25      Q.   Okay.  Your written testimony, I believe, 
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 1  indicates that you already have the Bachelor degree, but 



 2  you're not quite there yet; is that correct?



 3      A.   Correct.



 4      Q.   Okay.  And Ms. Pasqual, is your resume the 



 5  document that is marked as NMELC Exhibit 2?



 6      A.   Yes, it is.



 7      Q.   And is it accurate and up to date, other than -- 



 8  excuse me.  Is it accurate and up to date?



 9      A.   Yes, it is.



10      Q.   Okay.  Now, Ms. Pasqual, have you prepared a 



11  statement or testimony for today's hearing?



12      A.   Yes, I have.



13      Q.   And could you go ahead and give that 



14  presentation, please?



15      A.   Thank you.  Acoma is very familiar with the long 



16  history of extraction in New Mexico.  In the 1950s, Acoma 



17  was immersed into a period of uranium mining and the 



18  effects it had to surface and groundwater.  As mine sites 



19  were closed and mill sites decommissioned, communities 



20  were left to deal with open shafts uranium tailings and 



21  contaminated soil that blew uncontrollably every time the 



22  wind blew.  



23           Next, came a period of coal mining to the north 



24  of Acoma, along with the transport and burning of coal to 



25  power generating plants.  Both the extraction and 
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 1  processing of coal-generated toxins contaminated land, air 



 2  and water.  



 3           Now, we are experiencing the effects of oil and 



 4  gas production in close proximity to indigenous 



 5  communities.  These communities have carried the burden of 



 6  extraction and its impacts to health and well-being for 



 7  decades.  The impacts are exacerbated by the fact that 



 8  many tribal communities lack adequate access to basic 



 9  healthcare and clean drinking water.  



10           Tribal communities are often left out of the 



11  regulatory and decision making processes that would give 



12  them the opportunity to engage during the planning stage.  



13  I am testifying today on behalf of the New Mexico 



14  Environmental Law Center to give this Board a tribal 



15  perspective.  We generally support the Environment 



16  Department's proposed rule regulating ozone precursor 



17  pollutants from oil and gas production facilities under 



18  the New Mexico Air Quality Control Act.  



19           Oil and natural gas production facilities emit 



20  several harmful air pollutants into the atmosphere.  These 



21  harmful air pollutants include volatile organic compounds, 



22  or VOCs, including benzene, which is a known human 



23  carcinogen.  These pollutants also include nitrogen oxides 



24  or NOx.  VOCs and NOx react with oxygen and sunlight to 



25  form ground-level ozone.  All of these pollutants, VOCs, 
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 1  NOx and ozone are known to cause respiratory and 



 2  cardiovascular diseases, including asthma, which is 



 3  particularly prevalent in children.  



 4           Oil and gas production also emits methane, a 



 5  potent greenhouse gas.  Air pollution from oil and natural 



 6  gas production disproportionately affects Native American 



 7  and Hispanic communities in New Mexico.  According to data 



 8  compiled by the Environment Department, three counties in 



 9  the San Juan Basin in Northern New Mexico are currently 



10  experiencing or contributing to ambient ozone   



11  concentrate -- concentrations exceeding 95 percent of the 



12  National Ambient Air Quality Standard:  Rio Arriba County, 



13  Sandoval County and San Juan County.  A large proportion 



14  of the people living in these counties are Native American 



15  or Hispanic.  



16           According to the 2010 census, the population of 



17  Rio Arriba County was 40,246 people.  Of this population, 



18  16 percent was Native American and 71.3 percent was 



19  Hispanic.  The population of Rio Arriba County was 131,561 



20  people.  Of this population, 12.9 percent was Native 



21  American and 35.1 percent was Hispanic.  The population of 



22  San Juan County was 130,044 people.  Of this population, 



23  36.6 percent was Native American and 19.1 percent was 



24  Hispanic.  



25           We support the Environment Department's proposal 
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 1  to regulate and thus reduce emissions of VOCs and NOx from 



 2  oil and natural gas production facilities in New Mexico.  



 3  We are pleased that the Environment Department has removed 



 4  the exemption for low-volume stripper wells and the 



 5  exemption for wells at facilities that have the potential 



 6  to emit less than 15 tons per year of VOCs.  While these 



 7  exemptions were in the draft proposal that the Environment 



 8  Department released in July of last year, the exemptions 



 9  have been removed from the proposal submitted to the 



10  Environmental Improvement Board.  We strongly support the 



11  Environment Department's decision to remove these 



12  exemptions.  Thank you.



13      Q.   Thank you, Ms. Pasqual.  I don't have any other 



14  questions.  And at this point I would like to move for the 



15  admission of NMELC Exhibits 1 and 2.  



16           HEARING OFFICER ORTH:  I don't believe I remember 



17  seeing objections to those, Mr. de Saillan.  



18           MR. DE SAILLAN:  I don't remember seeing an 



19  objection to them either, Madam Hearing Officer.  



20           HEARING OFFICER ORTH:  I'll just pause for a 



21  moment in case anyone wants to speak up. 



22           NMELC Exhibits 1 and 2 are admitted.  



23           (NMELC Exhibits 1 and 2 received into evidence at 



24  this time.) 



25           MR. DE SAILLAN:  The witness is now available for 
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 1  cross-examination, Madam Hearing Officer.  



 2           HEARING OFFICER ORTH:  Thank you.  Ms. Katz, do 



 3  you have questions of Ms. Pasqual?



 4           MS. KATZ:  No, Madam Hearing Officer.  Thank you. 



 5           HEARING OFFICER ORTH:  Thank you.  Ms. Fox?



 6           MS. FOX:  No.  Thank you for your testimony, 



 7  Ms. Pasqual. 



 8           HEARING OFFICER ORTH:  I believe Ms. Paranhos has 



 9  left us.  Professor Pacyniak?



10           PROFESSOR PACYNIAK:  No questions, Madam Hearing 



11  Officer.  



12           HEARING OFFICER ORTH:  All right.  I believe 



13  Ms. Devore had to leave us.  



14      Mr. Nykiel?



15           MR. NYKIEL:  No questions.  Thank you. 



16           HEARING OFFICER ORTH:  Thank you.  Mr. Hiser?  



17           He may have stepped away.  Mr. Rose?  



18           MR. ROSE:  No questions, Madam Hearing Officer.



19           MR. HISER:  I have no questions, Madam Hearing 



20  Officer.  I couldn't get my mute button.  



21           HEARING OFFICER ORTH:  Mine sticks sometimes, 



22  too.  Thank you, Mr. Hiser.  



23           Mr. Janoe?



24           MR. JANOE:  No questions.  



25           HEARING OFFICER ORTH:  All right.  Mr. Butzier?
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 1           MR. BUTZIER:  No questions.  Thank you.  



 2           HEARING OFFICER ORTH:  Thank you.  Ms. Gutierrez?



 3           MS. GUTIERREZ:  No questions, Madam Hearing 



 4  Officer.



 5           HEARING OFFICER ORTH:  All right.  Ms. Shpall?



 6           MR. COLCLASURE:  This is Chris Colclasure.  No 



 7  questions from the water group.



 8           HEARING OFFICER ORTH:  All right.  Thank you.  



 9           MS. SHPALL:  Nothing from Ms. Shpall.



10           HEARING OFFICER ORTH:  And Ms. Witherspoon?  



11           MS. WITHERSPOON:  No questions.  Thank you.



12           HEARING OFFICER ORTH:  All right.  Thank you.  



13  I'm going to turn to the Board members.  In the event you 



14  are an attendee rather than a panelist, please reach out 



15  through the Chat if you have a question.  



16        EXAMINATION BY THE BOARD OF THERESA PASQUAL 



17           HEARING OFFICER ORTH:  Madam Chair, do you have 



18  any questions?



19           CHAIRPERSON SUINA:  Thank you, Madam Hearing 



20  Officer.  Yes, I do have a couple of questions for 



21  Ms. Pasqual.  Thank you.  Ms. Pasqual, I was wondering if 



22  you could provide us additional information regarding the 



23  number of pueblos and tribes in each of the counties.  Do 



24  you have that information available?



25           I'm sorry.  I apologize.  In Rio Arriba, Sandoval 
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 1  and San Juan are the ones that you were focused on in your 



 2  testimony.  



 3           MS. PASQUAL:  Yes.  Madam Chair, I don't have the 



 4  exact number of tribes in those counties -- in those 



 5  particular counties, although we know that Navarro makes 



 6  up the majority of area in San Juan County.  Sandoval 



 7  County also has several different pueblos in its 



 8  jurisdiction.  Those pueblos of Jemez and Zia, Santa Ana, 



 9  are a few of those pueblos that are there.  Sandia is also 



10  one of them that is also in that jurisdiction.  



11           I'm not familiar with which ones are in Rio 



12  Arriba County specific, but we also know, Madam Chair, 



13  that there are a number of pueblos and tribes who maintain 



14  ancestral lands that they still have physical connection 



15  to even though the reservation proper is outside of those 



16  particular county jurisdictions.



17           CHAIRPERSON SUINA:  Thank you for that response, 



18  Ms. Pasqual.  To follow up on your last statement there, 



19  are some of those ancestral lands outside of both tribal 



20  reservations boundaries as well as federal land and on 



21  state or private lands?  Is that correct?



22           MS. PASQUAL:  Yes.  Madam Chair, ancestral lands, 



23  of course, in present day really are under the management 



24  of a whole host of entities.  They could be state land, 



25  federal land or private land, or on other tribal land.  So 
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 1  present day pueblos and tribes are having to navigate 



 2  those different jurisdictional boundaries.  



 3           I will use example of my home pueblo, which is 



 4  the pueblo of Acoma, where we maintain connections and 



 5  active engagement with our ancestral lands that are beyond 



 6  Acoma's current day boundary.  Those may be places that 



 7  are around Chaco -- the greater Chaco and landscape 



 8  outside of the park proper, places that take us further 



 9  north of Chaco, all the way up into Colorado, areas into 



10  Arizona, and places into Utah.  



11           And so when we are talking about impacts from oil 



12  and gas development, we are also talking about those 



13  communities that may have present day ties to ancestral 



14  lands beyond the proper or present day boundaries of any 



15  given pueblo or tribe.



16           CHAIRPERSON SUINA:  Thank you for that, 



17  Ms. Pasqual.  And is the ancestral -- or are the ancestral 



18  boundaries even beyond the counties of Rio Arriba, 



19  Sandoval and San Juan, of many of the indigenous 



20  communities in New Mexico?



21           MS. PASQUAL: Yes, Madam Chair.  There are 



22  ancestral lands beyond the three counties that I indicated 



23  in my -- in my statement.  We know, for example, for the 



24  Pueblo of Acoma that we do have ancestral lands that go 



25  further south of our community down toward the City of 
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 1  Silver City.  We have ancestral lands that take us all the 



 2  way out toward the Sandia Mountains -- present day Sandia 



 3  Mountains and as far west toward the San Francisco peak.  



 4  So we are talking about a large swath of land and other 



 5  counties within the state that have -- that have current 



 6  and present day ties to pueblos and tribes, which also 



 7  makes -- which also makes managing -- managing the effects 



 8  from all of the different industries much more difficult 



 9  for tribes and pueblos to -- to keep tabs on.  



10           So when we are talking about land management or 



11  having the ability to -- the ability to -- to react to 



12  some of these impacts on these resources or on our 



13  relationships with these places, it does pose a huge 



14  significant burden to the community.



15           CHAIRPERSON SUINA:  Thank you again for that, 



16  Ms. Pasqual.  I also wanted to ask you, so, I know, you 



17  know, sometimes there are culturally sensitive pieces of 



18  the ties to the land, but could you explain more what you 



19  were alluding to in your response right now, of why -- how 



20  these rules would impact or be helpful to the ancestral 



21  lands that the indigenous people of New Mexico are tied 



22  to?



23           MS. PASQUAL:  Yes, Madam Chair.  The reason why 



24  this proposed rule would be important for communities -- 



25  pueblos and tribal communities like mine is because we 
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 1  know that we have cultural practitioners who -- although 



 2  they reside here in other home community, go out to these 



 3  ancestral lands to engage with the landscape, to perhaps 



 4  be in those areas where resources are gathered, where some 



 5  of these significant cultural sites may exist.  So, 



 6  although there may not be a community situated right next 



 7  to oil and gas development, those emissions do impact not 



 8  only the environment in which our cultural practitioners 



 9  and our community members engage with those resources, but 



10  because they are spending significant time in those areas, 



11  also are impacted by their exposure from those emissions.  



12           Many of our cultural practitioners, as well as 



13  community members, also note based on their land-based 



14  experience, the quality of -- of how the environment is 



15  doing.  We oftentimes refer to that as traditional 



16  ecological knowledge, which you may hear referred to 



17  sometimes as TEK.  And it's this land-based knowledge by 



18  our cultural practitioners, our cultural experts, really, 



19  that tells us about the health of the land and of the 



20  resources that exist in these areas.  



21           Many of our cultural experts will also be able to 



22  tell the health of plant life, which I know there are 



23  other technical experts who can give us scientific -- 



24  western scientific information that supports that kind of 



25  traditional scientific information provided by our own 
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 1  experts about the health of those resources, both in 



 2  wildlife, our cultural resources, and our natural 



 3  resources.  So that's why this rule is significant, and 



 4  why it is much needed for us.  



 5           CHAIRPERSON SUINA:  Thank you again for your 



 6  responses.  I just have a few more questions.  So, in 



 7  terms of the tribal jurisdictional areas, do some of those 



 8  jurisdictional areas have also -- or tribes or pueblos 



 9  have treatment as a state, in terms of air quality?  Do 



10  you know, do you have knowledge of that?



11           MS. PASQUAL:  No, Madam Chair, I don't.  To 



12  answer your question.  There are, of course, depending on 



13  what the agency -- who the agency is, they may have a 



14  relational -- meaning a government-to-government 



15  obligation to engage with tribes, but that -- that really 



16  depends on the agency, Madam Chair.



17           CHAIRPERSON SUINA:  Thank you so much, 



18  Ms. Pasqual.  



19           Madam Hearing Officer, that's all I have for 



20  right now. 



21           HEARING OFFICER ORTH:  Thank you very much.  



22  Vice-Chair, Trujillo-Davis, do you have questions?



23           VICE-CHAIR TRUJILLO-DAVIS:  Yes, and I just want 



24  to thank Ms. Pasqual for taking the time to testify today 



25  and I appreciate the information.  
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 1           My question was purely administrative.  I -- I 



 2  don't seem to have in my notes what organization you're 



 3  representing.



 4           MS. PASQUAL:  Yes.  I am representing the New 



 5  Mexico Environmental Law Center.



 6           VICE-CHAIR TRUJILLO-DAVIS:  Oh, okay.  All right.  



 7  Thank you, ma'am.  I appreciate it. 



 8           HEARING OFFICER ORTH:  Thank you.  Member Cates, 



 9  do you have any questions?  



10           BOARD MEMBER CATES:  No questions, but I would 



11  like to thank Ms. Pasqual for being here, and just talk 



12  for a minute about the fact that so much of what we  



13  discuss around environmental issues in New Mexico seems to 



14  exclude or preclude voices of color:  Hispanic, tribal 



15  voices.  It's -- you know, it's a phenomenon that -- it's 



16  a phenomenon that borders on the bizarre at times.  And 



17  it's as if all too often Caucasians are driving the 



18  discussion without input or without participation, without 



19  any thought for tribal and Hispanic populations.  And I 



20  just want to get that rant off my chest, and encourage 



21  this Board to continue to broaden its inclusion of all 



22  voices in this state.  



23           So, thanks, Ms. Pasqual, for being here.



24           HEARING OFFICER ORTH:  Thank you.  Member Bitzer?



25           BOARD MEMBER BITZER:  Yeah.  Ms. Pasqual, I'm not 
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 1  sure if you're aware of our -- of our charter, if you 



 2  will, but we're supposed to balance the needs from an 



 3  environmental perspective with those and impacts on the 



 4  community, with those economic interests.  The state gets 



 5  a lot of revenue from the oil and gas sector, a low 10 



 6  figure sum every year.  



 7           Do you know if the tribal governments share any 



 8  of that revenue directly?  



 9           MS. PASQUAL:  No, I don't.  I don't have 



10  information to provide to that.



11           BOARD MEMBER BITZER:  That's all I have.  



12           HEARING OFFICER ORTH:  Thank you.  Member Garcia?  



13           BOARD MEMBER GARCIA:  I do.  I just have one 



14  question.  Thank you for -- can you hear me?  Thank you 



15  for your testimony, Ms. Pasqual.  I understand the state 



16  spent two years working on the development of this rule 



17  and I know there was a stakeholder process.  Aside from 



18  Acoma Pueblo, do you know if there were other tribal 



19  stakeholders involved in the rulemaking stakeholder 



20  process?



21           MS. PASQUAL:  No, I do not.  



22           BOARD MEMBER GARCIA:  But Acoma was involved?  



23  Did you have a seat at the table?



24           MS. PASQUAL:  To my knowledge, Acoma's 



25  involvement in this process has been with ongoing 
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 1  consultations as part of its discussions with the 



 2  Environment Department.  There are a whole host of 



 3  departments within the Pueblo of Acoma that could possibly 



 4  take on that -- that conversation.  My office currently, 



 5  the Historic Preservation Office is only one office.  



 6  There is other offices that could potentially have been 



 7  involved with those discussions, including the Environment 



 8  Department, the Department of Natural Resources or our 



 9  Water Rights Board.  It really isn't a department, but it 



10  is a board.  



11           And all of us work jointly as a team, but also 



12  work independent of each other.  And so, while I can't 



13  attest to their involvement, my testimony and my -- my 



14  presence here is also part of -- part of my work for 



15  Acoma's Historic Preservation Office.  



16           BOARD MEMBER GARCIA:  Thank you very much, 



17  Ms. Pasqual.  That's all. 



18           HEARING OFFICER ORTH:  Thank you.  Member Honker?  



19           BOARD MEMBER HONKER:  Thank you, Ms. Pasqual, for 



20  your testimony.  I don't have any questions. 



21           HEARING OFFICER ORTH:  Thank you.  And I don't 



22  see anything in the Chat.  



23           Mr. De Saillan, will there be any follow-up?  



24           MR. DE SAILLAN:  Yes, Madam Hearing Officer.  I 



25  just have a little bit.  
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 1           REDIRECT EXAMINATION OF THERESA PASQUAL



 2  BY MR. DE SAILLAN:



 3      Q.   I want to ask Ms. Pasqual -- I'd like to ask you 



 4  about the Chair's question.  I want to follow up on that a 



 5  little bit.  She asked you how this rule would affect 



 6  tribal communities.  And so I want to ask you, first of 



 7  all, is it your understanding that this rule will result 



 8  in enhanced monitoring of oil and gas facilities 



 9  particularly through leak detention and repair 



10  requirements?



11      A.   Yes, it is.



12      Q.   And do you see that as being beneficial to Native 



13  communities that are located in the vicinity of oil and 



14  gas production?



15      A.   Yes, I do.



16           MR. DE SAILLAN:  Thank you.  That's all the 



17  questions I have.



18           HEARING OFFICER ORTH:  Okay.  Thank you.  Thank 



19  you very much, Ms. Pasqual, for your testimony.  And thank 



20  you, Mr. de Saillan.  Will there be other testimony, 



21  Mr. de Saillan?  



22           MR. DE SAILLAN:  That is all we have, Madam 



23  Hearing Officer.  Thank you.



24           HEARING OFFICER ORTH:  Thank you.  



25           Do we move at this point to CCP and NAVA, 
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 1  Ms. Katz?  



 2           MS. KATZ:  Yes, Madam Hearing Officer.  That 



 3  would be Topics Number 9 and then Number 10.



 4           HEARING OFFICER ORTH:  All right.  Thank you.  I 



 5  see Mr. Jaynes.  



 6           MR. JAYNES:  Good afternoon, Madam Hearing 



 7  Officer.  Do you want me to go ahead?



 8           HEARING OFFICER ORTH:  Yes, please.



 9           MR. JAYNES:  All right.  Our first nontechnical 



10  witness is James Povijua.  He should be in the 



11  participants room?



12           HEARING OFFICER ORTH:  Oh, I see him on screen.  



13  I made him a panelist.  



14           MR. JAYNES: Yes, and thank you.



15           HEARING OFFICER ORTH:  Welcome.  Would you raise 



16  your right hand, please.  Do you swear or affirm to tell 



17  the truth?  



18           MR. POVIJUA:  Yes, I do.



19           HEARING OFFICER ORTH:  Thank you.



20           MR. JAYNES:  And Madam Hearing Officer, I would 



21  also like to address the Center for Civic Policy and NAVA 



22  Education Projects' exhibits.  We would like to move to 



23  admit Center for Civic -- or the Exhibits 1 through 5 and 



24  8 at this time.  We are continuing to work on our response 



25  to NMOGA's motion to strike Section 6 of CCP's rebuttal 
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 1  testimony.  So we will wait on them, to admit 6 and 7 at 



 2  this time.  We are planning to file our response within 



 3  the next day or so to that objection.  



 4           HEARING OFFICER ORTH:  All right.  Thank you.  As 



 5  I understand that there are not objections to the exhibits 



 6  you've just moved.  I'll pause though, in case I 



 7  misunderstood that.  



 8           MR. JAYNES:  I do believe there was an objection 



 9  raised to Exhibits 3 and 4.  



10           MR. ROSE:  That's correct, Madam Hearing Officer.



11           HEARING OFFICER ORTH:  Oh, Mr. Rose.  Okay.  



12           MR. ROSE:  Yes.



13           HEARING OFFICER ORTH:  So sorry, that was -- that 



14  was the other page.  



15           Mr. Rose, would you speak your objection, please?



16           MR. ROSE:  Yes.  To the extent that those 



17  exhibits relate to or induce testimony related to methane 



18  emissions and the impacts of methane, we believe that that 



19  testimony would be irrelevant and outside the scope of the 



20  hearing, which is limited to ozone precursors; methane, 



21  not being one of them.  



22           HEARING OFFICER ORTH:  Thank you.  



23           Mr. Jaynes, do you have a response?  Oh, wait, I 



24  see David Baake.



25           MR. BAAKE:  Yes.  Madam Hearing Officer, this -- 
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 1  I just wanted to flag that this objection was also 



 2  levied -- the same exact objection to Clean Air Advocates 



 3  and EDF exhibits as well.  So before ruling on issues that 



 4  might potentially implicate our exhibits as well, I think 



 5  all of us would like to be heard.



 6           MR. ROSE:  And Madam Hearing Officer, I raised 



 7  that early on in terms of when to deal with this.  So 



 8  we're dealing with it, I guess -- we could deal with it 



 9  independently of the admission of these exhibits, or now, 



10  or whenever you think it's appropriate.  But -- but he's 



11  correct, we've raised the same exhibits -- or the same 



12  objections to some of EDF's exhibits as we did for Clean 



13  Air Advocates Exhibits and others, so... 



14           MR. BAAKE:  Madam Hearing Officer, I might 



15  suggest that perhaps we try to deal with this first thing 



16  tomorrow.  I think Ms. Paranhos is not on the line right 



17  now, if I'm not mistaken.  



18           HEARING OFFICER ORTH:  That's right.  



19           MR. BAAKE:  I wouldn't want her to lose her 



20  opportunity to weigh in on this either, so if that's 



21  agreeable to Mr. Rose.



22           MR. ROSE:  We can -- we can raise it at any time.  



23  Whatever the Hearing Officer thinks is the most 



24  appropriate timeline to deal with is fine.



25           HEARING OFFICER ORTH:  All right.  So, I don't 
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 1  think this is the best time and I would like to do it 



 2  tomorrow.  I'm not sure that I want to do it first thing, 



 3  though, because it's important that we hear from the 



 4  economics folks, and one of them is in a very different 



 5  time zone.  So what I'd like to do is take this exhibit 



 6  discussion up when, A., thank you, Mr. Baake, we have 



 7  Ms. Paranhos, and B., we're not running into a potential 



 8  conflict with a faraway witness.  



 9           But thank you for raising it, and I think what 



10  I'd like to do is hear the testimony of Mr. Povijua and 



11  set aside the exhibit discussion.  



12           And I did forget to ask Mr. Povijua to spell his 



13  name.  



14           MR. POVIJUA:  Absolutely.  My last name is 



15  spelled P-as-in-Paul, O, V-as-in-Victor, I-J-U-A.  



16           HEARING OFFICER ORTH:  Thank you. 



17           Go ahead, Mr. Jaynes.  I'd like to hear from your 



18  witness and we'll have public comment after that.



19              WARREN JAMES POVIJUA HONABERGER,



20       having been first duly sworn or affirmed, was examined



21       and testified as follows:



22    DIRECT EXAMINATION OF WARREN JAMES POVIJUA HONABERGER



23  BY MR. JAYNES:



24      A.   Thank you, Madam Hearing Officer.  So my full 



25  name is -- (unintelligible) James Honaberger; I will spell 
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 1  Honaberger as well, which is H-O-N-as-in-Nathan, A, 



 2  B-as-in-burger, E-R, G-as-in-George, E-R, but I go by 



 3  James Povijua, which includes my mother's maiden name 



 4  (unintelligible) and shows that I am a member of Ohkay 



 5  Owingeh Pueblo.  I am here today in my professional 



 6  capacity for the organization that I work for.



 7      Q.   Thank you, Mr. Povijua.  And what is your 



 8  occupation?



 9           HEARING OFFICER ORTH:  He was -- I'm sorry to 



10  interrupt.  He was breaking up a little bit and so he's 



11  going to have to slow down and speak up.  And if Theresa 



12  starts waving or I start waving, he's going to have to 



13  repeat.



14           MR. POVIJUA:  I understand.  I can review that.  



15  My full name is Warren James Honaberger, I will spell my 



16  last name, which is H-O N as in Nathan, A, B-as-in-burger, 



17  E-, G-as-in-George, E-R, but I go by James Povijua, which 



18  includes my mother's maiden name and shows I'm a member of 



19  Ohkay Owingeh Pueblo.  As I said, I am here in my 



20  professional capacity for the organization I work for.



21      Q.   Okay.  Thank you, Mr. Povijua.  And what is your 



22  occupation?



23      A.   I am the policy director for the Center for Civic 



24  Policy.



25      Q.   Can you please tell us where you're from and any 
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 1  other relevant background?



 2      A.   I am from Alcalde, New Mexico and as I 



 3  mentioned -- (unintelligible.)



 4           COURT REPORTER:  I'm sorry.  Wait, wait, wait.  



 5  I'm sorry.  I did not hear your question Mr. Jaynes, the 



 6  first question.  And Mr. Povijua, I don't know why, but 



 7  you're -- you're skipping and so I'm having a terrible 



 8  time hearing you.  



 9           MR. JAYNES:  I see. I am the policy director for 



10  the Center for Civic Policy.



11           MR. JAYNES:  All right.  And do you want us to go 



12  on to the next question, that one as well?  



13           COURT REPORTER:  (Nodding head.)



14      Q.   (BY MR. JAYNES)  So Mr. Povijua, can you please 



15  tell us where you are from and any other relevant 



16  background?



17      A.   Yes.  I am from -- (unintelligible) -- Alcalde, 



18  New Mexico, and as I mentioned I am a member of Ohkay -- 



19  no?  Are you able to hear me?



20           COURT REPORTER:  I can hear you, but you are 



21  breaking up.  Is anybody else having this same issue? 



22           HEARING OFFICER ORTH:  Yes.



23           COURT REPORTER:  Okay.  You are.  So where in New 



24  Mexico?  I didn't get the name of the town.  



25      A.   Got it.  Ohkay, which is O-H-K-A-Y.  And Owingeh 
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 1  is O-W-I-N-G-E-H Pueblo, which is located in Rio Arriba 



 2  County and overlays the San Juan Basin.  Ohkay Owingeh 



 3  Pueblo is in the lower part of Rio Arriba County.  



 4           HEARING OFFICER ORTH:  So, Mr. Povijua, I'm 



 5  wondering if -- although it's lovely to see you on the 



 6  screen, if perhaps the sound would improve if your video 



 7  were off.  It's helped with other people in the past.  



 8           MR. POVIJUA:  Sure.  Let's try that.  



 9           HEARING OFFICER ORTH:  Oh, that already sounds 



10  better.



11           MR. POVIJUA:  Excellent.  



12           HEARING OFFICER ORTH:  Go ahead, Mr. Jaynes.



13      Q.   (BY MR. JAYNES)  Absolutely.  Thank you, 



14  Mr. Povijua.  And was a copy of your resume submitted as 



15  Center for Civic Policy and NAVA Education Project's 



16  Exhibit 2?



17      A.   Yes.



18      Q.   Perfect.  Is Exhibit 2 a true and accurate 



19  version of your resume?



20      A.   Yes.



21      Q.   Is Center for Civic Policy and NACA Education 



22  Project's Exhibit 3 an accurate version of your testimony?



23      A.   Yes.



24      Q.   And do you adopt Exhibit 3 as your testimony?



25      A.   Yes.
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 1      Q.   And is Center for Civic Policy and NAVA Education 



 2  Project Exhibit 8 an accurate -- an accurate version of 



 3  your rebuttal testimony?



 4      A.   Yes, it is.



 5      Q.   And do you adopt Exhibit 8 as your rebuttal 



 6  testimony?



 7      A.   Yes.



 8      Q.   Great.  Mr. Povijua, can you please describe 



 9  Center for Civic Policy's work?



10      A.   Yes.  The Center for Civic Policy is a nonprofit, 



11  nonpartisan organization that works with every day New 



12  Mexicans in collaboration with local and national 



13  partners.  We ensure broad and inclusive civic engagements 



14  among underrepresented communities.  Our efforts span 



15  across various policy areas, which include inclusive 



16  democracy, immigrant rights, early childhood education, 



17  workers' right, reproductive justice, healthcare, economic 



18  justice, conservation, the environment and climate equity 



19  placement.



20      Q.   Thank you.  And how does your work with Center 



21  for Civic Policy relate to the oil and gas industry here 



22  in New Mexico?



23      A.   So I work directly with organizations that 



24  organize low-wage oil and gas workers from low to moderate 



25  communities in New Mexico.  I and my colleagues facilitate 
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 1  The Power for New Mexico Coalition which works toward 



 2  growing community power and amplifying community voices to 



 3  inform New Mexico's transition to a regenerative economy 



 4  in which all communities thrive.  The Power for New Mexico 



 5  Coalition was formed in 2018 out of the concern that 



 6  communities disproportionately impacted by the impacts of 



 7  the extractive industries would be left behind in the 



 8  state's long-term economic development.  



 9           I and my colleagues have also been highly engaged 



10  with the University of New Mexico's natural resources and 



11  environmental law clinic's representation of the Center 



12  for Civic Policy during the NMED, New Mexico Environment 



13  Department and the New Mexico Energy Minerals and Natural 



14  Resources Methane Advisory Panel Process, and then 



15  developing comments on earlier versions of the ozone 



16  precursor rule and the New Mexico Oil Conservation 



17  Commission's natural gas waste rule.



18      Q.   Thank you, Mr. Povijua.  



19           And do you have any personal experience with 



20  populations affected by oil and gas pollution?



21      A.   As I've mentioned several times, I am a member of 



22  the Ohkay Owingeh Pueblo, and I am here in my professional 



23  capacity.  And I work with other Native American tribes 



24  and communities of color near oil and gas producing 



25  fields, which has allowed me to observe Native people 
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 1  often experiencing health problems, including problems 



 2  such as asthma or cancer, that I understand can be caused 



 3  by oil and gas pollution.



 4           I have also personally observed members of Native 



 5  populations living near oil and gas producing lands 



 6  experiencing difficulty accessing healthcare.  I will also 



 7  note that I am from Rio Arriba County.  The other tribes 



 8  that are within the boundaries of the Rio Arriba County 



 9  include the Navajo Nation, the Jicarilla Apache Nation, 



10  the Santa Clara Pueblo, in addition to the Ohkay Owingeh 



11  Pueblo.



12      Q.   Thank you.  



13           And are there specific facts and circumstances 



14  that you would recommend the EIB particularly consider in 



15  this rulemaking, given the Center for Civic Policy's 



16  mission and experience working to support underserved 



17  communities?



18      A.   Yes.  The Center for Civic Policy strongly 



19  encourages the EIB to ensure that the rule adequately 



20  reduces ozone precursors, nitric oxides and volatile 



21  organic compounds, VOCs, with an adequate margin of safety 



22  in those counties that are in danger of exceeding federal 



23  National Ambient Air Quality Standards.  Additionally, 



24  Center for Civic Policy strongly urges the EIB to also 



25  consider whether the strategies adopted to reduce ozone 
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 1  precursor will also prevent direct health harms from the 



 2  VOCs, especially VOCs that are toxic to humans.  



 3           We also recommend and urge the EIB to consider 



 4  how the pollution controls employed by this rule to reduce 



 5  ozone precursors can also be used to reduce greenhouse gas 



 6  emissions, such as methane and, therefore, mitigate the 



 7  impacts of climate change.  CCP urges the EIB to consider 



 8  how these regulations -- (unintelligible.)



 9           HEARING OFFICER ORTH:  Hold on.  



10           MR. JAYNES:  Hold on, Mr. Povijua.



11           HEARING OFFICER ORTH:  I'm sorry.  We have to ask 



12  you to back up about two sentences, I think.



13           MR. POVIJUA:  I apologize.  I will also try to 



14  slow down.



15      A.   I'll start with the last recommendation that we 



16  have.  CCP urges the EIB to consider how the pollution 



17  controls employed by this rule to reduce ozone precursors 



18  can also be used to reduce greenhouse gas emissions, such 



19  as methane, and therefore mitigate the impacts of climate 



20  change. 



21           Center for Civic Policy urges the EIB to consider 



22  how these regulations, and the pollution control measures 



23  they require, can produce the co-benefits of increased 



24  revenues received from oil and gas production that can be 



25  used for the public benefit.
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 1      Q.   Thank you.  



 2           And do you have any specific recommendation for 



 3  the EIB with regards to the proposed regulation?



 4      A.   Yes, we do.  Center for Civic Policy and NAVAEP 



 5  recommend that the EIB adopt the proposed amendments set 



 6  forth in Exhibit 5 -- (unintelligible) -- oh, okay.



 7           COURT REPORTER:  Okay.  One second.  Just start 



 8  off, you said, "Yes, we do."  And then, Center for Civic 



 9  Policy and NAVA recommend that the EIB urge -- anyway, 



10  that's all I heard, sorry.



11           MR. POVIJUA:  Not at all.  It's been a long day, 



12  I'm sure.  And I will definitely try to slow down.



13      A.   As I said, the Center for Civic Policy and 



14  NAVAEP, NAVA Education Projects, recommend the EIB adopt 



15  the proposed amendments set forth in Exhibit 5 to our 



16  rebuttal testimony, which CCP and NAVAEP support, together 



17  with the Clean Air Act Advocates and the Environmental 



18  Defense Fund.  



19           These changes to NMED's proposal would do the 



20  following:  Increase the frequency of leak detection 



21  repair in sections that wellhead sites are located within 



22  1000 feet of homes, schools and businesses in order to 



23  better protect the health of frontline communities, 



24  increase the timetable to retrofit pneumatic controllers, 



25  to increase emission reductions from those devices, which 
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 1  are significant, would also require emissions from 



 2  completions and recompletions, to increase emission 



 3  reductions from those devices -- excuse me.  Let me start 



 4  over -- require emissions from completions and 



 5  recompletions of wells to be captured instead of vented or 



 6  flared.  



 7           It would also require automatic vessel 



 8  measurement systems on new storage vessels, to minimize 



 9  venting emissions from those devices.



10      Q.   Thank you, Mr. Povijua.  



11           Why do you believe it is important for the EIB to 



12  consider the proposed amendments?



13      A.   So our proposed amendments are important in order 



14  to fully protect the public and health -- excuse me -- 



15  public health and the environment from one of the largest 



16  sources of oil and gas pollution, including reducing ozone 



17  formation as well as reduce direct emissions of VOCs and 



18  greenhouse gases.  



19           Among other benefits, the proposed amendments 



20  will provide additional safeguards to ensure that people 



21  who are living or working or children who are studying or 



22  playing in close proximity to oil and gas wells, get the 



23  full benefits of the pollution control strategies used to 



24  find and fix pollution leaks.  



25           This is because the proximity proposal would not 
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 1  only result in the reduction of emission of ozone 



 2  precursor, but also would have the co-benefit of helping 



 3  to present serious health harms that can result from 



 4  direct exposure to toxic pollutants.  This proximity -- 



 5  (unintelligible) -- excuse me -- proposal is also an 



 6  important policy to ensure that minorities and low-income 



 7  residents are not disparately impacted by these air 



 8  pollutants.  



 9           I understand that other witnesses, including EDF 



10  witnesses, such as Tammy Thompson and Hillary Hull, who 



11  will testify that volatile organic compounds emitted from 



12  well sites are toxic chemicals that can harm people living 



13  in close proximity to their release.  The many people in 



14  the eight counties subject to this regulations are people 



15  of color, including Native Americans.  



16           This proximity proposal will, therefore, help 



17  ensure that these communities get the full benefits from 



18  technologies that stop leaks of VOC pollution by this 



19  rulemaking.  



20      Q.   Thank you, Mr. Povijua.  



21           MR. JAYNES:  Madam Hearing Officer, this 



22  concludes Mr. Povijua's testimony and he stands for 



23  cross-examination.



24           HEARING OFFICER ORTH:  All right.  Thank you very 



25  much.  It is a few minutes after 5 and we're supposed to 
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 1  have a 5:00 public comment session.  Would Mr. Povijua be 



 2  able to hang in there for a little bit while I take about 



 3  four public commenters?



 4           MR. POVIJUA:  Yes, Madam Hearing Officer.



 5           HEARING OFFICER ORTH:  You can do that?



 6           MR. POVIJUA:  Yes.



 7           HEARING OFFICER ORTH:  Thank you very much.  All 



 8  right.  We have reached the 5 p.m. public comment session 



 9  on day two of the hearing in EIB 21-27.  Public comment is 



10  accepted with audio, not video, and is limited to five 



11  minutes.  



12           Anyone on the platform can say that they would 



13  like to offer public comment, although, you only offer it 



14  once.  If you sent an email to Pam Jones, I am about to 



15  read your name.  And if you did not, please just reach out 



16  in the Chat.  Chat is enabled for everyone.  And if you, 



17  for some reason, struggle with the Chat function, please 



18  call or text Pam at (505) 660-4305.  



19           These are -- this is the order in which I'll be 



20  calling on the public commenters that I know about right 



21  now:  Theresa Doyle, Debbie Stevens, Matthew Allen, 



22  Vanessa Fields.  Theresa Doyle, what I do is I unmute you 



23  when I find you among the attendees.  All right.  I do not 



24  see Theresa Doyle among the attendees.  Let me look for 



25  Debbie Stevens.  By the way, if anyone signed up for a 
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 1  particular time slot and ended up having a conflict, all 



 2  you need do is to reach out again and I'd be happy to take 



 3  you; although, now I see I have new call-in users.  Let me 



 4  check on the call-in users in the event Ms. Doyle is among 



 5  them.  



 6           Who is call-in user number 23, please?  Hello.  



 7  Can you hear me call-in user 23?  No.  Okay.  Who is 



 8  call-in user 25?  Can you hear me?  I'm not getting 



 9  anything from call-in user 25.  All right.  Sorry.  I am 



10  looking for now Debbie Stevens.  It takes just a moment to 



11  scroll through the names.  No, I don't have Debbie 



12  Stevens.  Matthew Allen.  Let me look for Matthew Allen.  



13  No, I don't see Matthew Allen.  



14           Vanessa Fields.  I did see Vanessa Fields a 



15  little bit ago.  Vanessa Fields.  Ms. Fields, can you hear 



16  me?



17           MS. FIELDS:  Yes, ma'am.



18           HEARING OFFICER ORTH:  Good.  I can hear you.  



19  Testimony and comment is taken under oath, if you would 



20  raise your right hand.  Do you swear or affirm that what 



21  you're about to say will be the truth?  



22           MS. FIELDS:  Yes, Madam.



23           HEARING OFFICER ORTH:  Thank you very much.  I 



24  will start your five minutes now.



25                       VANESSA FIELDS,
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 1         having been first duly sworn or affirmed, 



 2               gave public comment as follows:



 3              PUBLIC COMMENT OF VANESSA FIELDS



 4            MS. FIELDS:  Good afternoon, everybody.  My name 



 5  is Vanessa Fields; I'm a regulatory manager for an 



 6  independent consulting firm in the San Juan Basin, as well 



 7  as I have environmental experience on the operator, and as 



 8  a regulatory oversight authority in the State of New 



 9  Mexico.  



10            My opposition to the methane rule is that, I'm 



11  currently serving multiple small operators in the San Juan 



12  Basin.  Clearly, in the last -- between 2011 and 2016, 



13  according to the EPA, the San Juan Basin has fallen by 47 



14  percent in reductions of VOCs.  And within that encompass 



15  of District 3, consists of Sandoval, San Juan, Rio Arriba 



16  and McKinley Counties.  



17       Currently in the San Juan Basin District 3, which 



18  would be, there is 286 operators.  Out of the 286 



19  operators there are 252 small operators that would operate 



20  stripper wells in our basin.  The methane rule currently 



21  would be detrimental to the livelihood of these operators.  



22  And running some statistics, that we have done some 



23  independent studies, most of these stripper wells that 



24  contain average of -- that make about six barrels of oil a 



25  day and 30 MCF, the total VOCs each year is less than 1 
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 1  percent, demonstrating that they are not contributing to 



 2  the methane in the San Juan Basin.  



 3            Furthermore, I would like to say that with the 



 4  economics in the San Juan Basin, with being a regulator 



 5  and in the industry side, when this type of oversight is 



 6  seen, it would be detrimental to the small operators and 



 7  force them out of business, which then would create a huge 



 8  plug-in liability for the San Juan Basin.  



 9            With that said, I am not quite sure -- the 



10  operators here in the San Juan Basin and across the state 



11  are already following OOOO regulations that are far above 



12  the standards of what the methane rule would require and, 



13  therefore, the strenuous requirements of the methane rule 



14  would be detrimental to these operators.  



15           HEARING OFFICER ORTH:  Is that the end of your 



16  statement, Ms. Fields?



17           MS. FIELDS:  Yes, ma'am.



18           HEARING OFFICER ORTH:  Thank you very much.  



19           MS. FIELDS:  Thank you.  I appreciate your time.



20           HEARING OFFICER ORTH:  Thank you.  All right.  



21  We'll go to Ms. Pinto.  I saw her up here.  Okay.  



22  Ms. Pinto, can you hear me?



23           MS. PINTO:  Yes, I can.



24           HEARING OFFICER ORTH:  You're going to have to 



25  speak up, you're very soft.  
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 1           MS. PINTO:  I'm here, yes.



 2           HEARING OFFICER ORTH:  Okay.  Good.  If you would 



 3  please raise your right hand.  Do you swear or affirm to 



 4  tell the truth?  



 5           MS. PINTO:  Yes.



 6           HEARING OFFICER ORTH:  All right.  I will start 



 7  your five minutes right now.



 8                        KENDRA PINTO,



 9         having been first duly sworn or affirmed, 



10               gave public comment as follows:



11               PUBLIC COMMENT OF KENDRA PINTO



12           MS. PINTO:  Yeah.  My name is Kendra Pinto and I 



13  live on the eastern agency of the Navajo Nation within Rio 



14  Arriba county near a small town called Counselor.  I 



15  support rules that will increase inspections on finding 



16  and fixing leaks, while decreasing the threat to the air 



17  from oil and gas sites located close to residential areas 



18  and schools.  



19           Right now, I am surrounded by oil rigs placed 



20  near the Lybrook Badlands, which repeatedly lit flares 



21  that are especially visible at night, leading to increased 



22  light popu -- pollution.  Excuse me.  The concerns for the 



23  environment and air quality surrounding me and my family 



24  needs to and should be considered while the rule is due 



25  for an overhaul.  
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 1           Every day I find myself wondering what the air 



 2  will smell like.  Will I have to change the direction of 



 3  my hike due to a gaseous odor?  Questions such as these 



 4  are common for folks like myself who enjoy the outdoors.  



 5  For a few years now, I've been tagging along with 



 6  Earthworks, as they use a forward-looking infrared camera 



 7  in the Lybrook oilfield.  Finding leaking and venting 



 8  emissions with this specialized camera has been horrific, 



 9  to say the least.  



10           Recently, I was out in Northern New Mexico with a 



11  fellow certified thermographer and we found sources of 



12  leaking methane emissions from several oil and gas 



13  wellsites that have a Bureau of Land Management lease.  



14  The odors we encountered that day were pretty strong and 



15  caused some headaches, a given when around that type of 



16  industrial equipment.  



17           If the sites and odors are of concern, I will 



18  then file a complaint with NMED.  Living among the San 



19  Juan Basin poses more problems than the economic value it 



20  creates.  Creating environmental waste and then failing to 



21  minimize and/or stop leaking and venting methane emissions 



22  is irresponsible.  



23           I've done air sampling in and around my 



24  community.  I can share firsthand that the VOCs in this 



25  question are questionable and should not continue, nor 
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 1  should it have ever been allowed.  With every site 



 2  drilled, flared and produced, I am quite literally 



 3  breathing in toxic air on a daily basis.  It's been up to 



 4  folks like myself on the ground, to monitor our own air 



 5  quality and report it directly to the community members.  



 6  Daily exposure to higher levels of VOCs, such as hydrogen 



 7  sulfide, should alarm any agency responsible for the 



 8  safety and well-being of individuals who are living with 



 9  that threat.  Frequent inspections is one way to address 



10  this problem.  



11           The notion that the industry cannot pay for its 



12  own repairs is unbelievable, when millions of gallons of 



13  resources are currently being extracted near and under my 



14  home at this very moment.  Whatever decisions come from 



15  this hearing, I will be directly affected by it.  



16           Thank you for this time and I look forward to a 



17  rule that will protect the air, water and environment that 



18  I heavily rely on, like so many others.  Thank you. 



19           HEARING OFFICER ORTH:   Thank you, Ms. Pinto.  



20      I have no one else reaching out through Chat so we can 



21  return to the technical case.



22           Mr. Povijua, if you would rejoin us, please.



23           MR. POVIJUA:  Yes, I'm here.  



24           HEARING OFFICER ORTH:  All right.  And 



25  Mr. Jaynes?  
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 1           MR. JAYNES:  I'm here as well.  



 2           HEARING OFFICER ORTH:  All right.  Thank you.  So 



 3  it's time for questions.  Let me start with Ms. Katz.  



 4           MS. KATZ:  I have no questions, Madam Hearing 



 5  Officer.



 6           HEARING OFFICER ORTH:  All right.  Thank you.  



 7  Ms. Fox?  



 8           MS. FOX:  No questions, Madam Hearing Officer.  



 9  Thank you. 



10           HEARING OFFICER ORTH:  All right.  Let's see 



11  here.  Mr. Nykiel?



12           MR. NYKIEL:  No questions.  Thank you.



13           HEARING OFFICER ORTH:  Thank you.  Mr. de 



14  Saillan?



15           MR. DE SAILLAN:  I have no questions, Madam 



16  Hearing Officer, thank you.  But I do want to thank 



17  Mr. Povijua for his testimony and it's really great to see 



18  law students participating in this, so thank you.  



19           HEARING OFFICER ORTH:  Mr. Hiser?  



20           MR. HISER:  No questions.  Thank you. 



21           HEARING OFFICER ORTH:  Thank you.  Mr. Rose?  



22           MR. ROSE:  No questions.  



23           HEARING OFFICER ORTH:  Mr. Janoe?



24           MR. JANOE:  No questions, Madam Hearing Officer.



25           HEARING OFFICER ORTH:  All right.  Thank you.  





                                                                     610



 1  Mr. Butzier?



 2           MR. BUTZIER:  I have no questions, Madam Hearing 



 3  Officer.  



 4           HEARING OFFICER ORTH:  All right.  Ms. Gutierrez?



 5           MS. GUTIERREZ:  No questions.  Thank you. 



 6           HEARING OFFICER ORTH:  All right.  Thank you.  



 7  Mr. Colclasure?



 8           MR. COLCLASURE:  No questions, Madam Hearing 



 9  Officer.  



10           HEARING OFFICER ORTH:  All right.  And 



11  Ms. Witherspoon?



12           MS. WITHERSPOON:  No questions.



13           HEARING OFFICER ORTH:  All right.  Thank you.  



14  I'm going to turn to the Board members now in the event 



15  they have questions.  While I'm doing that, if you are an 



16  attendee rather than a panelist and have a question, 



17  please reach out on Chat.  



18           EXAMINATION BY THE BOARD OF WARREN JAMES POVIJUA 



19           HEARING OFFICER ORTH:  Madam Chair, do you have a 



20  question of Mr. Povijua?



21           CHAIRPERSON SUINA:  Yes, Madam Hearing Officer, 



22  thank you for that.  And thank you, Mr. Povijua, for your 



23  testimony.  I just have a question -- a real quick 



24  question.  So in your work on policy and engagement in 



25  underrepresented communities, do you know if the tribal 
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 1  communities have been engaged in this rulemaking process?



 2           MR. POVIJUA:  Madam Chair, thank you for the 



 3  question.  Unfortunately, I can't speak to that.  I'm not 



 4  aware what the tribes are doing.



 5           CHAIRPERSON SUINA:  Thank you for that.  And 



 6  furthermore, I know tribes have a unique status, but as 



 7  well as some of the tribal community members through your 



 8  organization, have they been engaged either through your 



 9  organization or NAVA?



10           MR. POVIJUA:  Yes, Madam Chair, they have.  And 



11  speaking to tribal engagement, what I can say is that each 



12  one of the sovereign nations within the State of New 



13  Mexico and those within the counties affected -- that 



14  would be affected by these rules, have robust governments 



15  and do have the capability of engaging in these rules.  



16           CHAIRPERSON SUINA:  And thank you for that.  



17  Those are all the questions I have for right now



18           HEARING OFFICER ORTH:  Thank you.  Vice-Chair 



19  Trujillo-Davis.



20           VICE-CHAIR TRUJILLO-DAVIS:  I don't have any 



21  questions.  I'd just like to thank Mr. Povijua for his 



22  testimony and for being with us today



23           HEARING OFFICER ORTH:  Thank you.  Member Cates?  



24           BOARD MEMBER CATES:  Yeah.  Same here, I thank 



25  you, sir, for the clarity, the forcefulness and 
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 1  directness.  I appreciate it.  It helps broaden our 



 2  perspectives.  Thank you.



 3           HEARING OFFICER ORTH:  Thank you.  Member Bitzer?



 4           BOARD MEMBER BITZER:  No questions.  Thank you.



 5           MADAM HEARING OFFICER:  Thank you.  Member 



 6  Garcia?



 7           BOARD MEMBER GARCIA:  No questions.  Thank you. 



 8           HEARING OFFICER ORTH:  Thank you.  And Member 



 9  Honker?



10           BOARD MEMBER HONKER:  No questions.  Thank you.



11           HEARING OFFICER ORTH:  All right.  And is there 



12  any follow-up?  Oh, Miss -- Madam Chair, are you 



13  indicating?  



14           CHAIRPERSON SUINA:  Yeah.  Yeah.  Sorry, I wasn't 



15  fast enough on my Chat, Madam Hearing Officer.  I just had 



16  one more question for Mr. Povijua.  Thank you.  In terms 



17  of the proximity proposal of 1000 feet, that you spoke 



18  about, is -- do you feel that there is also data to 



19  support this amendment -- proposed amendment?



20           MR. POVIJUA:  Madam Chair, thank you for the 



21  question.  I would in this case not be able to answer that 



22  question at the moment, but I would defer to my legal 



23  representative.  



24           MR. JAYNES:  Madam Hearing Officer, we would 



25  point to our prefiled testimony, and my references come 
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 1  from that.



 2           HEARING OFFICER ORTH:  All right.  Thank you.  



 3           CHAIRPERSON SUINA:  Thank you.



 4           HEARING OFFICER ORTH:  And you will also have a 



 5  chance after we've completed the record to make whatever 



 6  arguments you would like to make, based on the law and the 



 7  evidence at that time.  So thank you for that. 



 8           Madam Chair, do you have other questions of 



 9  Mr. Povijua?



10           CHAIRPERSON SUINA:  Not at this time, Madam 



11  Hearing Officer.  Thank you so much.



12           HEARING OFFICER ORTH:  Thank you.  And 



13  Mr. Jaynes, is there any follow-up?  



14           MR. JAYNES:  No.  Thank you, Madam Hearing 



15  Officer and members.  



16           HEARING OFFICER ORTH:  Thank you so much.  Thank 



17  you, Mr. Povijua, for your testimony.  



18           Let me ask at this point, I did make -- let's 



19  see -- Joseph Hernandez a panelist.  Is that who we're 



20  going to hear from next?  



21           PROFESSOR PACYNIAK:  Madam Hearing Officer, 



22  co-counsel is prepared to put on Mr. Hernandez; however, 



23  unfortunately, he had to leave expecting the hearing to 



24  conclude shortly after 5.  Is it possible to put on 



25  Mr. Hernandez tomorrow?  
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 1           HEARING OFFICER ORTH:  So it's certainly possible 



 2  to put on Mr. Hernandez tomorrow if we don't have him this 



 3  evening.  I like to push it just a little closer to 6, 



 4  typically because we don't take a dinner break.  But the 



 5  caveat there is that we really need to begin with the 



 6  economic stuff first thing in the morning because of the 



 7  London-calling witness and -- but I'd be happy to hear 



 8  from Mr. Hernandez after -- after we've handled that.  



 9           PROFESSOR PACYNIAK:  Understood.  And I 



10  apologize, I do believe Mr. Hernandez has some conflicts 



11  tomorrow and -- but we understand that it's the economic 



12  modeling was supposed to go first.  And I'm sorry my 



13  co-counsel had to leave and we didn't quite understand 



14  that the hearing might go closer to 6.  And tomorrow, I'm 



15  sorry, I'm just looking at this.



16           MS. KATZ:  It does say that Mr. Hernandez -- it 



17  says that Mr. Hernandez is not available tomorrow after 



18  noon.  



19           HEARING OFFICER ORTH:  Okay.  So I'm certain we 



20  can work this out somehow.  And I'm not sure what 



21  Mr. Hernandez's availability would be, for example, the 



22  next day.  



23           PROFESSOR PACYNIAK:  He's broadly available 



24  after -- those -- those were the main two periods of 



25  unavailability, September 22nd after noon.  I believe he's 
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 1  available broadly on Thursday and Friday.



 2           HEARING OFFICER ORTH:  Terrific.  I'm happy to 



 3  hear from him at another time.  



 4           PROFESSOR PACYNIAK:  Thank you for accommodating 



 5  us.



 6           HEARING OFFICER ORTH:  Yes, of course.  Thank you 



 7  Professor Pacyniak and Mr. Jaynes.  



 8           Ms. Katz, is there anything else we can do this 



 9  afternoon?  



10           MS. KATZ:  We could -- let's see.  I guess we 



11  could try to get to -- I don't know if Mr. Smitherman is 



12  available.  I'm just looking at topics.  So, Ms. Kuehn has 



13  topics 11 through 20 combined into one presentation 



14  because those are all -- I mean, aside from the scope and 



15  the statutority authority, there's nothing -- these other 



16  ones are just very incredibly brief.  But I don't know, as 



17  far as if scope -- how long scope and statutory authority 



18  are going to take if NMOGA wants -- you know, if we have 



19  significant discussion around those.  



20           Some of it's been addressed through other 



21  testimony.  So I guess maybe we could ask Mr. Hiser.



22           MADAM HEARING OFFICER:  All right.  I do see 



23  Mr. Hiser.



24           MR. HISER:  I'm very much --



25           HEARING OFFICER ORTH:  I'm sorry.  
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 1           MR. HISER:  Madam Hearing Officer, we were not 



 2  planning to really put on anything on statutory authority.  



 3  We do have a little bit on scope which we could follow 



 4  whatever Ms. Kuehn said.



 5           HEARING OFFICER ORTH:  Okay.  And I do see 



 6  Mr. Smitherman among the attendees and so I would be 



 7  pretty sure he can -- he can listen while Ms. Kuehn would 



 8  be testifying, if we could just get a little bit more in 



 9  today.



10           MR. HISER:  Let me try to make sure that he is 



11  paying attention as opposed to talking to my co-counsel.  



12           HEARING OFFICER ORTH:  All right.



13           MR. HISER:  So I have spoken with Mr. Smitherman, 



14  he will get on, but I think we are responding to Ms. Kuehn 



15  on this issue.



16           HEARING OFFICER ORTH:  That's right.  I made 



17  Ms. Kuehn a panelist.  



18           Will you join us, please, Ms. Kuehn.



19           MS. KATZ:  I actually just messaged her and I 



20  don't -- she may -- let me -- 



21           MS. BISBEY-KUEHN:  Yes, I'm on.  Thank you.  It 



22  just took a little for the video to start.



23           HEARING OFFICER:  All right.  Ms. Kuehn, you are 



24  still under oath.  I am just trying to eke out a little 



25  bit more today, with an eye to assuring that we finish by 
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 1  next Friday.  That's all.  



 2           Ms. Katz, go ahead.



 3           MS. KATZ:  Thank you, Madam Hearing Officer.  And 



 4  I am just trying to pull up -- so this testimony is going 



 5  to be related to NMED Exhibit 32 and there's a table of 



 6  contents because it's a very long exhibit -- it's very 



 7  long testimony.  And these issues are going to be on pages 



 8  11 through -- through 6.  Yes, I think.  I believe that's 



 9  correct.  



10                   ELIZABETH BISBEY-KUEHN,



11       having been previously duly sworn, was examined and 



12       testified as follows:



13   REBUTTAL DIRECT EXAMINATION OF ELIZABETH BISBEY-KUEHN 



14  BY MS. KATZ:



15      Q.   Okay.  Ms. Kuehn, you've testified previously 



16  regarding your educational and professional 



17  qualifications, correct?



18      A.   Correct.



19      Q.   Have you submitted prefiled direct and rebuttal 



20  testimony regarding the provisions of the rule in this 



21  proceeding?



22      A.   Yes.



23      Q.   And your full written, direct testimony appears 



24  as NMED Exhibit 32?



25      A.   Yes.
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 1      Q.   Do you have any changes to your written direct 



 2  testimony?



 3      A.   I don't.



 4      Q.   I believe we do have some changes.  Sorry.  I 



 5  believe we had repeated the definition section in that 



 6  testimony; is that correct?



 7      A.   That's correct.  And I thought we were going to 



 8  address that when we went through the definitions.



 9      Q.   Oh, okay.  Sorry.  We're just addressing it now 



10  because I'm introducing that exhibit.  Perhaps we can give 



11  the specific page numbers on that when we get to the 



12  definition section.  



13      A.   Yes.



14      Q.   Your -- and your full written rebuttal testimony 



15  appears as NMED Rebuttal Exhibit 1?



16      A.   Yes.



17      Q.   And do you have any changes to your written 



18  rebuttal testimony?



19      A.   I don't.



20      Q.   And do you adopt your written direct and rebuttal 



21  testimony here today?



22      A.   Yes.



23      Q.   Ms. Kuehn, what is addressed in section -- oh, do 



24  you want to pull up your -- do we have a PowerPoint for 



25  this?  Sorry.  





                                                                     619



 1      A.   That's okay.  Yeah, if I could have permission to 



 2  share.  



 3      Q.   Okay.



 4      A.   Thank you.  



 5      Q.   Can you please discuss what is addressed in 



 6  Section 20.2.50.1 of the proposed rule, which I believe is 



 7  the next slide?



 8      A.   Yeah.  I'm sorry, I'm having trouble advancing 



 9  the slide.



10      Q.   I think you might want to -- I think you're 



11  opening it in Teams and I think you might want to open it 



12  in PowerPoint.  



13      A.   I apologize.  This is going to take a minute 



14  because I wasn't prepared to present this testimony.



15           Section 20.2.50.1 establishes the issuing agency, 



16  and the Board is the issuing agency pursuant to the Air 



17  Quality Control Act.  This section is required by the 



18  administrator -- by the administrative law division of the 



19  state records center and identifies the issuing agency of 



20  the proposed regulation.  NMED received no comments on 



21  this.



22      Q.   Okay.  Thank you.  Can you explain the revisions 



23  that the Department made to the scope section at 



24  20.2.50.2, based on comments from the other parties?  Or 



25  first describe the scope section.  Sorry.  
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 1      A.   That's okay.  Yeah.  So Section 20.2.50.2 



 2  describes the areas of the state that are subject to or 



 3  may become subject to Part 50.  And authority for Part 50 



 4  is within the Air Quality Control Act, as we all have 



 5  spoken about, which requires the Board to adopt a plan, 



 6  including regulations to address ozone concentrations in 



 7  areas of the state that cause or contribute to ambient 



 8  ozone concentrations that exceed 95 percent of the 



 9  standard.  



10      Q.   Okay.  And can you explain the revisions the 



11  Department made to that section based on comments from the 



12  other parties?



13      A.   Yes.  I can.  So we received numerous comments 



14  from parties regarding the scope as filed in our May 2021 



15  version of the rule -- or the July 21 version of the rule.  



16  And those comments included clarifying the process by 



17  which new areas should be incorporated into the rule; 



18  adding a process by which areas of the state should fall 



19  below 95 percent of the ozone standard; how they are 



20  removed from the rule's jurisdiction; requests to delete 



21  the reference to the 95 percent of the ozone NAAQs, 



22  request to delete the requirement that applicability is 



23  revocable unless the source obtains an air quality permit 



24  to limit their emissions; requesting to add actual 



25  counties to the scope; deleting the terms cause or 
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 1  contribute.  And as a result, we've made significant edits 



 2  that we believe addresses all of the parties concerns and 



 3  comments.  



 4           The current proposal outlines the counties -- or 



 5  specifically identifies the counties that are subject to 



 6  Part 50.  It includes a process and timeline for the 



 7  Department to petition the EIB to incorporate those new 



 8  areas.  It clarifies that when a source becomes subject, 



 9  that the source will remain subject unless it obtains an 



10  air permit with federally enforceable emission limits, to 



11  lower their emissions to below the threshold, in the rule, 



12  or below specific applicability sections of the rule.  



13      Q.   And do you -- do you have a -- did you have a 



14  redline on that?



15      A.   I -- I do.  And I'm sorry that the slide is so 



16  busy, but it describes the new requirement as outlined in 



17  our draft proposal.  So it specifically addresses the 



18  requests to add a process by which new areas can be 



19  incorporated under the rule.  That's identified in A 1 and 



20  establishes that the notice of proposed rulemaking shall 



21  be published no less than 180 days before the sources in 



22  the affected areas will become subject.  And that the 



23  proposed rulemaking shall forward -- shall follow the 



24  Board's rulemaking procedures at 20.1.1.301 NMAC.  And 



25  requires the Department to list areas of -- those areas of 
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 1  the state that the Department proposes to incorporate into 



 2  this part, and the date upon which those sources and the 



 3  areas will become subject.  



 4           And the proposal will also include proposed 



 5  implementation dates, which is important, as we're 



 6  bringing new sources under the -- under Part 50.  We need 



 7  to identify what those implementation dates would be.  So 



 8  we are in general agreement with those -- with those 



 9  requests.  



10           We also added a requirement that the rulemaking 



11  pursuant to this section shall be limited to consideration 



12  of only those proposed changes.  And we also added a 



13  requirement if a source becomes subject to the Part 



14  upon -- based upon its potential to emit, all requirements 



15  of the Part that apply to the source are effective unless 



16  the source obtains a permit to limit its emissions to 



17  below those applicability thresholds either in the Part or 



18  in the specific subsections of applicability.



19      Q.   Okay.  Thank you.  So do you want to move to 



20  Section 20.2.50.3?  



21      A.   Sure.  Yeah, this section specifically identifies 



22  the statute that provides the authority for Part 50.  As I 



23  mentioned, it's under -- found in the enabling statute in 



24  the Air Quality Control Act.  And we received no comments 



25  on that section.
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 1      Q.   Okay.  And -- excuse me.  Can you describe 



 2  sections 20.2.50.4 through 6 and the revisions to those 



 3  sections?



 4      A.   Sure.  So these cover duration effective date and 



 5  objective.  We did make changes to the rule to address 



 6  those -- the comments that we received; specifically in 



 7  the effective date.  We updated the date to 2022.  We 



 8  added the term "compression" within the objective section.  



 9  We did not agree to clarify the term natural gas 



10  transmission in the objective section, but we don't object 



11  to its inclusion.



12      Q.   Okay.  Do you want to -- can you move to the next 



13  slide?  There you go.  Okay.  So this shows our changes to 



14  those sections, correct?



15      A.   Yes.  This slide shows the changes that I just 



16  described.



17      Q.   Okay.  And then, can you discuss Sections 



18  20.2.50.8 through 12, as the required sections?



19      A.   Yes.  These are all required sections under the 



20  New Mexico State's Records Act.  And so we did not receive 



21  any specific comments on this section.



22      Q.   Okay.  Thank you.  



23      A.   Sure.  Thank you.  



24           MS. KATZ:  That's all the questions we have on 



25  that topic.
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 1           HEARING OFFICER ORTH:  Okay.  Let me ask if there 



 2  will be questions from the others.  Ms. Fox?



 3           MS. FOX:  None, Madam Hearing Officer.  Thank 



 4  you.



 5           HEARING OFFICER ORTH:  Thank you.  Let's see.  



 6  Mr. Jaynes or Professor Pacyniak?  



 7           MR. JAYNES:  We have no questions, Madam Hearing 



 8  Officer.  



 9           HEARING OFFICER ORTH:  Thank you.  Mr. Nykiel?  



10           MR. NYKIEL:  No questions.  Thank you.  



11           HEARING OFFICER ORTH:  All right.  Mr. De 



12  Saillan?  



13           MR. DE SAILLAN:  No questions.  Thank you.



14           HEARING OFFICER ORTH:  Thank you.  Mr. Hiser?  



15           MR. HISER:  I do have a question, Madam Hearing 



16  Officer.  



17    REBUTTAL CROSS-EXAMINATION OF ELIZABETH BISBEY-KUEHN



18  BY MR. HISER:



19      Q.   Ms. Kuehn, I was wondering if you could put back 



20  up the -- I can't remember exactly the number, but I think 



21  it's 20.2.50.8.  It was the comment that you received 



22  about natural gas transmission that you said you didn't 



23  have an objection to.  And maybe -- there we go.  I think 



24  it was in the objective maybe.  Let's see.  Where is it?  



25  Yeah, objective.  
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 1           Was the purpose of that comment, as you 



 2  understand it, to try to clarify the -- on the oil side as 



 3  opposed to the natural gas side, that the scope of this 



 4  was not meant to include oil that was in the pipeline?  



 5  The transmission pipeline.  Let me be clear.



 6      A.   I'm not understanding the question.  I'm sorry.



 7      Q.   Oh.  I was asking if you -- if you understood 



 8  what the purpose of the addition of natural gas from a 



 9  transmission would be?



10      A.   Yes, I agree.



11      Q.   That was my only question.  I guess I should ask 



12  a second one.  I'm sorry, Madam Hearing Officer.  



13           Do you agree that you're not trying to cover oil 



14  transmission pipelines in the coverage of this rule at the 



15  present time?



16      A.   We are not trying to include oil transmission 



17  pipelines under the coverage of the rule.



18           MR. HISER:  Okay.  Thank you.  Appreciate it.  



19           HEARING OFFICER ORTH:  Thank you.  Mr. Rose?  



20           MR. ROSE:  No questions, Madam Hearing Officer.  



21           HEARING OFFICER ORTH:  All right.  Mr. Janoe?



22           MR. JANOE:  No questions.



23           HEARING OFFICER ORTH:  Thank you.  Mr. Butzier?



24           MR. BUTZIER:  No questions.  And thank you, Madam 



25  Hearing Officer, for continuing to make progress this 
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 1  evening.  



 2           HEARING OFFICER ORTH:  Ms. Gutierrez?



 3           MS. GUTIERREZ:  No questions, Madam Hearing 



 4  Officer.  



 5           HEARING OFFICER ORTH:  Thank you.  



 6  Mr. Colclasure?



 7           MR. COLCLASURE:  No questions.  Thank you.



 8           HEARING OFFICER ORTH:  And I don't know if we 



 9  have Ms. Witherspoon.  



10           All right.  We're going to turn to the Board 



11  members in the event they have questions.  While I'm doing 



12  that, if you are an attendee with a question, please reach 



13  out through the Chat or by reaching out to Pam Jones at 



14  (505) 660-4305.  



15           Madam Chair, do you have questions of Ms. Kuehn 



16  on this topic?  



17           CHAIRPERSON SUINA:  Madam Hearing Officer, I 



18  don't have any questions at this time.  Thank you.



19           HEARING OFFICER ORTH:  Thank you.  Vice-Chair 



20  Trujillo-Davis?



21           VICE-CHAIR TRUJILLO-DAVIS:  I do not have any 



22  questions at this time.  Thank you.



23           HEARING OFFICER ORTH:  Thank you.  Member Cates?



24           BOARD MEMBER CATES:  No questions.  Appreciate 



25  the testimony.  
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 1           HEARING OFFICER ORTH:  Thank you.  Member Bitzer?



 2           BOARD MEMBER BITZER:  No questions.  Thank you.



 3           HEARING OFFICER ORTH:  Thank you.  Member Garcia?



 4           BOARD MEMBER GARCIA:  No questions.  Thank you. 



 5           HEARING OFFICER ORTH:  Thank you.  And Member 



 6  Honker?



 7           BOARD MEMBER HONKER:  I have no questions.



 8           HEARING OFFICER ORTH:  Thank you.  I don't 



 9  imagine the question from Mr. Hiser prompted any redirect, 



10  Ms. Katz, but if I'm wrong, let me know.



11           MS. KATZ:  No redirect.  Thanks.  



12           HEARING OFFICER ORTH:  All right.  Thank you very 



13  much, Ms. Kuehn.  I feel better about making a little bit 



14  more use of the day.  And I don't imagine we have anything 



15  we could do, you know, in ten minutes, so -- unless you 



16  have an idea.



17           MS. KATZ:  Well, I believe Mr. Smitherman was on 



18  this -- was going to testify on this topic.  



19           HEARING OFFICER ORTH:  On this topic.  Okay.  



20  Good.  So do we have Mr. Smitherman with us, Mr. Hiser?



21           MR. HISER:  We do.



22           HEARING OFFICER ORTH:  Terrific.  Mr. Smitherman, 



23  if you can join us.  Oh, I need to make you a panelist 



24  first.  There you are. 



25           Mr. Smitherman, if you would please raise your 
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 1  right hand.  Do you swear or affirm to tell the truth?



 2           MR. SMITHERMAN:  I do.



 3           HEARING OFFICER ORTH:  Thank you very much.  Your 



 4  voice is coming out loud and clear.  Go ahead, Mr. Hiser.



 5                      JOHN SMITHERMAN,



 6       having been first duly sworn or affirmed, was examined 



 7       and testified as follows:



 8            DIRECT EXAMINATION OF JOHN SMITHERMAN



 9  BY MR. HISER:



10      Q.   Mr. Smitherman, can you please state your name 



11  for the record and spell it for the court reporter?  



12      A.   Certainly.  John Smitherman, J-O-H-N, 



13  S-M-I-T-H-E-R-M-A-N.



14      Q.   Can you discuss what your involvement is in this 



15  proceeding?



16      A.   Certainly.  I am currently a senior adviser to 



17  the New Mexico Oil and Gas Association.  I mostly deal 



18  with regulatory matters and I have been instrumental in 



19  coordinating NMOGA's efforts to respond to this 



20  rulemaking.



21      Q.   Is NMOGA Exhibit No. 29 an accurate copy of your 



22  resume?



23      A.   It is.



24      Q.   Can you please state your qualifications and 



25  background as they relate to your participation in this 
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 1  hearing?



 2      A.   Certainly.  Would it be acceptable to share my 



 3  screen?  



 4      Q.   I see the Hearing Officer is working her magic.  



 5      A.   Of course that assumes that I can successfully 



 6  share my screen once given permission.



 7      Q.   She believes that you should be able to click 



 8  share now.  



 9      A.   Okay.  Okay.



10      Q.   We can now see your -- we are seeing your 



11  background.  



12      A.   Lovely.  Thank you very much.  I'm a petroleum 



13  engineer.  I earned a Bachelors in Engineering degree in 



14  1980.  And I worked for an oil and gas upstream 



15  exploration and production company for, roughly, 40 years; 



16  mostly in operational roles:  production engineer, did a 



17  little reservoir engineering, but worked up through 



18  operational engineering, operations management, general 



19  management and executive management, all with the focus of 



20  operations and operations data management.  



21           So I bring that experience to the table, if you 



22  will.  I kind of know, in essence, how things work.  I've 



23  got extensive experience in Southeast New Mexico.  Our 



24  company had very, very large acreage position in that part 



25  of the state.
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 1      Q.   Thank you.  Do NMOGA Exhibits A1 and 41 reflect 



 2  your direct and rebuttal technical testimony in this 



 3  matter?



 4      A.   Yes, they do.



 5      Q.   Do you wish to make any modifications to Exhibits 



 6  A1 or 41?



 7      A.   Not that I recall.



 8      Q.   And have you prepared a summary of your direct 



 9  and rebuttal testimony -- which is very short tonight, 



10  because we're only talking about one little section?  



11      A.   It is.  Thank goodness it's short.  It's late 



12  already.  And I have.



13      Q.   And do you adopt your written direct and rebuttal 



14  testimony for purposes of this hearing, as your testimony?



15      A.   Yes, I do.  Thank you.



16      Q.   Thank you.  



17           What were the comments that you made concerning 



18  the scope provision of 20.2.50.2 and what were the 



19  concerns that you were trying to bring out?



20      A.   Certainly.  First of all, I'm assuming that the 



21  counties that are going to be included in the scope of 



22  this new Part are going to be DoÃ±a Ana, Eddy, Lea, 



23  Sandoval, San Juan and Valencia.  I'm not really going to 



24  talk about the technical and legal bases for those.  I'm 



25  just stating that that's what I believe.  
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 1           More importantly, what I'd like to touch on -- 



 2  and I'm glad Ms. Kuehn has mentioned this already, is that 



 3  there needs to be a process in the future if areas or 



 4  counties are added to this rule, that somehow they meet a 



 5  criteria in the future, and are added to the rule, that 



 6  there needs to be a public process to understand that 



 7  the -- to give the public an opportunity to challenge and 



 8  understand how those criteria have been met, and that 



 9  adding those counties is, in fact, the appropriate thing 



10  to do.  



11           And perhaps more importantly to me, as a former 



12  executive in an oil and gas company is, we need to have 



13  time to transition.  Just like this rule has today given 



14  operators some time to transition from where we are today, 



15  to comply with the rules that this -- this regulatory 



16  process will eventually end up with, we need those same 



17  considerations if another area is to be added in the 



18  future.  And I was very pleased to hear Ms. Kuehn say that 



19  NMED supports both of those two concepts.



20      Q.   Do you have anything else you'd like to add about 



21  this or is NMOGA satisfied with the adopted change 



22  language that Ms. Kuehn presented today?



23      A.   To the degree I understood it properly, yes.  In 



24  fact, I think it sounded like that it is -- it conforms to 



25  NMOGA's suggested redline, and perhaps that was responsive 
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 1  to our suggestion.



 2      Q.   At least everything except perhaps the county 



 3  list; is that correct?



 4      A.   Good point.



 5      Q.   Okay.  Thank you.  



 6           MR. HISER:  That completes the testimony of 



 7  Mr. Smitherman on the scope.  



 8           HEARING OFFICER ORTH:  Thank you very much, 



 9  Mr. Hiser and Mr. Smitherman.  



10           Ms. Katz, do you have any questions of 



11  Mr. Smitherman?  



12           MS. KATZ:  I do not, Madam Hearing Officer.  



13           HEARING OFFICER ORTH:  All right.  Ms. Fox?  



14           MS. FOX:  No, Madam Hearing Officer.  Thank you. 



15           HEARING OFFICER ORTH:  Thank you.  Let's see.  



16  Mr. Jaynes or Professor Pacyniak?



17           MR. JAYNES:  No questions, Madam Hearing Officer.  



18           HEARING OFFICER ORTH:  All right.  Mr. Nykiel?



19           MR. NYKIEL:  No, thank you.



20           HEARING OFFICER ORTH:  All right.  Mr. de 



21  Saillan?



22           MR. DE SAILLAN:  No questions.  Thank you. 



23           HEARING OFFICER ORTH:  Thank you.  Mr. Rose?  



24           MR. ROSE:  No objection to any -- I have nothing, 



25  no questions.  Excuse me, Madam Hearing Officer.  
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 1           HEARING OFFICER ORTH:  All right.  Mr. Janoe?



 2           MR. JANOE:  No questions.  



 3           HEARING OFFICER ORTH:  Thank you.  Mr. Butzier?



 4           MR. BUTZIER:  No questions.  Thank you.



 5           HEARING OFFICER ORTH:  Ms. Gutierrez?



 6           MS. GUTIERREZ:  No questions.  Sorry, I couldn't 



 7  get to unmute.



 8           HEARING OFFICER ORTH:  All right.  And 



 9  Mr. Colclasure?



10           MR. COLCLASURE:  No questions, Madam Hearing 



11  Officer.



12           HEARING OFFICER ORTH:  All right.  I'm going to 



13  turn to the Board members to see if they have any 



14  questions.  In the meantime, if you are an attendee and 



15  have a question of Mr. Smitherman, please reach out in the 



16  Chat.  



17           EXAMINATION BY THE BOARD OF JOHN SMITHERMAN



18           HEARING OFFICER ORTH:  Madam Chair, do you have a 



19  question of Mr. Smitherman?



20           CHAIRPERSON SUINA:  Not at this time.  Thank you, 



21  Madam Hearing Officer.



22           HEARING OFFICER ORTH:  Thank you.  Vice-Chair 



23  Trujillo-Davis?  



24           VICE-CHAIR TRUJILLO-DAVIS:  None at this time.  



25  Thank you.  
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 1           HEARING OFFICER ORTH:  Thank you.  Member Cates?



 2           BOARD MEMBER CATES:  No questions.  Thanks.  



 3           HEARING OFFICER ORTH:  Thank you. Member Bitzer?



 4           BOARD MEMBER BITZER:  No questions.  Thank you. 



 5           HEARING OFFICER ORTH:  Thank you.  Member Garcia?



 6           BOARD MEMBER GARCIA:  One quick question, please.  



 7  So, just so I understand, so that I'm clear, this 



 8  testimony you gave is basically saying that you proposed 



 9  some amendments to the rule, and the Department agreed to 



10  those amendments; is that right?



11           MR. SMITHERMAN:  Yes, it is.  



12           BOARD MEMBER GARCIA:  Okay.  Thank you.  That's 



13  all.



14           MR. SMITHERMAN:  Thank you.



15           HEARING OFFICER ORTH:  All right.  Member Honker?  



16           MEMBER HONKER:  No questions.  



17           HEARING OFFICER ORTH:  All right.  Thank you all 



18  very much.  Mr. Hiser, are we completed then with 



19  Mr. Smitherman this evening?



20           MR. HISER:  We are completed with Mr. Smitherman 



21  at the end of this evening.  Thank you.  



22           HEARING OFFICER ORTH:  All right.  Thank you very 



23  much.  I'm delighted we've snuck up on 6:00 there.



24           MS. KATZ:  Madam Hearing Officer, Mr. Davis from 



25  IPANM also had some testimony on this scope topic, and I 





                                                                     635



 1  don't know if Mr. Rose wants to weigh in on whether 



 2  Mr. Davis is available and wants to put that testimony on 



 3  or if we need to delay that.



 4           HEARING OFFICER ORTH:  Let me see.



 5           MR. ROSE:  I would prefer to delay it.  I haven't 



 6  talked to him about whether he's available to testify, so 



 7  I couldn't represent that he is, so...



 8           HEARING OFFICER ORTH:  All right.



 9           MR. ROSE:  But his testimony is pretty much 



10  limited to the same extent Mr. Smitherman's is, so it 



11  shouldn't take much time to finish.  It's just I don't 



12  know if he's available right now and prepared to do this.  



13           HEARING OFFICER ORTH:  Okay.  Tell me his first 



14  name.  I'm not sure if he's an attendee or not.



15           MR. ROSE:  He was signing on, Ryan Davis.



16           HEARING OFFICER ORTH:  Yeah, Ryan Davis.  I'll 



17  make him a panelist right now.  Mr. Davis, can you hear 



18  me?



19           MR. DAVIS:  Yes, I can hear you.  Can you hear 



20  me?  



21           HEARING OFFICER ORTH:  Yes.  Would you be 



22  prepared to go forward so we can bundle up this topic?



23           MR. DAVIS:  Yes, Madam Hearing Officer.



24           HEARING OFFICER ORTH:  Terrific.  Do you have 



25  slides?
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 1           MR. DAVIS:  I do not.  



 2           HEARING OFFICER ORTH:  All right.  If you would 



 3  please raise your right hand.  Do you swear or affirm to 



 4  tell the truth?  



 5           MR. DAVIS:  I do.



 6           HEARING OFFICER ORTH:  Thank you.  Mr. Rose?  



 7                    JEFFREY "RYAN" DAVIS,



 8       having been first duly sworn or affirmed, was examined 



 9       and testified as follows:



10          DIRECT EXAMINATION OF JEFFREY RYAN DAVIS



11  BY MR. ROSE:



12      Q.   Mr. Davis, could you please state your full name 



13  for the record?



14      A.   My name is Jeffrey Ryan Davis; I go by Ryan.



15      Q.   And with whom are you employed?



16      A.   I'm employed by Merrion Oil and Gas in 



17  Farmington, New Mexico.



18      Q.   And in what capacity are you employed?



19      A.   I am the Operations Manager for Merrion.



20      Q.   Could you give the Board a brief description of 



21  your educational and work background?



22      A.   Yes.  I've got a Bachelor's of Science in 



23  Mechanical Engineering from New Mexico Institute of Mining 



24  and Technology.  I have worked for Merrion since obtaining 



25  my degree.  I've worked for the company approximately 13 
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 1  years.  Worked as the production engineer initially and 



 2  worked my way up into operations management, where I 



 3  oversee all of our operated properties through the 



 4  Rockies, including New Mexico.



 5      Q.   And do you hold a position with IPANM?



 6      A.   I do.  Well, I am currently the past president of 



 7  the Independent Petroleum Association of New Mexico.  I 



 8  just recently handed that off at our annual meeting 



 9  earlier this month.



10      Q.   And did you prepare written direct and rebuttal 



11  testimony in this proceeding?



12      A.   Yes, sir, I did.



13      Q.   And if we were to ask you the questions in your 



14  written -- prefiled written direct and rebuttal testimony, 



15  would you give us the same answer under oath today that 



16  you did in writing?



17      A.   Yes, sir.



18           MR. ROSE:  Madam Hearing Officer, we would 



19  move -- it's IPANM Exhibits 2 -- and let me see.  That's 



20  his direct testimony and his rebuttal -- I'll find it 



21  here.  His rebuttal is Exhibit 10.  I'd offer those into 



22  evidence.  



23           HEARING OFFICER ORTH:  I don't remember 



24  objections to IPANM exhibits, but I'll pause for a moment 



25  in the event anyone would like to speak up.  
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 1           All right.  The exhibits are admitted.  



 2           (IPANM Exhibit 2 and IPANM Rebuttal Exhibit 10 



 3  received into evidence at this time.)



 4      Q.   (BY MR. ROSE)  Mr. Davis, did you hear the 



 5  testimony from NMED and from NMOGA with respect to the 



 6  scope provision?



 7      A.   Yes, I did.



 8      Q.   Okay.  And could you -- does -- does the changes 



 9  that the Department proposed, do they -- are they 



10  responsive to your comments in your direct and rebuttal 



11  testimony?



12      A.   Yes.  I believe they address the majority of the 



13  concerns that we put forward in direct testimony and 



14  rebuttal.  I would say, as NMOGA mentioned, the only 



15  exception would be the inclusion of Chaves and Rio Arriba 



16  Counties when they listed the counties applicable.



17      Q.   Mr. Davis, I have no further questions.  



18           MR. ROSE:  Madam Hearing Officer, Mr. Davis is 



19  available for cross-exam.  



20           HEARING OFFICER ORTH:  Thank you.  Ms. Katz, do 



21  you have any questions?  



22           MS. KATZ:  Thank you, Madam Hearing Officer.  I 



23  just have one question.  



24          CROSS-EXAMINATION OF JEFFREY "RYAN" DAVIS



25  BY MS. KATZ:
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 1      Q.   Just to clarify:  Mr. Davis, I believe in your 



 2  direct testimony, at least in the redline that was 



 3  submitted with that testimony, you were proposing that 



 4  there be a process to remove counties from the rule.  And 



 5  I -- and I'm just wondering if that is -- if you were 



 6  withdrawing that, or you're fine with just what the 



 7  Department has now proposed based on what NMOGA -- NMOGA's 



 8  revisions were?



 9      A.   Ms. Katz, I appreciate you bringing that up.  You 



10  know, that was definitely a concern.  We did not see any 



11  off ramp in the provisions, so that was something that we 



12  had put forward.  I think at this point we are comfortable 



13  with -- with the revisions that the Department has put 



14  forth.



15           MS. KATZ:  Okay.  Thank you very much, Mr. Davis. 



16           HEARING OFFICER ORTH:  Thank you.  Ms. Fox, any 



17  questions?



18           MS. FOX:  No questions, Madam Hearing Officer.  



19  Thank you. 



20           HEARING OFFICER ORTH:  Thank you.  Mr. Jaynes or 



21  Professor Pacyniak?  



22           MR. JAYNES:  No questions.  Thank you.  



23           HEARING OFFICER ORTH:  Thank you.  Mr. Nykiel?



24           MR. NYKIEL:  No questions.  Thank you.



25           HEARING OFFICER ORTH:  Thank you.  Mr. de 





                                                                     640



 1  Saillan?



 2           MR. DE SAILLAN:  No questions.  Thank you.  



 3           HEARING OFFICER ORTH:  Thank you.  Mr. Hiser?  



 4           MR. CURTIS:  This is Brandon Curtis.  I have no 



 5  questions, Madam Hearing Officer.



 6           HEARING OFFICER ORTH:  Thank you.  Mr. Janoe?  



 7           MR. JANOE:  No questions.  Thank you.  



 8           HEARING OFFICER ORTH:  Thank you.  Mr. Butzier?



 9           MR. BUTZIER:  No questions.  Thank you.



10           HEARING OFFICER ORTH:  Thank you.  Ms. Gutierrez?  



11           MS. GUTIERREZ:  No questions.  Thank you. 



12           HEARING OFFICER ORTH:  Thank you.  



13  Mr. Colclasure?



14           MR. COLCLASURE:  No questions, Madam Hearing 



15  Officer.



16           HEARING OFFICER ORTH:  All right.  Thank you.  



17  I'm going to turn to the Board in the event they have 



18  questions.  In the meantime, if you're an attendee and 



19  have a question, please reach out through the Chat.  



20           Madam Chair?  



21           CHAIRPERSON SUINA:  I have no questions at this 



22  time, Madam Hearing Officer.  Thank you.  



23           HEARING OFFICER ORTH:  Thank you. Vice-Chair 



24  Trujillo-Davis?



25           VICE-CHAIR TRUJILLO-DAVIS:  I have no questions 
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 1  at this time.  Thank you. 



 2           HEARING OFFICER ORTH:  Thank you.  Member Cates?  



 3           BOARD MEMBER CATES:  No questions.  Thanks for 



 4  the testimony.



 5           HEARING OFFICER ORTH:  Thank you.  Member Bitzer?



 6           BOARD MEMBER BITZER:  No questions.  Thank you.  



 7           HEARING OFFICER ORTH:  Thank you.  Member Garcia?  



 8           MEMBER GARCIA:  No questions.  Thank you.



 9           HEARING OFFICER ORTH:  Thank you.  And Member 



10  Honker?  



11           BOARD MEMBER HONKER:  No questions.  Thank you. 



12           HEARING OFFICER ORTH:  Thank you very much, all 



13  of you.  I believe then, Mr. Rose, that there's no reason 



14  not to thank Mr. Davis for his testimony and complete the 



15  testimony for the day.



16           MR. ROSE:  Madam Hearing Officer, we'll certainly 



17  see Mr. Davis later, just not today.



18           HEARING OFFICER ORTH:  All right.  Thank you so 



19  much.  Thank you all.  We'll adjourn for the evening and 



20  we'll see you tomorrow morning at 9 when we will begin 



21  with economic analysis testimony.  Thank you.  



22           MR. CURTIS:  Madam Hearing Officer, can I ask one 



23  quick question?  This is Brandon Curtis on behalf of 



24  NMOGA.  Would be it possible to try and identify the 



25  topics that are upcoming the next two days so we can 
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 1  prepare our witnesses?  



 2           HEARING OFFICER ORTH:  Ms. Katz, I think you're 



 3  the best person to answer that.



 4           MS. KATZ:  I can try to give my estimation, but 



 5  it's going to depend on how long these topics take.  So I 



 6  think we shouldn't have a problem getting through the 



 7  economic -- the economic analysis tomorrow, the small 



 8  business facility definition and requirements.  So those 



 9  are Topics 5 and 6.  



10           Now we've been -- we'll be jumping down to -- and 



11  then -- excuse me.  So I think we will need to have, I 



12  guess, was it Mr. Hernandez at some point tomorrow.  We'll 



13  need to have EDF's modeling witness, Ms. Thompson, provide 



14  her rebuttal testimony on the model.  And so, then we'll 



15  have -- then we'll be on Topic 21, which is the 



16  definitions; 22, which is the applicability of the rule.  



17           So I guess it's hard to know how long the 



18  economics and the small business facilities might take.  



19  I'm expecting them to take at least all of the morning and 



20  probably into some of the afternoon.  And then the -- so, 



21  you know, 21 and 22, you know, there are several witnesses 



22  on those topics, both direct and rebuttal, so...  But 



23  those -- those seem foreseeable -- could come up.  



24  Possibly Topic 23, 24.  



25           When we're getting to engines, that Topic 24, 
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 1  that's a big topic and so I would think if we're getting 



 2  to that and it's toward the end of the day, we're going to 



 3  want to bump that off until the following day.  So, sorry, 



 4  I can't give any more on that.



 5           HEARING OFFICER:  All right.  Well, thank you.  



 6           And Professor Pacyniak, if you -- oh, you 



 7  disappeared.  I thought maybe you were on screen.  If you 



 8  would just like to text me with Mr. Hernandez's 



 9  availability, that's fine.  



10           PROFESSOR PACYNIAK:  Okay.  Yes, I will do that.  



11  Thank you very much.  And I -- and I -- actually, I 



12  confirmed with him that we apparently made an error in 



13  providing his availability, so tomorrow he's actually 



14  available in the afternoon and not available in the 



15  morning, which I think might make it easier for him to be 



16  able to fit the schedule tomorrow that you-all have 



17  outlined.  



18           HEARING OFFICER ORTH:  All right.  That's a good 



19  fit.  Thank you.  



20           All right.  Thank you, all.  See you in the 



21  morning.  Good night.



22           (Proceedings concluded September 21st at 



23  6:10 p.m.)



24           



25                              
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