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Kieling, John, NMENV 

From: Joni Arends [jarends@nuclearactive.org] 


Sent: Friday, September 04, 2009 5: 11 PM 


To: Kieling, John, NMENV; Sheri Kotowski; Rhgilkeson@aol.com; marian naranjo Marian Naranjo 


Subject: Summary of our comments 


Mr. Kieling, 

We have emailed four sets of comments to the NMED July 6,2009 revised draft permit for LANL. They are: 


1. General comments CCNS-EVEMG f comments 9-4-09.doc 
2. Part 6 - EVEMG-CCNS f Part 6 9-4-09.doc 
3. Parts 9, 10 and 11 - CCNS-EVEMG-Gilkeson Parts 9, 10, 11 9-4-09.doc 
4. Forseeable future use - CCNS-EVEMG foreseeable future.doc 

We will be sending more comments about Section 2.10 "Preparedness and Prevention" with an Attachment, and Attachment 
D "Contingency Plan." We will also be sending the Part 6 Attachments I, 2 and 3 and a Parts 9, 10 and 11 Attachment after 
our technical difficulties are resolved. 

Please confirm that you received these comments. 

Joni Arends, Executive Director 
Concerned Citizens for Nuclear Safety 
107 Cienega Street 
Santa Fe, New Mexico 87501 
Tel (505) 986-1973 
Fax (505) 986-0997 
jarends@nuclearactive.org 

Sheri Kotowski, Lead Organizer 
Embudo Valley Environmental Monitoring Group 
P. O. Box 291 
Dixon, NM 87527 
Tel (505) 579-4076 
serit@cybermesa.com 

This inbound email has been scanned by the MessageLabs Email Security System. 
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Kieling, John, NMENV 

From: Joni Arends [jarends@nuclearactive.orgj 
Sent: Friday, September 04, 20094:29 PM 
To: Kieling. John, NMENV; Sheri Kotowski; Rhgilkeson@aol.com; marian naranjo Marian Naranjo 
Subject: CCNS-EVEMG-Gilkeson Comments Parts 9, 10, 11 

Attachments: CCNS-EVEMG-Gilkeson Parts 9, 10, 11 9-4-09.doc 

CCNS-EVEMG-Gilkes 
on Parts 9, 1... 

Mr. Kieling, 
Please find at~ached the comments of CCNS-EVEMG-Gilkeson about Parts 9, 10 and 11 to the 
NMED July 6, 2009 revised draft for LANL. 

Please confirm that you received these comments. 

Joni Arends, Executive Director 
Concerned Citizens for Nuclear 
107 Street 
Santa Fe, New Mexico 87501 
Tel (505) 986-1973 
Fax (505) 986-0997 
www.nuclearactive.org 
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Kieling, John, NMENV 

From: Joni Arends [jarends@nuclearactive.orgj 
Sent: Friday, September 04, 20094:47 PM 
To: Kieling, John, NMENV; Sheri Kotowski; Rhgilkeson@aol.com; marian naranjo Marian Naranjo 
Subject: CCNS-EVEMG Comments Parts 6 

Attachments: EVEMG-CCNS f Part 6 9-4-09.doc 

::VEMG-CCNS f Part 
69-4-09.doc ... 

Mr. Kiel ir:g, 
P:ease find at~ached the comments of CCNS and EVEMG about Part 6 to the NMED ~uly 6, 2009 
revised draf~ for LANL. 

Please confirm ~hat you received these COI1lcllents. Thank you. 

Joni Arends, Executive Director 
Concerned Citizens for Nuc:ear Safety 
107 Cienega Street 
Santa Fe, New Mexico 87501 
Tel (50 ) 986-1973 
Fax (505 ) 9 8 6 - 0 9 97 
www.nuc:earactive.org 
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Kieling, John, NMENV 

From: Joni Arends Uarends@nuclearactive.orgj 
Sent: Friday, September 04, 20094:50 PM 
To: Kieling, John, NMENV; Sheri Kotowski; Rhgilkeson@aol.com; marian naranjo Marian Naranjo 
Subject: CCNS-EVEMG General Comments 

Attachments: CCNS-EVEMG f comments 9-4-09.doc 

CCNS-EVEMG f 
omments 9-4-09.d .. 

Mr. 
Please find attached the general comments of CCNS and EVEMG to the NMED July 6, 2009 
revised draft for LANL. We I re some technical difficulties today, and 
will send the three attachments to Part 6 soon. 

Please confirm that you received these comments. Thar.k you. 

Joni Arends, Executive Director 
Concerned Citizens for Nuclear Safety 
107 Cienega Street 
Santa Fe, New Mexico 87501 
Tel (505) 986-1973 
Fax (505) 986-09 
www.nuclearactive.org 
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September 4, 2009 

Bye-mail to:john.kieling@state.nm.us 

John E. Kieling, Program Manager 
Hazardous Waste Bureau - New Mexico Environment Department 
2905 Rodeo Park Drive East, Building 1 
Santa Fe, New Mexico 87505-6303 

Re: 	 Public Comments about July 6, 2009 revised draft Hazardous Waste Permit for 
Facility: Los Alamos National Laboratory (LANL) 
Facility Owner and Co-Operator: US. Department of Energy (DOE) 
Facility Co-Operator: Los Alamos National Security, LLC (LANS) 
EPA ID No.: NM0899910515 
Request for Hearing 

Dear Mr. Kieling: 

Concerned Citizens for Nuclear Safety (CCNS) and the Embudo Valley Environmental 
Monitoring Group (EVEMG) make the following public comments about the July 6, 2009 
revised draft Hazardous Waste Permit for Los Alamos National Laboratory (LANL). 

CCNS is a non-governmental organization which formed in 1988 to voice citizen 
concerns about the transportation of nuclear waste from Los Alamos National 
Laboratory (LANL) to the then proposed Waste Isolation Pilot Plant (WIPP). For the 
past 21 years, CCNS has been devoted to its mission to protect all living beings and the 
environment from the effects ofradioactive and other hazardous materials now and in the future. 
Since the Cerro Grande fire in May 2000, CCNS has addressed the water contamination 
problems at LANL and their impacts on regional drinking water supplies. 

The Embudo Valley Environmental Monitoring Group (EVEMG) is a non-governmental 
organization that formed in 2003 to address community concerns about the risks 
generated by the Cerro Grande Fire. As downwind neighbors to Los Alamos National 
Laboratory (LANL), EVEMG focuses on air emissions generated by LANL activities and 
their relationship to public and environmental health and safety. EVEMG conducts 
independent citizen based air monitoring, and has worked collaboratively with NMED, 
LANL Oversight Bureau in soil, produce and surface water sampling throughout the 
Embudo watershed. In 2004 we worked with the Community Radiation Monitoring 
Group to bring an Emergency Preparedness Forum to Dixon, New Mexico that 
involved presentations on emergency preparedness by over 10 State, County, Local and 
Tribal agencies and was attended by over 100 people. This forum was instrumental in 
the laying the groundwork for the Department of Homeland Security, Area 3 Regional 
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Emergency Exercise. As traditional land-based communities, we view healthy air, land 
and water as critical in providing local stability and security. 

CCNS and EVEMG make three requests: 

1. In order to protect human health and the environment, NMED must deny the 
permit; and 
2. If NMED does not deny the permit, then we request a public hearing. 
3. Prior to any public hearing, we request negotiations to resolve the many issues 
raised in these comments, as well as by the Permittees and other Interested Parties. 

Request for Public Hearing and Negotiations. For the reasons that follow, CCNS and 
EVEMG request a public hearing on the draft RCRA permit for LANL. Further, and 
prior to any notice of public hearing, pursuant to §20A.1.901.A.4 NMAC, CCNS and 
EVEMG request that NMED, Permittees, CCNS, Gilkeson and other interested parties 
conduct negotiations to attempt to resolve issues related to the draft permit prior to a 
hearing. CCNS and EVEMG believe that the other Interested Parties, Permittees and 
NMED would agree with some of the concerns and objections raised in the following 
comments and that a revised draft permit could be developed prior to the public 
hearing. 

Alternative Dispute Resolution (ADR). CCNS and EVEMG request that the 
negotiations are conducted under the purview of Governor Richardson's Alternative 
Dispute Resolution Executive Order. Executive Order 2005-047. We request that a 
representative from the NMED Office of Public Facilitation or ADR Council facilitate 
the negotiations. 

CCNS and EVEMG request that NMED fully consider all the comments and issue a 
revised draft permit before proceeding to a public hearing. 

CCNS and EVEMG wish to extend our gratitude to NMED, the Permittees and all the 
participating parties; Santa Clara Pueblo, Pueblo de San Ildefonso, Nuclear Watch New Mexico, 
Southwest Research and Information Center, National Resource Defense Council and 
Consultants, for their participation in this open, meaningful and respectful process of 40 days of 
negotiations. Sitting at the table together was a good practice at relationship building, 
cooperation and communication. Through this lengthy and sometimes extremely difficult 
process we accomplished much. We applaud NMED for the opportunity to continue the 
ongoing process to resolve the issues of concern in order to be more protective of human health 
and the environment. 

1. We incorporate by reference our previous public comments submitted about the August 
2007 draft NMED Hazardous Waste Permit for LANL. EVEMG submitted comments to NMED 
by email on January 11, 2008. The CCNS I Gilkeson comments were submitted by email on 
February 1, 2008. 
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2. As you know, CCNS and EVEMG participated in 40 days of negotiations about the 
August 2007 draft NMED permit for LANL between August 2008 and June 2009. CCNS and 
EVEMG made a good faith effort to work to resolve issues. 

3. On June 25, 2009 the Department of Energy (DOE) Inspector General released the 
report, "Fire Protection Deficiencies at Los Alamos National Laboratory/' which documents 
over 800 violations of fire protection requirements. 

"The failure to correct fire deficiencies increased the risk of injury or loss of life. Further, 
there are increased risks associated with fire-related events, such as the release of hazardous or 
radiological materiaL If such an event were to occur, not only would the safety and health of 
employees and the public be impacted but he environment could be damaged as well." 

The report was not specific as to what sites were involved, but we understand that the 
plutonium facility, located at T A-55 and a site to be regulated under the permit were under the 
investigation. EVEMG and CCNS sent a letter to Inspector General Freidman requesting specific 
information as to whether the permitted units were involved. 

4. Neither CCNS nor EVEMG could in good faith represent our communities and sign the 
stipulation on June **,2009. The on-going violations of the basic requirements of site 
management in order to "manage" % million pounds of hazardous waste annually precluded 
us from signing on to broader agreements with the draft permit. 

5. Many of our issues remain unresolved and we make comments below. These comments 
address the: 
a. Information Repository (1.) 

At this time, internal meetings are taking place at Northern New Mexico College in Espanola, 
New Mexico. These meetings involve the Technical Capabilities Expert, Director of the 
Engineering Department the Chair of Math and Sciences/Co-Director of the University Center 
and the President of Northern New Mexico College. These talks are taking place in order to 
pull together assets at the college to make the PhysicaljVirtuallnformation Repository a reality 
at the ideal location in an institute of higher learning in the setting of Northern New Mexico. 
The next steps are to set up a meeting with NMED and LANL and the College to discuss the 
details of the Repository., 

b. expanded email notification, See other comments. 
c. Section 2.10: Prevention and Preparedness, Attachment D, the Contingency Plan. 

We have worked for many days, weeks and months putting together comments and 
documentation on this part of the draft Permit. As you know, human health and environmental 
safety have lead our concerns throughout this process. Just before noon, on September 4, during 
a building lightning and thunderstorm, EVEMG's computer crashed taking our comments with 
it. At this point it has not been determined the extent of the damage. We respectfully request to 
be allowed to submit our comments after the 5 PM September 4, 2009 deadline. 

d. Part 6: Open Burning. We have made a substantial number of comments for Part 6: 
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Open Burning. The recent sampling and analytical results of dioxin/ furans - and ecotoxic 
analysis? - has suggested language changes, in. For that reason we have attached our Part 6 
comments to these comments. 
e. Reserved Part: Open Detonation. 

NMED must require a timetable for permit application submittal for the interim status 00 
units. 

An excerpt from the LANL 2007 ESR Report is pasted below 

5. D Detonation and Burning of Explosives 
LANL tests explosives by detonating them at firing sites operated by the Dynamic and Energetic Materials Division and the 
Hydrodynamic Experiments Division .. LANL maintains records that include the type of explosives used and other material 
expended at each site, . The Data Supplement Table.S4-11 (on the included compact disc) summarizes the amounts of expended 
materials for the last five years. LANL also burns scrap and waste explosives because of treatment requirements and safety 
concerns.. In 2007, LANL burned roughly 12,000 kilograms of high explosives .. An assessment of the ambient impacts of high­
explosives testing (DOE 1999) indicates no adverse air-quality impacts. (page 119) 

12,000 kilograms =26,400 pounds 

"An assessment of the ambient impacts of high-explosives testing (DOE 1999) indicates no adverse air-quality 
impacts," 

What does the above statement mean and the statement does not address air quality impacts from open burning? 

Bob Gilkeson 

e. Part 9: Closure 
f. Part 10: Post Closure 
g. Part 11: Corrective Action 

h. seismic - GREAT UNCERTAINTY IN SEISMIC HAZARD AT THE 

LOS ALAMOS NATIONAL LABORATORY 


Need to update this part. CMRR investigation, etc. 


Major seismic issues are outstanding at the Los Alamos National Laboratory and the 
Defense Nuclear Facilities Safety Board issued a report on December 22, 2006 that 
increased the energy released from a seismic event by about 50 %. There is great 
uncertainty about the seismic hazard because of the failure of DOE to do the necessary 
studies. NMED must use their omnibus power to require evidence of surface motion tp 
be one of the factors. 

This great uncertainty is described in the 2007 Final Report - Update OfThe Probabilistic 
Seismic Hazard Analysis And Development ofSeismic Design Ground Motions At The Los 
Alamos National Laboratory (PSHA) (URS, May 25, 2007). 

• 	 The PSHA identifed the need to recalculate the seizmic hazard using the latest 
versions of the NGA ground motion attenuation relationshipsl The new calculations 
have not been performed. 

• 	 There is new awareness of the importance of the Pajarito fault system to the LANL 
seismic hazard but important field studies for detailed mapping and displacement 
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measurements along this fault have not been performed. The field studies are 
essential to understand seismic danger to LANL operations. 

• 	 For LANL, DOE has poor knowledge of the fundamental seismic property known as 
Kappa. The PSHA finds that kappa is a key parameter in assessing the hazard at 
LANL but that there has been a failure to establish and operate a seismographic 
network at LANL to acquire the data necessary to determine accurate measurement 
of kappa. The measurement of kappa will require upgrades to the seismic network 
and measurements for a period of many years. 

• 	 There is poor knowledge of the seimic properties of dacite and dacite is the rock of 
primary concern for seismic danger beneath many of the LANL facilities that 
manage hazardous and radionuclide materials including the pld facility where 
plutonium pits are manufactured and the new plutonium pit facility that is under 
construction. Measurement of the seismic properties of the dacite requires deep 
borings at each of these facilities but there are no plans for these borings. 

• 	 There is poor knowledge of the distribution of dacite and basalt below the 
Laboratory facility. The PSHA assumes that only dacite is present below LANL 
whereas the extensive drilling for the LANL Hydrogeologic Workplan established 
that basalt is the major rock below LANL. The PSHA failed to use any information 
from the LANL Hydrogeologic Workplan. 

NMED must require DOE to perform the necessary studies to understand the seismic 
danger for safe management of hazardous materials and hazardous wastes at LANL. 

i. integration between the March 1, 2006 Order on Consent between NMED and 
DOEjLANL and the Hazardous Waste Permit. The lack of integration between the two creates 
inconsistencies which are detrimental to public health and the environment. 
j. lack of compliance with public participation requirements for regulated units - early, 
often, continuous and meaningful contact with the public 
k. reasonable foreseeable future use of water and the T A-50 groundwater discharge permit 
process 
L Closure Plans. We have not had an opportunity to review the closure plans for the 26 
permitted units. Therefore, we reserve the right to submit comments about the plan. 

Our main concern is the fact that there is no requirement to sample and clean the entire 
space before closure. The revised permit allows for an arbitrary height of 11 foot for sampling 
and cleanup. In some cases, the permitted units are within larger rooms or buildings. In order 
to protect human health and the environment, we urge NMED to require the Permittees to 
sample the entire room or building. Permitted units are located in buildings that have been 
used for many different purposes over the years, including beryllium work. There have been 
several incidents at Lawrence Livermore National Laboratory where workers were exposed to 
beryllium during closure operations, in particular from hanging light fixtures in industrial type 
rooms. NMED must take a precautionary approach and add permit language that the entire 
room or building must be sampled before closure may begin. 

should we go down this route? Or say we want to work to narrow the issues prior to a 
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hearing? 

A. NMED MUST DENY THE PERMIT 

NMED must deny the permit for the following reasons: 

1. LANL operations have created a "substantial adverse environmental impact," as 
defined in the New Mexico Hazardous Waste Act (NM HWA). Hazardous and toxic, as 
well as radioactive, contamination has been transported through surface water and to 
ground water, both on and off the LANL site, 

2. In May 2002, NMED made a "Determination of an Imminent and Substantial 
Endangerment to Human Health and the Environment" for LANL. NM HWA, NMSA 
§§ 74-4-10.1. NMED withdrew its determination based on lengthy negotiations with the 
Permittees. The public was excluded from the negotiations. We declare that the 
determination of an "imminent and substantial endangerment" still exists at LANL as a 
result of current and legacy operations. Examples include: 

a. The Cerro Grande fire occurred eight years ago and some of the highest 
concentrations of radionuclides and other toxic and hazardous contaminants have been 
transported through the canyon systems to the Rio Grande. For example, contaminants 
have been found in surface water, including PCBs at 25,000 times the human health 
standard; 

b. Contaminants have been found in the regional aquifer, including hexavalent 
chromium at eight times the New Mexico Water Quality Commission standard and four 
times the EPA standard. Although the Permittees discovered the contamination in 
January 2004, we still don't know the nature, extent and direction of the plume; 

c. There is no reliable groundwater-monitoring network as required by RCRA, 
DOE Orders and standard industry practice. 

d. Major seismic issues are outstanding. The Defense Nuclear Facilities Safety 
Board (DNFSB) reported a 50% increase in the magnitude of a potential seismic event at 
LANL. 

e. DOE plans to expand plutonium pit production at LANL. Complex 
Transformation Supplemental PElS, DOEjEIS-0236-S4. Environmental justice issues 
have not been properly addressed at LANL. The minority population in the region of 
influence (ROI), a 50-mile radius from LANL, is 57 percent within the census tracts 
containing LANL. Id., p. 57. The low-income population in the ROI is 9.3 percent. Id. 
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f. The purpose of the NM HWA is lito help ensure the maintenance of the quality 
of the state's environment; to confer optimum health, safety, comfort and economic and 
social well-being on its inhabitants; and to protect the proper utilization of its lands." 
NMAC 74-4-2. The Hazardous Waste Bureau is charge with implementing the HWA. 
By issuing a final permit for LANL, NMED is not fulfilling the purpose of the HWA. 

g. There are long-standing patterns and practices which hinder compliance with 
applicable laws, regulations and standards at LANL. 

There are too many uncertainties about the water and soil contamination at LANL to 
allow them to continue operations with hazardous materials. NMED must therefore 
deny the permit. 

Thank you for your careful consideration of our comments. 

Sincerely, 

Joni Arends, Executive Director Sheri Kotowski, Lead Organizer 
Concerned Citizens for Nuclear Safety Embudo Valley Environmental Monitoring Group 
107 Cienega Street P. O. Box 291 
Santa Fe, NM 87501 Dixon, NM 87527 
(505) 986-1973 (505) 579-4076 
jarends@nuclearactive.org serit@cybermesa.com 

Enclosures: 

Attachment 1 Part 6: Open Burning 
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Kieling, John, NMENV 

From: Joni Arends [jarends@nuclearactive.orgj 
Sent: Friday, September 04,20094:50 PM 
To: Kieling, John, NMENV; Sheri Kotowski; Rhgilkeson@aol.com; marian naranjo Marian Naranjo 
Subject: CCNS-EVEMG General Comments 

Attachments: CCNS-EVEMG f comments 9-4-09.doc 

CCNS-EVEMG f 
.omments 9-4-09.d.. 

Mr. 
Please find attached ~he 
revised draft permit for 
will send t.he three attachments 

~'Je' re 
to Part 6 soon. 

some 
~he NMED 

technical diffiC".llties 
6, 2009 

and 

Please confirm that you received these comments. Tha:1k you. 

Joni Arends, Executive 
Concerned Ci~izens for 
10 
Santa Fe, 
Tel (505) 
Fax (505) 

Street. 
New Mexico 8 
986-1973 
986-0997 

www.nuclearact.ive.org 

Director 
Nuclear Sa 

501 

1 



September 4, 2009 

Bye-mail to: )Q!:!!h!~!ill~~~~~ 

John E. Kieling, Program Manager 
Hazardous Waste Bureau - New Mexico Environment Department 
2905 Rodeo Park Drive East, Building 1 
Santa Fe, New Mexico 87505-6303 

Re: 	 Public Comments about July 6, 2009 revised draft Hazardous Waste Permit for 
Facility: Los Alamos National Laboratory (LANL) 
Facility Owner and Co-Operator: u.s. Department of Energy (DOE) 
Facility Co-Operator: Los Alamos National Security, LLC (LANS) 
EPA ID No.: NM0899910515 
Request for Hearing 

Dear Mr. Kieling: 

Concerned Citizens for Nuclear Safety (CCNS) and the Embudo Valley Environmental 
Monitoring Group (EVEMG) make the following public comments about the July 6, 2009 
revised draft Hazardous Waste Permit for Los Alamos National Laboratory (LANL). 

CCNS is a non-governmental organization which formed in 1988 to voice citizen 
concerns about the transportation of nuclear waste from Los Alamos National 
Laboratory (LANL) to the then proposed Waste Isolation Pilot Plant (WIPP). For the 
past 21 years, CCNS has been devoted to its mission to protect all living beings and the 
environment from the effects ofradioactive and other hazardous materials now and in the future. 
Since the Cerro Grande fire in May 2000, CCNS has addressed the water contamination 
problems at LANL and their impacts on regional drinking water supplies. 

The Embudo Valley Environmental Monitoring Group (EVEMG) is a non-governmental 
organization that formed in 2003 to address community concerns about the risks 
generated by the Cerro Grande Fire. As downwind neighbors to Los Alamos National 
Laboratory (LANL), EVEMG focuses on air emissions generated by LANL activities and 
their relationship to public and environmental health and safety. EVEMG conducts 
independent citizen based air monitoring, and has worked collaboratively with NMED, 
LANL Oversight Bureau in soit produce and surface water sampling throughout the 
Embudo watershed. In 2004 we worked with the Community Radiation Monitoring 
Group to bring an Emergency Preparedness Forum to Dixon, New Mexico that 
involved presentations on emergency preparedness by over 10 State, County, Local and 
Tribal agencies and was attended by over 100 people. This forum was instrumental in 
the laying the groundwork for the Department of Homeland Security, Area 3 Regional 
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Emergency Exercise. As traditional land-based communities, we view healthy air, land 
and water as critical in providing local stability and security. 

CCNS and EVEMG make three requests: 

1. In order to protect human health and the environment, NMED must deny the 
permit; and 
2. If NMED does not deny the permit, then we request a public hearing. 
3. Prior to any public hearing, we request negotiations to resolve the many issues 
raised in these comments, as well as by the Permittees and other Interested Parties. 

Request for Public Hearing and Negotiations. For the reasons that follow, CCNS and 
EVEMG request a public hearing on the draft RCRA permit for LANL. Further, and 
prior to any notice of public hearing, pursuant to §20.4.1.901.A.4 NMAC, CCNS and 
EVEMG request that NMED, Permittees, CCNS, Gilkeson and other interested parties 
conduct negotiations to attempt to resolve issues related to the draft permit prior to a 
hearing. CCNS and EVEMG believe that the other Interested Parties, Permittees and 
NMED would agree with some of the concerns and objections raised in the following 
comments and that a revised draft permit could be developed prior to the public 
hearing. 

Alternative Dispute Resolution (ADR). CCNS and EVEMG request that the 
negotiations are conducted under the purview of Governor Richardson's Alternative 
Dispute Resolution Executive Order. Executive Order 2005-047. We request that a 
representative from the NMED Office of Public Facilitation or ADR Council facilitate 
the negotiations. 

CCNS and EVEMG request that NMED fully consider all the comments and issue a 
revised draft permit before proceeding to a public hearing. 

CCNS and EVEMG wish to extend our gratitude to NMED, the Permittees and all the 
participating parties; Santa Clara Pueblo, Pueblo de San Ildefonso, Nuclear Watch New Mexico, 
Southwest Research and Information Center, National Resource Defense Council and 
Consultants, for their participation in this open, meaningful and respectful process of 40 days of 
negotiations. Sitting at the table together was a good practice at relationship building, 
cooperation and communication. Through this lengthy and sometimes extremely difficult 
process we accomplished much. We applaud NMED for the opportunity to continue the 
ongoing process to resolve the issues of concern in order to be more protective of human health 
and the environment. 

1. We incorporate by reference our previous public comments submitted about the August 
2007 draft NMED Hazardous Waste Permit for LANL. EVEMG submitted comments to NMED 
by email on January 11, 2008. The CCNSjGilkeson comments were submitted by email on 
February 1, 2008. 
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2. As you know, CCNS and EVEMG participated in 40 days of negotiations about the 
August 2007 draft NMED permit for LANL between August 2008 and June 2009. CCNS and 
EVEMG made a good faith effort to work to resolve issues. 

3. On June 25,2009 the Department of Energy (DOE) Inspector General released the 
report, "Fire Protection Deficiencies at Los Alamos National Laboratory," which documents 
over 800 violations of fire protection requirements. 

"The failure to correct fire deficiencies increased the risk of injury or loss of life. Further, 
there are increased risks associated with fire-related events, such as the release of hazardous or 
radiological material. If such an event were to occur, not only would the safety and health of 
employees and the public be impacted but he environment could be damaged as well." 

The report was not specific as to what sites were involved, but we understand that the 
plutonium facility, located at TA-55 and a site to be regulated under the permit, were under the 
investigation. EVEMG and CCNS sent a letter to Inspector General Freidman requesting specific 
information as to whether the permitted units were involved. 

4. Neither CCNS nor EVEMG could in good faith represent our communities and sign the 
stipulation on June **, 2009. The on-going violations of the basic requirements of site 
management in order to "manage" million pounds of hazardous waste annually precluded 
us from signing on to broader agreements with the draft permit. 

5. Many of our issues remain unresolved and we make comments below. These comments 
address the: 
a. Information Repository (1.) 

At this time, internal meetings are taking place at Northern New Mexico College in Espanola, 
New Mexico. These meetings involve the Technical Capabilities Expert, Director of the 
Engineering Department, the Chair of Math and Sciences/Co-Director of the University Center 
and the President of Northern New Mexico College. These talks are taking place in order to 
pull together assets at the college to make the Physical/Virtual Information Repository a reality 
at the ideal location in an institute of higher learning in the setting of Northern New Mexico. 
The next steps are to set up a meeting with NMED and LANL and the College to discuss the 
details of the Repository., 

b. expanded email notification, See other comments. 
c. Section 2.10: Prevention and Preparedness, Attachment D, the Contingency Plan. 

We have worked for many days, weeks and months putting together comments and 
documentation on this part of the draft Permit. As you know, human health and environmental 
safety have lead our concerns throughout this process. Just before noon, on September 4, during 
a building lightning and thunderstorm, EVEMG's computer crashed taking our comments with 
it. At this point it has not been determined the extent of the damage. We respectfully request to 
be allowed to submit our comments after the 5 PM September 4, 2009 deadline. 

d. Part 6: Open Burning. We have made a substantial number of comments for Part 6: 
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Open Burning. The recent sampling and analytical results of dioxin/ furans - and ecotoxic 
analysis? - has suggested language changes, in. For that reason we have attached our Part 6 
comments to these comments. 
e. Reserved Part: Open Detonation. 

NMED must require a timetable for permit application submittal for the interim status OD 
units. 

An excerpt from the LANL 2007 ESR Report is pasted below 

5. D Detonation and Burning of Explosives 
LANL tests explosives by detonating them at firing sites operated by the Dynamic and Energetic Materials Division and the 
Hydrodynamic Experiments Division .. LANL maintains records that include the type of explosives used and other material 
expended at each site .. The Data Supplement Table.S4-11 (on the included compact disc) summarizes the amounts of expended 
materials for the last five years. LANL also burns scrap and waste explosives because of treatment requirements and safety 
concerns.. In 2007, LANL burned roughly 12,000 kilograms of high explosives .. An assessment of the ambient impacts of high­
explosives testing (DOE 1999) indicates no adverse air-quality impacts. (page 119) 

12,000 kilograms = 26,400 pounds 

"An assessment of the ambient impacts of high-explosives testing (DOE 1999) indicates no adverse air-quality 
impacts." 

What does the above statement mean and the statement does not address air quality impacts from open burning? 

Bob Gilkeson 

e. Part 9: Closure 
f. Part 10: Post Closure 
g. Part 11: Corrective Action 

h. seismic - GREAT UNCERTAINTY IN SEISMIC HAZARD AT THE 
LOS ALAMOS NATIONAL LABORATORY 

Need to update this part. CMRR investigation, etc. 

Major seismic issues are outstanding at the Los Alamos National Laboratory and the 
Defense Nuclear Facilities Safety Board issued a report on December 22, 2006 that 
increased the energy released from a seismic event by about 50 %. There is great 
uncertainty about the seismic hazard because of the failure of DOE to do the necessary 
studies. NMED must use their omnibus power to require evidence of surface motion tp 
be one of the factors. 

This great uncertainty is described in the 2007 Final Report - Update Of The Probabilistic 
Seismic Hazard Analysis And Development of Seismic Design Ground Motions At The Los 
Alamos National Laboratory (PSHA) (URS, May 25,2007). 

• 	 The PSHA identifed the need to recalculate the seizmic hazard using the latest 
versions of the NGA ground motion attenuation relationshipsl The new calculations 
have not been performed. 

• 	 There is new awareness of the importance of the Pajarito fault system to the LANL 
seismic hazard but important field studies for detailed mapping and displacement 
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measurements along this fault have not been performed. The field studies are 
essential to understand seismic danger to LANL operations. 

• 	 For LANL, DOE has poor knowledge of the fundamental seismic property known as 
Kappa. The PSHA finds that kappa is a key parameter in assessing the hazard at 
LANL but that there has been a failure to establish and operate a seismographic 
network at LANL to acquire the data necessary to determine accurate measurement 
of kappa. The measurement of kappa will require upgrades to the seismic network 
and measurements for a period of many years. 

• 	 There is poor knowledge of the seimic properties of dacite and dacite is the rock of 
primary concern for seismic danger beneath many of the LANL facilities that 
manage hazardous and radionuclide materials including the pld facility where 
plutonium pits are manufactured and the new plutonium pit facility that is under 
construction. Measurement of the seismic properties of the dacite requires deep 
borings at each of these facilities but there are no plans for these borings. 

• 	 There is poor knowledge of the distribution of dacite and basalt below the 
Laboratory facility. The PSHA assumes that only dacite is present below LANL 
whereas the extensive drilling for the LANL Hydrogeologic Workplan established 
that basalt is the major rock below LANL. The PSHA failed to use any information 
from the LANL Hydrogeologic Workplan. 

NMED must require DOE to perform the necessary studies to understand the seismic 
danger for safe management of hazardous materials and hazardous wastes at LANL. 

i. integration between the March I, 2006 Order on Consent between NMED and 
DOE/LANL and the Hazardous Waste Permit. The lack of integration between the two creates 
inconsistencies which are detrimental to public health and the environment. 
j. lack of compliance with public participation requirements for regulated units - early, 
often, continuous and meaningful contact with the public 
k. reasonable foreseeable future use of water and the TA-50 groundwater discharge permit 
process 
l. Closure Plans. We have not had an opportunity to review the closure plans for the 26 
permitted units. Therefore, we reserve the right to submit comments about the plan. 

Our main concern is the fact that there is no requirement to sample and clean the entire 
space before closure. The revised permit allows for an arbitrary height of 11 foot for sampling 
and cleanup. In some cases, the permitted units are within larger rooms or buildings. In order 
to protect human health and the environment, we urge NMED to require the Permittees to 
sample the entire room or building. Permitted units are located in buildings that have been 
used for many different purposes over the years, including beryllium work. There have been 
several incidents at Lawrence Livermore National Laboratory where workers were exposed to 
beryllium during closure operations, in particular from hanging light fixtures in industrial type 
rooms. NMED must take a precautionary approach and add permit language that the entire 
room or building must be sampled before closure may begin. 

should we go down this route? Or say we want to work to narrow the issues prior to a 
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hearing? 

A. NMED MUST DENY THE PERMIT 

NMED must deny the permit for the following reasons: 

1. LANL operations have created a "substantial adverse environmental impact," as 
defined in the New Mexico Hazardous Waste Act (NM HWA). Hazardous and toxic, as 
well as radioactive, contamination has been transported through surface water and to 
ground water, both on and off the LANL site, 

2. In May 2002, NMED made a "Determination of an Imminent and Substantial 
Endangerment to Human Health and the Environment" for LANL. NM HWA, NMSA 
§§ 74-4-10.1. NMED withdrew its determination based on lengthy negotiations with the 
Permittees. The public was excluded from the negotiations. We declare that the 
determination of an "imminent and substantial endangerment" still exists at LANL as a 
result of current and legacy operations. Examples include: 

a. The Cerro Grande fire occurred eight years ago and some of the highest 
concentrations of radionuclides and other toxic and hazardous contaminants have been 
transported through the canyon systems to the Rio Grande. For example, contaminants 
have been found in surface water, including PCBs at 25,000 times the human health 
standard; 

b. Contaminants have been found in the regional aquifer, including hexavalent 
chromium at eight times the New Mexico Water Quality Commission standard and four 
times the EPA standard. Although the Permittees discovered the contamination in 
January 2004, we still don't know the nature, extent and direction of the plume; 

c. There is no reliable groundwater-monitoring network as required by RCRA, 
DOE Orders and standard industry practice. 

d. Major seismic issues are outstanding. The Defense Nuclear Facilities Safety 
Board (DNFSB) reported a 50% increase in the magnitude of a potential seismic event at 
LANL. 

e. DOE plans to expand plutonium pit production at LANL. Complex 
Transformation Supplemental PElS, DOE/EIS-0236-S4. Environmental justice issues 
have not been properly addressed at LANL. The minority population in the region of 
influence (ROI), a 50-mile radius from LANL, is 57 percent within the census tracts 
containing LANL. Id., p. 57. The low-income population in the ROI is 9.3 percent. Id. 
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f. The purpose of the NM HWA is 1/ to help ensure the maintenance of the quality 
of the state's environment; to confer optimum health, safety, comfort and economic and 
social well-being on its inhabitants; and to protect the proper utilization of its lands." 
NMAC 74-4-2. The Hazardous Waste Bureau is charge with implementing the HWA. 
By issuing a final permit for LANL, NMED is not fulfilling the purpose of the HWA. 

g. There are long-standing patterns and practices which hinder compliance with 
applicable laws, regulations and standards at LANL. 

There are too many uncertainties about the water and soil contamination at LANL to 
allow them to continue operations with hazardous materials. NMED must therefore 
deny the permit. 

Thank you for your careful consideration of our comments. 

Sincerely, 

Joni Arends, Executive Director Sheri Kotowski, Lead Organizer 
Concerned Citizens for Nuclear Safety Embudo Valley Environmental Monitoring Group 
107 Cienega Street P. O. Box 291 
Santa Fe, NM 87501 Dixon, NM 87527 
(505) 986-1973 (505) 579-4076 
jarends@nuclearactive.org serit@cybermesa.com 

Enclosures: 

Attachment 1 Part 6: Open Burning 
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... . 

Kieling, John, NMENV 

From: Joni Arends [jarends@nuclearactive.org] 
Sent: Friday, September 04, 2009 5:00 PM 
To: Kieling, John, NMENV; Sheri Kotowski; marian naranjo Marian Naranjo; Rhgilkeson@aol.com 
Subject: comments 

Attachments: CCNS-EVEMG foreseeable future. doc 

CCNS-EVEMG 
'oreseeable future... 

Joni Arends, Execu~ive Direc~or 

Concerned Cit zens for Nuclear Sa 
107 Street 
Santa Fe, New Mexico 87501 
Tel (505) 986-1973 
Fax ( 05) 986-0997 
www.nuclearactive.org 
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