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1 HEARI NG OFFI CER ORTH: Ckay. Good nmorning. M 1 process follow ng the close of the record.
2 name is Felicia Oth; I'mthe Hearing O ficer appointed by 2 If you are curious about where we are in the
3 the Environnental |nprovenent Board to conduct a hearing 3 process and it's unclear fromthe webpage, please reach
4 in this matter. It's a Petition for Rul emaki ng docketed 4 out to the Board's Administrator, Panela Jones, whose
5 by the Board Administrator and as EIB 21-27, related to 5 contact information is on the web page. The hearing is
6 air pollutants, which are ozone precursors. The hearing 6 structured to provide both for -- let's see. Menber
7 will be conducted in accordance with the Board's 7 Cates, please nute yourself.
8 rul emaki ng procedures, which you can find in Section 8 The hearing is structured to provide for both
9 20.1.1 of the New Mexi co Administrative Code. 9 technical testinony and nontechnical public comrent every
10 We have Board nenbers present, so let ne 10 day. There are currently 29 opportunities to offer public
11 introduce them before | go any further. Menber Suina: |Is 11 comment at 9 a.m, except today, 1:00 p.m and 5 p.m each
12 there. Good norning, Madam Chair. 12 day of the hearing. |If you would like to identify a day
13 CHAI RPERSON SUI NA:  Good nor ni ng. 13 and time during which | can call on you to offer public
14 HEARI NG OFFI CER ORTH. We have Vice Chair Davis 14 comment, please send an enmil to Pam Jones and |et her
15 you see on the screen. W have -- do we have Menber Cates 15 know when you'd |ike to speak. Public comrent can only be
16 BOARD MEMBER CATES: Here, yes. 16 offered once, so please collect your thoughts before you
17 HEARI NG OFFI CER ORTH: Yes. Good norning, Menber 17 begin, and is limted to five mnutes. |In the event the
18 Cates. 18 statenents you would like to share with the Board woul d
19 BOARD MEMBER CATES: Thank you. 19 exceed five minutes, please put those statenents in
20 HEARI NG OFFI CER ORTH. Menber Bitzer, | think was 20 witing. There are no page limts on witten public
21 just speaking with us. There's Menber Bitzer waving. 21 coment, and the Board will consider all of it inits
22 Menber Duval, | knowis with us. Menber Duval. Menber 22 deliberations. Witten public comment nust be received
23 CGarcia , there you are. Good norning. And Menber Honker, 23 before we adjourn the hearing; again, likely on Cctober
24 | know you're on. 24 1st. So please, please get your witten public coments
25 BOARD MEMBER HONKER:  Good nor ni ng. 25 in before then.
22 24
1 HEARI NG OFFI CER ORTH. Good norning. W also 1 In addition to nontechnical public coment, we
2 have the Board Administrator, whomyou will hear me 2 have, | believe it's 59 technical w tnesses being
3 referring to quite a bit. There, she's waving. Her name 3 presented by the parties. And the parties' representatives
4 is Panmela Jones and she will be a primary contact for a 4 have generally agreed that the Board would find it nost
5 1ot of youin a couple of different ways I'Il nention 5 hel pful to hear as nuch as practicable, that testinony by
6 shortly. And we have Board Counsel Karla Sol oria. 6 topic. Now, that won't be possible conpletely; that is to
7 MS. SOCLORIA:  Good norni ng. 7 say based on witness availability, for exanple, and other
8 HEARI NG OFFI CER ORTH: Good norning. Al right. 8 factors, but a lot of the testinony in this matter will
9 W al so have -- we have a nunber of parties in this 9 cone in by topic, neaning we won't hear fromeach party
10 matter; about a dozen, and many, nany |awyers representing 10 all at once in order.
11 those parties. |'Il ask for appearances in a little bit. 11 It remains one transcript. That entire
12 | need to nmake some comments first about the case, the 12 transcript will be considered and obviously in the
13 virtual platformwe're on, and our process. 13 post-hearing process, the parties will be able to make
14 So all docunents in this case, including the 14 their argunents and lay out their evidence anywhere from
15 rul emeking petition, entries of appearance, direct and 15 that -- fromthat transcript.
16 rebuttal testinony, exhibits, motions, public coment 16 Speaki ng of the transcript, our court reporter
17 received at least as of this nmorning, all of those 17 today is Theresa DuBois. Because the transcript is the
18 docunents can be found on the EIB webpage and in 18 official record of this proceeding, it is inmportant that
19 particular on the page that is titled Docketed Matters. 19 she be able to hear everyone. And she has been invited to
20 As additional pleadings are filed or conments 20 speak up at any tinme in the event she is struggling to
21 subnmitted, that will also be posted. The Board will be 21 hear soneone, and we may have to ask you to repeat
22 hearing a lot of evidence and argunent on this petition 22 sonething if she -- if she didn't hear it the first tine.
23 and no decision will be made any tine soon. W expect the 23 | have hit the record button, and eventually the
24 evidentiary hearing to last two weeks. Hoping to end on 24 recording may be available, for exanple, on a -- on the
25 Cctober 1st. And there will be a nultiweek post-hearing 25 Board's webpage or another channel, but, again, it's not
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1 the official record; the transcript is. So, although, we 1 Jones and | will be trading off on the host duties
2 have a lot of folks to hear fromevery day, we wll 2 throughout this hearing. That is the only place that your
3 generally take one norning break of about 15 m nutes, one 3 Chat will go. Please do not put anything in that Chat
4 lunch break, which may or may not be an hour, and one 4 that is not about, for exanple, platformtechnol ogy. The
5 afternoon break. The end of the day is a little nore 5 Chat will not be saved or recorded. It's certainly not
6 fluid. It depends in part on how nuch public comrent is 6 neant for any kind of public coment, which nust cone in
7 offered in the 5:00 session. It depends al so on whet her 7 either orally or in witing to the Administrator.
8 it's possible to wap up a particular technical w tness 8 Board nenbers and party representatives have been
9 before we break for the day. So that's a little fluid. 9 given a nunber to text in the event of serious technical
10 Let ne say a few words about the platform It is 10 difficulties. Attendees may comunicate with a text to
11 true a couple of weeks ago, the Board Administrator did 11 Pam Jones. Let ne give you that nunber: (505) 660-4305.
12 put on the EIB calendar a link to the hearing in this 12 Wth so many people on the platform | will
13 matter. And those links -- that |ink, excuse ne, was 13 encourage those fol ks, other than the court reporter and
14 replaced with a different link for each day of the hearing 14 the Board nmenbers to turn on their video only when they
15 on the cal endar, and was certainly there this norning when 15 are speaking. And if you can, please avoid the virtual
16 everyone wanted to check in. It was driven by the fact 16 backgrounds, which as the court reporter has noted, can
17 that -- the change in the link prior to this nmorning was 17 interfere with the audio.
18 driven by the fact that it was inportant to set this event 18 Today, we take public coment sessions at 1 and
19 up as Cisco WbEx event rather than a C sco WbEx neeting. 19 5 p.m W expect to be hearing opening statenents and
20 And having said that, | tried to remve any requirenent 20 sone testinony, particularly fromthe Environnment
21 for registration or passwords. |ldeally, you could just 21 Department in support of their petition. W' re working
22 click on the link for that day's hearing and get to us 22 froma spreadsheet in which the parties have agreed to the
23 directly. | had some folks try it this norning and it 23 general order of the topics here. That will definitely --
24 worked for them Having said that, we didn't want the 24 could definitely change as we go on, again, based on
25 original link to lead nerely to an error nessage. So the 25 witness availability, but we may well be hearing on ozone
26 28
1 Departnment's CIOis sitting in the neeting that the 1 formation, ozone nonitoring, stakeholder outreach, to
2 original link would take you to, with the information to 2 begin with. So I'mgoing to ask for appearances, Counsel.
3 join us here on this link. And if soneone actually 3 Not every norning, but this nmorning. And on that note,
4 calendared the original link, it will be very easy for 4 again, lots of Board nenbers, lots of |awyers and ot her
5 themto see the information that would allow themto join 5 party representatives. Having called for your appearances
6 us here. 6 at the beginning of this hearing, | amnot going to ask
7 So the Board nmenbers and party representatives 7 you to announce when you are coming or going. | turned
8 have joined as panelists and can control their own sound 8 off attention tracking. As far as |'mconcerned, if
9 and video. Wtnesses will becone panelists when they are 9 you're on the platform you're on the platform And if
10 called upon to testify. No one will be nmade a presenter, 10 you're not on the platform you're not on the platform
11 neani ng you can share your screen, until it is necessary 11 The drawback there, obviously, is that if I call on you
12 to assign that role. And just know that I can only 12 for any questions to cross-examine a witness and you're
13 have -- | can only assign the presenter role to one person 13 not in attendance, that tine will have passed. W won't
14 at a tinme. See, |'mnmaking M. Baca a panelist. 14 be recalling witnesses. And once again, if you are not on
15 And | awyers and party representatives, if you 15 the platformand it is a serious technical energency --
16 woul d, please do what a few of you have done this norning; 16 technol ogi cal erergency, please text me and we'll work
17 in the event you have any trouble with the panelists' link 17 through that.
18 or panelists' invitation, join as an attendee. Let ne 18 So Ms. Katz, if you would, I'mgoing to call you
19 know sonehow t hat you've joined as an attendee and | 19 roughly in the order with one exception -- roughly in the
20 will -- 1 will redesignate you. 20 order in which we prepared the service list. M. Katz,
21 The remaining folks on the platformare attendees 21 pl ease.
22 and will be unnuted as necessary in order to make public 22 MBS. KATZ: Thank you, Madam Hearing O ficer.
23 comment at the appropriate tinme. You will see that the 23 Good norning, Madam Chair, menbers of the Board: Lara
24 Chat function, which is in your lower right-hand corner, 24 Katz on behal f of the New Mexi co Environnment Departnent.
25 has been configured to allow only Chat with the host. Pam |25 | have with ne today ny col |l eague Andrew Knight, also with
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1 the Department. Thank you. 1 Association of New Mexico and |'mhere all by nyself.
2 HEARI NG OFFI CER ORTH: Thank you very nuch. 2 HEARI NG OFFI CER ORTH:  All right. M. Janoe?
3 Ms. Fox. 3 MR JANCE: CGood norning, Madam Hearing Oficer,
4 MS. FOX: Good norning, Madam Hearing O ficer, 4 Madam Chair and nenbers of the Board. M nane is Scott
5 Madam Chair, nenbers of the Board. M nane is Tannis Fox, 5 Janoe; |'mhere on behalf of Oxy USA, Inc.
6 with Western Environmental Law Center. |'m here today 6 HEARI NG OFFI CER ORTH:  Thank you.
7 with ny co-counsel David Baake, and we represent nine 7 M. Holmstead or M. Swift?
8 clients today throughout the hearing, whomwe're referring 8 MR BUTZIER: Good norning, Madam Heari ng
9 to by shorthand as "Clean Air Advocates." Thank you. 9 Oficer. This is Stuart Butzier, of the Mddrall Sperling
10 HEARI NG OFFI CER ORTH: Thank you. Ms. Paranhos? 10 Santa Fe Office, representing GCA. Al so Gas Conpressor
11 MS. PARANHCS: Good norning, Madam Hearing 11 Association is the formal nane. Whit Swift, who you
12 O ficer, Madam Chair, nenbers of the Board. Elizabeth 12 invited to speak, is one of our co-counsel, with the
13 Paranhos here this norning on behal f of the Environnental 13 national law firmof Bracewell, LLP. And I'malso
14 Defense Fund. 14 acconpani ed by ny partner, Christina Sheehan, fromthe
15 HEARI NG OFFI CER ORTH: Thank you. M. Jaynes and 15 Al buquerque of fice of Mdrall Sperling.
16 the others on behalf of Center for Civic Policy and NAVA 16 HEARI NG OFFI CER ORTH:  Good nor ni ng.
17 MR. JAYNES: Good norning, Madam Hearing O ficer. 17 Ms. Cutierrez.
18 Dani el Jaynes with University of New Mexico on behal f of 18 MS. GUTI ERREZ: Good norning, Madam Hearing
19 Center for Civic Policy and NAVA Education Project. And | 19 Oficer, Madam Chair, and the Board nenbers and ot her
20 have Gabe Pacyni ak, Travis Shimanek and Keifer Johnson 20 parties. M name is Ana Gutierrez, with Hogan Lovells,
21 here with me today. 21 and I'mrepresenting Kinder Mrgan in these hearings.
22 HEARI NG OFFI CER ORTH: Thank you very mnuch. 22 HEARI NG OFFI CER ORTH:  Thank you. The Conmerci al
23 National Park Service. Is Ms. Devore with us? 23 Disposal G oup?
24 MS5. DEVORE: H . Lisa Devore with the National 24 MR, NEUVANN:  Good norning, Madam Chair. |'m
25 Park Service, and I'lIl turn off ny virtual background in a 25 sorry, Madam Hearing Officer, this is Chris Neumann with
30 32
1 few mnutes here. Thank you. 1 Geenberg Traurig. And with me are Casey Shpall and G eg
2 HEARI NG OFFI CER ORTH: Al right. Thank you. 2 Tan, Matthias Sayer of NGL Energy Partners and this is
3 WIdEarth Guardi ans, do we have M. Timmons or M. Nykiel? 3 Chris Colclasure, representing the Commercial Disposal
4 MR NYKI EL: Good norning, Madam Heari ng 4 G oup.
5 Oficer, Madam Chair, nenbers of the Board. M nane is 5 HEARI NG OFFI CER ORTH: Good norning. Let's see.
6 Matt Nykiel; |'mhere with Daniel Tinmons, ny co-counsel, 6 Do we have Ms. W therspoon on?
7 on behalf of WIdEarth Guardi ans. Thank you. 7 M5. W THERSPOON:  Yes. Good norning, Madam
8 HEARI NG OFFI CER ORTH:  Thank you very nuch. 8 Hearing O ficer, Madam Chair and the Board nenbers.
9 M. de Saillan. 9 Leslie Wtherspoon representing Sol ar Turbi nes.
10 MR. DE SAILLAN: Thank you. Good morning, 10 HEARI NG OFFI CER ORTH:  Good nor ni ng.
11 Madam Hearing O ficer, Madam Chair, nenbers of the Board. 11 | believe those are all of the parties who
12 I'm Charles de Saillan and |'mhere on behal f of the New 12 entered appearances and/or submtted a Notice of Intent to
13 Mexico Environnental Law Center. 13 present technical testinony. Let ne turn then to sone
14 HEARI NG OFFI CER ORTH:  Good morni ng. New Mexi co 14 motions or -- well, let me -- let me ask if other than the
15 G| and Gas Association, who you'll hear referred to as 15 notions and opening statenents, if any of the parties have
16 NMOGA t hroughout the hearing. 16 another natter that we would need to address before we
17 MR. HI SER  Good norning, Madam Hearing Officer, 17 begin taking testinony.
18 Madam Chair, Board menbers. This is Eric Hiser 18 All right. | hear nothing. Let's see. Wll, we
19 representing the New Mexico O | and Gas Association, or 19 have -- the Departnent filed two notions, one to strike
20 NMOGA. |'mhere with Brandon Curtis, also of ny office 20 the National Park Service NO or Notice of Intent and
21 and we have co-counsel as well, Dalva Moel | enberg. 21 another to strike the Solar Turbines NO. | did get
22 HEARI NG OFFI CER ORTH:  Thank you very nuch. 22 responses both fromthe National Park Service and from
23 M. Rose? 23 Sol ar Tur bi nes.
24 MR ROSE: Yes, Madam Hearing Officer, this is 24 The National Park Service repackaged, as appeared
25 Louis Rose on behal f of the Independent Petrol eum 25 to be the request fromthe Departnent -- repackaged their
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1 materials as part of a rebuttal NO. 1 the end of this hearing, | may or may not be asked to

2 And Ms. Katz, I'minclined to accept the rebuttal 2 conpile that, for exanple, in a report. The Board won't

3 NO and their planned testinony in that format. Wuld you 3 make that decision for a little bit.

4 have anything to add if that were ny plan? 4 But | think at this noment, it's premature and ny

5 MS. KATZ: No, Madam Hearing Officer, we agree 5 recommendati on woul d be that the Board disregards for the

6 with that decision. 6 nonment these comments throughout Exhibit B and Exhibit 47

7 HEARI NG OFFI CER ORTH. All right. Thank you. 7 because they're not, if you will, cited to testinony or to

8 Mwving then to Solar Turbines, | -- | understand that 8 exhibits just yet. That record will be nade as we go

9 there wasn't perfect conpliance with service, for exanple. 9 along. | think this sort of thing will cone in very handy
10 Although, | will note there hasn't been perfect conpliance 10 after the end of the record, but not just yet.

11 with the service list on behalf of a couple of parties. 11 So | don't know who woul d be speaking on behal f
12 And I"'minclined to accept -- provide Solar Turbines with 12 of NMOGA, but I'mwondering if we can get Exhibit B and
13 an opportunity to give the coments that they want to 13 Exhibit 47 without the commentary for now, understanding
14 give. And other than assuring that there aren't, if you 14 that at the end of the hearing this nmay be very useful.
15 will, surprises that, in fact, the testinony will stick 15 MR, H SER: Madam Hearing Officer, this is Eric
16 closely to what was submtted, |'mwondering if you had 16 Hiser on behalf of NMOGA. While | don't disagree, to sone
17 any other comment there. 17 extent, with where you are recomendi ng that we go, |
18 MS. KATZ: Thank you, Madam Hearing Oficer. The 18 don't believe that would be appropriate to renove this
19 Departnent doesn't object to Sol ar Turbines giving 19 exhibit. And the reason is that it's referred to
20 comment. | do believe, though, that the requirenments for 20 certainly in the testinony of a nunber of the NMOGA
21 submitting technical expert testinony were not conplied 21 witnesses, but also by a nunber of the other parties, and
22 with and that -- that's nmy concern is guarding that 22 so it is acritical part for the adm nistrative record
23 process. So if there's some way to have that presented in 23 because you cannot understand the testinony of the other
24 a different nanner, that would be fine. 24 parties. And so | think striking it is inappropriate.
25 HEARI NG OFFI CER ORTH: Okay. What |I'd like to do 25 | do think that we could leave it in for the
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1 is nmake sure that Ms. Wtherspoon understands that she'll 1 purposes of the redlines, and that we will then at the end

2 be invited to, you know, provide her comrent at the right 2 of this hearing, if you would be anenable to that, file an

3 tine. And to the extent we need to draw out a little nore 3 evidentiary version of it, which would cross-reference
4 qualification, for exanple, or you would have very 4 those pieces of it that have been properly shown to be

5 specific objections about a technical statement and 5 evidentiary, as opposed to a statenent of reasons for the

6 whether, for exanple, she was qualified to make it, 1'd 6 change. And then that coul d becone an evidentiary

7 like to address that at the time she's giving her 7 exhibit, which we would nove at that point, if that would

8 testinony. 8 be acceptable to you and the other parties.

9 MS. KATZ: That's sounds good, Madam Hearing 9 HEARI NG OFFI CER ORTH: | see your hand, Ms. Fox,
10 Oficer. Thank you. 10 but I'"'mgoing to talk a little bit further with M. Hiser.
11 HEARI NG OFFI CER ORTH. All right. Thank you. 11 So, M. Hiser, if I"'mgoing to recoomend that the Board
12 Let's see. There was Clean Air Advocate's nmotion to 12 disregard this comentary at this point, again, | would
13 strike the commentary in NMOGA's Exhibit B and Exhibit 47. 13 recommend that the Board |look at it after the hearing when
14 And here, let ne just offer -- | think the -- I'mjust 14 you've got record citations to it. But if I'mgoing to
15 | ooking, for exanple, right now at Exhibit 47. This is 15 recommend that they disregard this, and in ny mind there's
16 very close to sonething | would invite the parties to do 16 a distinction between what has been filed in the
17 at the end of the hearing. That is to say, in your, sort 17 adm nistrative record, which | don't feel | have the
18 of, closing argunents or your post-hearing subnmttal, tell 18 authority, for exanple, to destroy, if you will, or sinply
19 the Board what change you would like to nmake in each 19 renpve. | nean, it was filed, it's there.

20 section, and then identify the testinmony or exhibits that 20 Having said that, |'mwondering if it would be
21 supports each of those changes right belowit. 21 nore hel pful, again, knowing that it's there, it was filed
22 Those of you who have been through a triennial 22 on May 6th, 2021, to have a substitute B and a substitute
23 review hearing with me, and that's several of you, know 23 47, that could also be part of the record so that the

24 that | think that's the way it is easiest for the Board to 24 Board didn't have to go through the nental exercise of

25 follow every party's proposal. And | may or may not -- at 25 reading past it all.
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1 MR H SER:  Madam Hearing O ficer, obviously, 1 filedit's part of the underlying record proper. | am
2 we'll do as you direct, but to the extent that w tnesses 2 asking you to subnit the revised exhibits so that | don't
3 refer to, you know, the original docunent, that creates 3 have to continue to remnd the Board to disregard
4 problenms in the understanding of the expert testinony that 4 sonething that was filed nmaybe just a little too early.
5 is presented in direct and rebuttal. 5 MR H SER  Very well.
6 HEARI NG OFFI CER ORTH. Ms. Fox, do you have 6 HEARI NG OFFI CER ORTH:  Thank you very nuch.
7 something to add here? 7 M/ understanding is there was one other notion.
8 MS. FOX: Thank you, Madam Hearing Officer. | 8 It was filed yesterday, and was a notion to strike the
9 was going to neke the same suggestion that you just nude, 9 testinony of Professor Villa. Because that notion was
10 and that is that NMOGA file a substituted Appendix B and a 10 filed yesterday and UNM has not had -- excuse me -- Center
11 substituted Exhibit 47, for exactly the reason you stated. 11 for CGvic Policy and NAVA has not had an opportunity to
12 And that is, so that anybody | ooking at those exhibits 12 respond to it, and | think it's going to be a while before
13 doesn't have to nmake their way through the comments. 13 we get to Professor Villa's testinmony, inny mindit is
14 I think the extent to which this is an issue for 14 too early to address that notion this norning. Ckay.
15 NMOGA, it's an issue that it has brought on itself. And 15 Anything el se fromcounsel? |'mjust going to
16 it had an opportunity to cure with its rebuttal testinony, 16 pause for a noment. Anything else from counsel ?
17 because this objection, | did raise this objection during 17 MR, ROSE: Madam Hearing Officer?
18 our prehearing conference. And so | think the fact that 18 HEARI NG OFFI CER ORTH: M. Rose?
19 NMOGA's witnesses referred to Exhibit 7, and it's a prior 19 MR ROSE: W had identified earlier in this
20 Exhibit 7 that's going to be substituted, and a little bit 20 proceeding, | guess last week is earlier -- maybe it was
21 of a glitch there for the witnesses, | -- | think that 21 this week. There was -- about exhibits and testinony that
22 that, again, is sort of a problemthey brought on. And | 22 there was at |east a question about adnmitting testinony
23 think the record is much cleaner if they file a 23 and exhibits en nasse, w thout necessarily offering them
24 substituted Appendi x B and a substituted Exhibit 47, so 24 individually. W identified a nunber of exhibits and the
25 it's clear fromthe record that the commentary in those 25 testinony related to them W objected to -- and | don't
38 40
1 exhibits is struck. 1 know whether it's sonmething you want to address now or
2 HEARI NG OFFI CER ORTH: Ckay. Thank you for that. 2 after opening argunents or in the context of
3 M. Hser, if -- 1 really think it would serve the Board 3 admissibility, when those exhibits are being offered. It
4 to get your redline -- your proposed redline wthout the 4 may be prudent, because they all read -- all of the
5 commentary, that |I have to ask themto disregard. And 5 objections relate to a single point -- that maybe we
6 again, | think this will be terrific in about two nonths, 6 address those after we get to opening argunents, but
7 but | think it's premature now. 7 before testinony is offered. So | think that may be the
8 MR H SER  So, Madam Hearing Oficer, do you 8 npost prudent way to do it, but just wanted to alert you
9 want us to file a revision of the two exhibits, or do you 9 that that's still pending as well.
10 want us to file new exhibits? Because we need to preserve 10 HEARI NG OFFI CER ORTH:  Thank you very much for
11 page nunbers and other things like that. W sinply can't 11 that reminder. | do have that in ny short stack here
12 nove stuff because it will cause all the line nunbers to 12 surrounded by boxes and a short stack of docunents. | --
13 shift. 13 | did note that a nunber of the parties had no objection
14 HEARI NG OFFI CER ORTH. | see. So if you renove 14 to any of the exhibits, but that NMOGA and | PANM had
15 the comentary, but |eave the |line nunbers, the line and 15 objections to certain of the exhibits. So when we got,
16 page nunbers alone, will that be easiest for us as we all 16 for exanple, to the Departnent's presentation, | was goi ng
17 sort of walk through it? 17 to invite Ms. Katz to offer the exhibits that could be
18 MR H SER  Yes, we can do that. We'll file this 18 adnmitted en nmasse, if you will, and then have a di scussion
19 as revision one of each of those two exhibits, which will 19 about the exhibits that we need to have sonme -- we just
20 delete the commentary. Although, ny understanding is that 20 need to nmake a record as to the objections and have sone
21 you're leaving the original docunent in place in case 21 argunent about it before ruling. So thank you for that.
22 sonebody needed to refer to it to understand the experts. 22 Anything else? |'Il pause for just a monent in
23 HEARI NG OFFI CER ORTH: Exactly. [|'mnot renpving 23 the event party counsel would like to identify any other
24 the original document fromthe record proper. Based on ny 24 issues. Ckay. So let's begin with opening statenents.
25 reading of the Board's rul emaki ng procedures, having been 25 1'magoing to invite that each party has a choice to nmake
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1 an opening statement now or to make an opening statenent 1 Bureau's control strategies -- strategies unit. Ci ndy
2 at the beginning of their presentation. So the 2 Hol l enberg is the enforcement manager of the Bureau's
3 Departnent, Ms. Katz, whenever you're ready, please nake 3 Conpliance and Enforcenment Section. Angela Raso is an air
4 your opening statenent. | will call on the rest of you in 4 di spersion nodeler in the Bureau's nodeling unit.
5 the order -- in the order in which | invited your 5 Brent Ellington is a supervisor with the Bureau's
6 appearances. M. Katz, if you woul d. 6 Anbient Air Mnitoring Section. Andrew Ahr is the quality
7 OPENI NG STATEMENT BY MS. KATZ 7 assurance nmanager of the Bureau's Operations Section. W
8 MS. KATZ: Thank you, Madam Hearing O ficer. 8 al so have Brandon Powel |, from our sister agency, the
9 The Departnment is here before you today to 9 Energy Mnerals and Natural Resources Departnent where
10 propose new rules to regul ate enissions of ozone precursor 10 M. Powell is the chief of the G| Conversation Divisions
11 pollutants fromthe oil and gas sector in New Mexico. 11 Engi neering Bureau.
12 These proposed rules are in furtherance of this Board's 12 We al so have sone witnesses fromour contractors
13 mandatory duty as provided in the New Mexico Air Quality 13 that work on this rulenmaking. Ralph Mrris is the
14 Control Act, to address rising anbi ent ozone 14 managi ng princi pal of Ranboll Environmental Health Central
15 concentrations across the state. 15 West Business Unit. M. Mrris has over 40 years of air
16 Specifically, the Board is required to adopt a 16 quality consulting experience and is one of the original
17 plan, including regulations, to control em ssions of ozone 17 devel opers of many of the photochenical air quality nodels
18 precursor pollutants fromsources within the Board's 18 that are used to support regulatory decision making in the
19 jurisdiction, that cause or contribute to ozone |levels 19 United States and around the world, including the nodel
20 exceeding 95 percent of the federal National Air Anbient 20 that was used to evaluate the ozone inpact of Part 50. He
21 Quality Standards, or NAAQS. The stated purpose of the 21 is truly one of the top experts in his field.
22 statute is to provide for attainnent and maintenance of 22 We al so have two witnesses from Eastern Research
23 the federal standards. 23 Group, who NMED contracted to hel p devel op the provisions
24 Put another way, the goal is to try to avoid a 24 of the rule and estimate the cost and em ssion reductions
25 nonattai nnent designation by the U S. Environnental 25 frominplenentation. Brian Palnmer is a senior
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Protecti on Agency under the Clean Air Act and the
correspondi ng burdens on the Departnent and industry that
such a designation would entail.

In essence, the |legislature wanted any
requi renents inposed on New Mexico sources for the purpose
of controlling ozone levels to be prescribed by this
Board, not the federal government. This rulemaking is the
first time the Departnent has taken steps to seriously
regulate the oil and gas sector. And it is taking place
in the context of a massive expansion of this industry in
New Mexi co over the |ast several years.

New Mexico is now the second | argest oil
producing state in the country. Corresponding with the
drastic rise in production, the Departnent's air quality
nonitors located in closest proximty to the state's two
have shown

| argest oil and gas produci ng basins,

consistently rising ozone concentrations. And that is why

we are all here today.

Before |I go further, | would like to introduce

the Departnent's witnesses who will be testifying before

you over the next two weeks, though not all of themare

here this norning. Mst of you have nmet Elizabeth

Bi sbey- Kuehn, chief of the Departrment's Air Quality
Bureau, in previous hearings.

You have al so net Mchael Baca, nmanager of the

© o N o o b~ W N P

N RN NN RN DN P B P BB PR R PP
g A W N P O ©OW 0 N O O b W N B O

44
environmental scientist with ERG where he has worked for
25 years. He has 30 years of experience in the
envi ronnental consulting industry and has worked on
nurmerous air quality efforts -- regulatory efforts at the

federal level. Susan Day is a senior econom st at ERGw th
34 years of experience conducting and managi ng econonic,
regul atory and data anal yses supporting federal
environnental regulations. These witnesses are a stellar
team that has worked incredibly hard to provide you with
solid justification for adopting the Departnent's
proposal .

The proposed rule before you is the result of
over two years of outreach and engagenent with
st akehol ders and communities across the state. This
process began in 2019, with Governor Lujan Gishams
Executive Order 2019-3 directing NMED and its sister
agency, M neral s and Natural

the Energy, resour ces

Departnent to, "jointly develop a statew de enforceable
regul atory framework to ensure reductions in oil and gas
sector nmethane emi ssions and to prevent waste from new and
existing sources."

Part 50 responds to both the requirenents of the
Air Quality Control as the directives of the

Act, as well

Covernor's Order, because regulations that reduce

em ssions of ozone precursors pollutants have the

Albuquerque Court Reporting Service, LLC
(505) 806-1202



Volume 1
9/20/2021

12

EIB Ozone Hearing

45 47
1 co-benefit of reducing nethane emi ssions. 1 far too restrictive reading of the statute and it runs
2 Ms. Kuehn will testify regarding the rule 2 contrary to the statute's obvious intent to keep the state
3 devel opnent process and the numerous opportunity for 3 in conpliance with federal anbient air quality standards.
4 st akehol der and public invol verent throughout that 4 You will hear from M. Baca that the ozone
5 process. Those opportunities have continued during this 5 nmonitors are located within air quality control regions
6 formal phase of the ruleneking right up to this day. 6 established by EPA. These regions do not follow county
7 The Departnent granted every request by the 7 lines, nor do the oil and gas bearing formations where the
8 parties, to neet with us. And we listened to the input 8 target sources are located. And inportantly, any
9 and concerns of the stakeholders. W' ve nmade every effort 9 nonattai nnment designation, if that were to come about,
10 to carefully consider and respond to that input as 10 woul d not necessarily follow those lines. The Departnent
11 evidenced by the substantial revisions we have nade to the 11 has used county lines for the purpose of establishing
12 rule shown in the redline version filed | ast week. 12 wel | -known boundaries wi thin which the rule applies, and
13 Now turning to the Department's testinony. 13 has proposed inclusion of all counties with a significant
14 Several witnesses will provide background information for 14 nunber of emi ssion sources that are within the air quality
15 testinony on the specific rule requirenents. M. Raso and 15 control regions with nmonitors that have been exceeding 95
16 M. Mrris will discuss the chenistry of ozone and how it 16 percent of the standard. This approach fully aligns with
17 is formed in the atnosphere. M. Ellington and M. Ahr 17 the language and intent of the statute.
18 will explain the Departnent's air nonitoring system and 18 To support this rul enaking, the Departnent
19 how data on ozone |evels are collected, verified and 19 contracted with Ranboll, the top nodeling firmin the
20 provided to EPA. They will testify as to how conpliance 20 country, to conduct regional photochenical nodeling
21 with the NAAQS is established using statistics called 21 predicting the effects of the rule on ozone
22 design val ues, and how EPA cal cul ates those val ues based 22 concentrations. M. Mrris will testify to that extensive
23 on the nonitoring data. 23 effort and the results, which clearly denonstrate that
24 M. Baca will testify regarding the Departnent's 24 this rule will achieve neaningful reductions in ozone
25 ozone attainment initiative, which was undertaken to 25 concentrations that could make the difference between an
46 48
1 address the rising ozone concentrations in the state, and 1 attai nment or nonattai nment designation, or a |ower or
2 to support the Board in carrying out its duties under the 2 hi gher nonattainnent classification.
3 Air Quality Control Act. M. Baca will explain the 3 The results of the nodeling as well as the
4 Department's participation in EPAs Ozone Advance Program 4 vol um nous technical support documents and work products
5 including the devel opnment of the Ozone Path Forward Pl an 5 generated by Ranbol|l have been posted on the Western
6 for submission to EPA 6 Regional Air Partnership's website since May for review by
7 The Departnent is proposing that the Board adopt 7 stakehol ders and the public. Additionally, at NMOGA's
8 the Ozone Path Forward to neet the plan requirenent of the 8 request, the Departnent arranged for M. Mrris to provide
9 statute. That plan includes voluntary neasures as well as 9 the nodeling files, consisting of over 8 terabytes of
10 mandatory neasures in the formof regulations. This 10 data, to NMOGA' s nodel i ng expert so that he could review
11 rulemaking is the first of the nmandatory neasures outlined 11 the underlying assunptions structuring the nodel. It is
12 in the Ozone Path Forward Pl an. 12 inportant for you to note that the nodeling conducted by
13 After this rul emaking, the Departnment will be 13 Ranbol | assunmed that all nodel sources were in conpliance
14 proposing regul ations to address ozone precursor enissions 14 with existing permt limts and federal regulations.
15 fromthe transportati on sector by establishing vehicle 15 Cindy Hol | enberg, of the Bureau's Conpliance and
16 emi ssions standards. As Ms. Ely and | told you a couple 16 Enforcenent Section, will testify regarding w despread
17 of nmonths ago, these proposed regul ations are under active 17 conpliance probl enms across the industry in recent years,
18 devel opnent and the Departnent will be back before you 18 that it resulted in the known release of mllions of
19 later this year with its petition to formally initiate 19 pounds of excess emissions. G ven the proposed rules
20 that rul enaking. 20 nunerous provisions designed to aid industry and the
21 Now, you will hear from w tnesses fromindustry 21 Department in assurance -- ensuring conpliance, it is
22 that the statute constrains the Board to regulating only 22 likely that the rule will have an even greater inpact on
23 sources in those counties that have an ozone nonitor 23 ozone concentrations than what is shown by the nodeling.
24 located within their boundaries that is registering design 24 To assist with devel oping the provisions of the
25 values in excess of 95 percent of the NAAQS. This is a 25 rule itself, the Department contracted with Eastern

Albuquerque Court Reporting Service, LLC
(505) 806-1202



13

Volume 1
9/20/2021 EIB Ozone Hearing
49 51
1 Research Group, a national environmental consulting firm 1 representations they are nmaking in this proceeding.
2 that frequently works with EPA on federal regulatory 2 This rule does contain inportant provisions to
3 efforts. To develop the rule requirenents, the Departnent 3 provide regulatory relief for smaller independent
4 and ERG drew upon the work of the nethane advisory panel 4 operators. M. Kuehn and Ms. Day will testify regarding
5 convened under the Covernor's Executive Order, as well as 5 the small business facility definition in the rule, the
6 existing regulatory provisions and information from other 6 data that support that definition, and howit limts the
7 states and EPA. Using data fromthe Air Quality Bureau's 7 requirements that snmall operators nust conply with.
8 environnental database, ERG conplied equiprent 8 | PANM di slikes this definition and seeks to have
9 inventories, which were used to develop estimtes of costs 9 the Board return to the approach proposed in the
10 and em ssions reductions for the rules. 10 Department's first prepetition draft of the rule, which
11 These inventories cost estimtes and eni ssion 11 broadly exenpted all |ow producing wells fromthe
12 reductions are thoroughly docunented in numerous 12 requirenents of the rule. But that approach was
13 spreadsheets, which also include detail ed expl anations of 13 ultimately rejected because it sinply |eaves too nany
14 the data. NVED posted this docunentation on its website 14 emissions on the table and is not tailored to small
15 in early June so that all stakeholders had access to it in 15 i ndependent operators. Low production does not
16 devel oping their technical testinony. 16 necessarily equal |ow enissions or |ow overall conpany
17 Ms. Kuehn's testinony details the equi pment and 17 revenues.
18 processes used target -- targeted by each section of the 18 The Departnent has repeatedly asked | PANMto
19 rule and the specific applicability em ssion standards, 19 engage with our data and suggest ways to inprove the small
20 nonitoring and recordkeepi ng requirenents for those 20 business facility definition. For instance, they could
21 sources. 21 propose different thresholds that would apply to nore of
22 M. Pal mer discusses the requirenments and 22 the conpani es they claimshould be included, or different
23 supporting technical data fromother state and federal 23 ways of calculating those thresholds, but they have sinply
24 regulatory efforts that forned the basis for the enissions 24 refused to do so.
25 standards proposed in each section and the estimted costs 25 The rule also provides relief for smaller |ower
50 52
1 and emnissions reductions frominplenentation of those 1 emitting facilities by establishing enissions thresholds
2 requirenents. 2 throughout each section of the rule that exenpts sources
3 NMOGA and | PANM have subnitted testinony citing 3 with |ow enissions fromconpliance with the requirenents.
4 the costs associated with the rule as a reason for the 4 And there are flexibilities provided throughout the rule
5 Board to significantly limt the reach of the rule or to 5 that allow operators to determine the best way to achieve
6 outright reject it. NMOGA even conmi ssioned its own 6 conpliance based on their particul ar operations.
7 economic analysis from Juan Dunham owner of a New York 7 One exanple is an alternative conpliance plan
8 City-based consulting firm Gorilla Econonmics. In 8 that can be proposed for Departnment approval, to allow
9 contrast to the extensive data, thorough docunentation, 9 operators to achieve conpliance with required em ssions
10 and detail ed expl anati ons provided by the Departnment in 10 reductions across their entire fleet of equipnent rather
11 support of its cost -- cost estinates and nodeling, 11 than on a source-by-source basis.
12 M. Dunhanis ten-page analysis is severely lacking in 12 WIIl there be inpacts on industry if the Board
13 supporting data, explanations and transparency regarding 13 adopts -- adopts this rule? Yes. Any new regulation wll
14 his nodel. This analysis reads |ess |ike conprehensive 14 necessarily entail costs to the regulated comunity. WII
15 expert testinmobny intended to fully informthe Board, and 15 there be public health and environnental inpacts and costs
16 nore |ike | obbying material designed to induce fear in the 16 to industry in the state if EPA designates these areas as
17 legislature and generate nmedi a headlines. And on that 17 nonattai nnent for the ozone NAAQS? You can bet on that.
18 score, it succeeded. 18 Failure of the Board to act, while it may del ay
19 Wiile clearly an effective | obbying piece, this 19 such costs, will not avoid them |If the Board does not
20 study does not conme close to being sufficient for serious 20 take action to address sources of ozone precursors, the
21 consideration by the Board as the testinony fromthe 21 federal governnent will. The Departnent believes, and the
22 Departnent and other parties witnesses will show The 22 testinony will denobnstrate, that the proposed rule before
23 fact that NMOGA was willing to subnmit this material as 23 you is reasonable and workable for both industry and the
24 expert technical testinmony for the Board to rely on should 24 Departnment and appropriately bal ances the regul atory
25 make you question the validity and reliability of other 25 burdens on industry against the interests of the state in
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1 conplying with federal air quality standards, and nost 1 productive discussions with Oxy USA, Inc., one of the top
2 inmportantly, the interests of comunities in reducing 2 oil and gas producers in the state. 1In our rebuttal
3 harnful air pollution that is detrinental to public 3 testinony, our coalition and Oxy cane to agreenment on a
4 health, welfare and the environnent. 4 nunber of proposals, including on all four of our initial
5 The Departnent thanks you for your service and 5 proposals, with sone nodifications fromour direct filing.
6 | ooks forward to putting on its case. 6 And since our rebuttal filings, we have al so had
7 HEARI NG OFFI CER ORTH.  Thank you, Ms. Kat z. 7 productive discussions with the National Park Service and
8 Ms. Fox, would the Clean Air Advocates like to 8 are very pleased that the park service supports our
9 make their opening statement at this tine? 9 conpl etions, pneunatics and tank neasurenent proposals.
10 MS. FOX: Yes, ma'am 10 We believe that our proposals supported by an
11 OPENI NG STATEMENT BY MS. FOX 11 expanded and diverse coalition that includes the top
12 MS. FOX: Good norning, Madam Hearing Oficer, 12 producer and the federal governnent, deserves serious
13 Madam Chair and nenbers of the Board. | am Tannis Fox, 13 consideration by the Board. And that adoption of our
14 with Western Environmental Law Center here today with ny 14 proposals, conbined with NVED s proposed rul es, woul d put
15 co-counsel, David Baake. W thank you for your tinme 15 New Mexico on the map with nation-leading rules, as
16 during this proceeding. 16 pronmised by the Governor.
17 This rul emaking is one of the nost conplex, if 17 I"d like to summarize our proposals and the
18 not the nobst conplex, that has cone before this body. And 18 testinony we will present and support. First, we propose
19 we appreciate the significant effort and resources this 19 nore frequent | eak detection and repair inspections for
20 hearing will take. W represent nine parties in this 20 LDAR at oil and gas facilities that are |ocated 1000 feet
21 proceeding: Conservation Voters New Mexico, Diné 21 within hones, businesses and schools. Qur proximty
22 CA RE., Earthworks, National Parks Conservation 22 proposal, as we call it, is nmodeled after a rule already
23 Association, National -- Natural Resources Defense 23 adopted in Colorado, and is set forth in Section 116 of
24 Council, San Juan Citizens Alliance, Sierra Cub, 350 New 24 the proposed rule.
25 Mexico and 350 Santa Fe. For shorthand, we refer to our 25 More frequent LDAR inspections translate into
54 56
1 clients as "Clean Air Advocates." 1 greater emissions reductions. Relying on EPA technical
2 Al'l of these organizations share an interest in 2 docunents, NMED estimates, for exanple, that if conducting
3 making sure the rules adopted by the Board are as strong 3 EPA Method 21 inspections on a quarterly basis, translates
4 as possible in order to reduce ozone precursors that 4 to an 83 percent reduction in emssions from-- the
5 create harnful ground | evel ozone, reduce nethane, an 5 em ssions fromleaks and that nonthly inspections
6 extrenely potent greenhouse gas that contributes 6 translate into a 92 percent reduction. These are huge
7 significantly to our planet's warming, and protect public 7 emissions reductions and we know that |eaks fromoil and
8 health, especially that of frontline communities npst 8 gas operations are a mmjor source of emissions and air
9 inmpacted by oil and gas operations. 9 pollutants in New Mexico.
10 The ozone precursor Rule put forth by Secretary 10 In support of our proximty proposal, you wll
11 Kenney and the Environnental Department staff is a strong 11 hear fromLee Ann Hill. M. HIl has a Master's in Public
12 rule and we appreciate their work over the last two years 12 Health fromthe University of California, Berkeley, and is
13 that has gotten us here today. Governor Lujan Gisham has 13 a senior scientist of Physicians, Scientists and Engi neers
14 lead the way through her conmitnent to pass, "the 14 for Healthy Energy. M. H Il provides extensive testinony
15 country's toughest nmethane and air pollution -- air 15 on the public health inpacts of volatile organic
16 pollution rules." 16 conpounds, or VCCs, including VOCs |ike benzene that are
17 We would like to see the Governor's commitnent to 17 hazardous air pollutants. She'll discuss peer-reviewed
18 passing the strongest rules in the nation translated into 18 studies indicating that living in close proximty to oil
19 the final rules adopted by the Board. In our direct 19 and gas facilities results in increased health risks and
20 testinobny, Clean Air Advocates join forces with the 20 inpacts fromelevated pollution Ievels, and that these
21 Environnental Defense Fund, Cvic -- Center for Cvic 21 health risks decrease further away fromthese operations.
22 Policy, and NAVA Education Project, to put forth four 22 These inpacts include increased risk for cancer,
23 proposal s that strengthen NVED s proposed rule in 23 and risk to hunmans' respiratory, neurol ogical and
24 significant ways. 24 cardiovascul ar systems. Qur proximty proposal helps
25 And since our filing, we engaged in highly 25 protect frontline comrmunities who bear the brunt of the
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1 inpacts of oil and gas operations. EDF estimtes 35, 000 1 over 118,000 pneumatic controllers in New Mexico that emt
2 New Mexicans live within 1000 feet of oil and gas sites, 2 an estimated 30,000 netric tons of VOCs and 108,000 netric
3 and that over half are people of color and indigenous 3 tons of methane. EDF analysis indicates pneumatic
4 people. This Board has the authority to consider 4 controllers are the second | argest source of nethane from
5 environnental justice inpacts of this rule, and our 5 o0il and gas in the state. Any rule designed to reduce
6 proximty proposal helps mitigate inpacts to conmunities 6 ozone precursors nust include a robust schedule to
7 of color who live close to oil and gas operations. 7 retrofit pneunatics.
8 For our second proposal, you will hear about 8 The proposal we put forth before the EIB has been
9 these inpacts fromone of those people who |ives next to 9 negotiated with Oxy. The retrofit schedule is somewhat
10 oil and gas operations, Don Schreiber, a rancher fromRio 10 |l ess aggressive than that in Colorado, but it is
11 Arriba County. There are 122 wells in and around 11 nonet hel ess, nmuch stronger that what NVED proposes, and it
12 M. Schreiber's land and 33 within one nmile of his hone. 12 is technically and financially feasible for operators, as
13 M. Schrei ber understands the inpacts of oil and gas 13 denpnstrated by Oxy's support in Col orado's adoption of
14 firsthand, and will provide testinony in support of our 14 the somewhat nore aggressive schedul e.
15 proposal to require reduced emi ssions conpl etions or green 15 Dr. McCabe will also explain why our pneumatics
16 conpl etions during devel opnment and redevel opment of a 16 proposal set forth in Section 122 is cost effective, while
17 wel | . 17 NMOGA' s cost estimates are inaccurately high, and why
18 M. Schreiber will explain to the Board how as 18 NVED s cost estinmates -- cost estimates are conservatively
19 early as 2008, he and his w fe reached agreenment with 19 | ow.
20 ConocoPhillips to undertake reduced emi ssions conpletions 20 Finally, Dr. MCabe will explain our fourth
21 on their land; however, after Hilcorp Energy Conpany 21 proposal to the Board. This proposal would require tanks,
22 acquired ConocoPhillips' assets in 2017, it has refused to 22 new or nodified oil and gas sites, to use what we call a
23 continue ConocoPhillips' program-- reduced em ssions 23 storage vessel neasurenment system This system gauges the
24 conpl etions. 24 quantity and quality of liquids into a storage vessel or a
25 Qur reduced emi ssions conpletions proposal has 25 tank. Typically, liquid levels in a tank are neasured by
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1 already been adopted by Col orado and woul d require capture 1 opening a thief hatch on top of the tank, inserting a
2 of emissions during all stages of conpletion and 2 gaugi ng device, and sanples are collected by opening the
3 reconpletion of wells, instead of allow ng em ssions of 3 hatch, but when the hatch is opened, air pollutants,
4 pollutants to be vented into the atnosphere. EDF 4 including VOCs and met hane are released. Since gauging is
5 technical witness, Tom Al exander, will explain why this 5 often perforned frequently and the hatch is opened every
6 proposal set forth in new y-proposed Section 127 is 6 tinme a nmeasurenent is taken, these enissions can be
7 technically feasible. 7 significant. CQur proposal is set forth in Section 123 and
8 Qur third proposal would accelerate retrofitting 8 the rule is nodel ed after Colorado's rule and is cost
9 of pneumatic controllers with what are called zero bl eed 9 effective for operators.
10 controllers or controllers that do not enmt gas and the 10 That rounds out Clean Air Advocates' proposals
11 air pollutants contained within. Cean Air Advocates is 11 and list of witnesses. Thank you again for your tine and
12 fortunate to have the expertise of a national expert, 12 attention during this inportant proceeding. This
13 Dr. David MCabe, who hel ped devel op our proposal, and 13 rulemaking is critically inportant for New Mexico. W
14 will testify -- testify in support of it. 14 have a nunber of counties that are bunping up against the
15 Dr. McCabe is an atnospheric scientist with the 15 ground | evel ozone standard. This has real inplications
16 Clean Air Task Force. He has a Bachelor of Arts in 16 for public health. And we have a nethane hotspot in the
17 Chemistry fromthe University of Chicago, and a Ph.D. in 17 Four Corners area, which is real inplications for clinate
18 physical chemistry fromthe University of Colorado. He 18 warnming. But make no mistake, this rul emaking has
19 has al so been heavily involved in the nethane rul emaki ngs 19 significance beyond our borders. EPA and other states are
20 in Col orado. 20 watching this proceeding. New Mexico's rule will serve as
21 As Dr. MCabe will explain in his direct 21 a nodel for the federal government and other states in
22 testinony, pneumatic controllers are big emtters. Sone, 22 adopting their own rules to prevent formation of ground
23 powered by gas, are actually designed to emt gas and the 23 level ozone, conbat climte change and protect public
24 pollutants they contain, and many nal function and enmit 24 heal th.
25 pollutants. The Cean Air Task Force estimates there are 25 We urge the Board to follow through on the
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1 Governor's commtment to pass nation-leading rules. Thank 1 technol ogi cal innovation and are clear and workabl e.

2 you again for your time. W look forward to putting on 2 As evidence is presented, EDF will show steep

3 our case before you. 3 reductions in ozone precursor em ssions are necessary in
4 HEARI NG OFFI CER ORTH: Thank you, Ms. Fox. 4 order to protect the health of New Mexico residents and

5 Ms. Paranhos, would you like to make your opening 5 its environnent from unhealthy and dangerous |evels of

6 statenent now? 6 ground | evel ozone. At the same tinme, New Mexicans are

7 MS. PARANHOS: Yes, Madam Hearing Officer. Thank 7 experiencing increased drought, wildfires and unheal t hy

8 you very nuch. 8 air pollution caused by a warmng clinate.

9 OPENI NG STATEMENT BY MS. PARANHOS 9 Met hane enissions co-enmtted with VOCs from oil
10 MS. PARANHCS: Good norning, nenbers of the 10 and gas facilities are a primary contributor to clinate
11 Board, Madam Hearing Officer. Thank you for the 11 change; in particular to near-termwarm ng. As NMVED has
12 opportunity to present an opening statenent in this 12 pointed out, reducing VOC enissions will also reduce
13 inportant proceeding. 13 et hane em ssions, since the two pollutants are
14 | am Eli zabet h Paranhos, Counsel for the 14 inextricably tied and co-enitted as conponents of natural
15 Environnental Defense Fund. EDF is a national nenbership 15 gas.

16 organi zation with nmore than 2.5 nillion nenbers residing 16 The Covernor directed NMED to pronulgate rules to

17 throughout the U S., and nmore than 18,000 residing in New 17 reduce nethane emissions. Wiile the primary aimof this

18 Mexico. Many of these nenbers are deeply concerned about 18 rulenmaking is to reduce VOCs and of fset the nitrogen that

19 the pollution enmitted fromoil and natural gas sources. 19 contribute to ground |evel ozone, it is incontrovertible

20 EDF brings a strong commitnment to sound science, 20 that VOC reductions will also reduce nethane as a

21 col l aborative efforts with industry partners and 21 co-benefit.

22 mar ket -based solutions to our npst pressing environnental 22 EDF's first witness will be Maureen Lackner, an

23 and public health challenges. EDF strongly supports the 23 econom st for EDF. Ms. Lackner's opinion is that the

24 proposed NMED rules. W commend the agency on proposing a 24 Dunham report has overstated costs, fails to account for

25 strong rule, and recogni ze and appreci ate the trenmendous 25 the social costs of oil and gas pollution and is based on
62 64

1 anmpbunt of tine and resources NMED staff has put into its 1 a faulty nodel that |acks transparency and has not

2 rule and supporting docunmentation. W appreciate NVED s 2 undergone a sensitivity analysis. M. Lackner will tell

3 adoption of our proposal to require gas-powered pneumatic 3 you she agrees with NMED s w tness, Susan Day, that you
4 controllers be included in equipment |eaks inspections or 4 shoul d give the report no weight.

5 LDAR, as well as other revisions NMED has made in response 5 You will next hear fromDr. Tammy Thonpson, a

6 to our and our partners' suggestions. 6 senior air quality scientist with EDF. Dr. Thonpson will

7 That being said, we, in conjunction with other 7 explain that NMED s ozone nodel i ng denpnstrates that VOC

8 NGO partners and Oxy USA, propose a suite of inprovenents 8 emissions fromoil and gas sources are contributing to

9 that will further reduce pollution enmitted fromoil and 9 unhealthy | evels of ozone in New Mexico, and that adoption
10 gas facilities in a cost effective and technically 10 of rules to reduce enissions, as NMED and EDF have
11 feasible way. W believe that by adoption of these 11 proposed, are necessary to protect air quality.

12 inprovenents, the Board can finalize a rule that will neet 12 Next, you will hear fromDr. David Lyon, a senior
13 Governor Lujan Gisham s goal of pronulgating a 13 scientist at EDF. Dr. Lyon will discuss sone of the

14 nationally-1eading set of requirenents. 14 definitions EDF proposes, in conjunction with Oxy and our
15 These joint inprovenents include nore frequently 15 other NGO partners for Section 116, the equi pnent |eak

16 | eak inspections at occupied places, such as honmes and 16 requirenents. Dr. Lyon will next describe the results of
17 schools, as Ms. Fox just reviewed. A proposal to hasten 17 16 peer-reviewed studies, including five in the Pernian
18 and increase retrofits of gas-powered pneumatic 18 Basin in New Mexico, that denonstrates the cost

19 controllers, a requirenment to control em ssions from 19 effectiveness of frequent |eak inspections as proposed by
20 flowback vessels during well conpletions and 20 NMVED and as proposed by the EDF, NGO, Oxy, LDAR proxinmity
21 reconpl etions, installation of a tank nmeasurenent system 21 proposal that requires increased inspections at public

22 on new storage tanks, and additional clarifications and 22 occupi ed places, such as hones and school s.

23 revisions to the | eak detection and repair and tanks 23 The studies, which are based on direct

24 provisions, intended to ensure the benefits of the 24 measurenents, denonstrate that the pollution emtted from
25 requirenents natch the cost. The rule has allowed for 25 oil and gas facilities in New Mexico is negnitudes higher
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1 than traditional inventory suggests. For exanple, one 1 children under the age of five, 19,000 people of color,
2 study conducted by Robertson, et al., suggests that New 2 including over 5,800 Native Americans and 4,500 adults 65
3 Mexico Permian Basin nethane emissions are ten tines 3 years or ol der.
4 higher than operator reports to EPA, pursuant to EPA's 4 You Wil |l hear additional testinony from
5 greenhouse gas reporting rule. 5 Dr. Thonpson regarding the scientific underpinnings of our
6 As Dr. Lyon will explain, one reason for the 6 LDAR proximity proposal. Ms. Thonpson will underscore
7 difference between operator-reported emission estimtes 7 that adoption of our proposal to increase inspections at
8 and neasured enissions is the failure of traditional 8 well sites near occupi ed places, such as hones and
9 inventory estinations to account for inproperly operating 9 schools, will result in the renpval of additional tons of
10 conditions or super emtters. Dr. Lyon will explain that 10 VQOCs, thus hel ping New Mexico avoid falling into ozone
11 such super emitters are mainly intermttent, which 11 nonattai nnent.
12 indicates the need for frequent, conprehensive inspections 12 Second, she will discuss results of a Col orado
13 to detect |eaks from equipnent. 13 Department of Health study that found that persons |iving
14 You will also hear fromDr. Lyon the results of 14 within 2000 feet of oil and gas production well sites are
15 the studies, including one in the Perm an Basin, that 15 at risk of devel oping cancer, as well as noncancer adverse
16 denpnstrates the need for recurring | eak inspections at 16 health inpacts due to exposure fromtoxic VOCs.
17 low producing wells. You heard a little bit about this 17 Tom Al exander, a forner vice president with
18 topic from M. Katz earlier. These studies indicate |ow 18 Sout hwestern Energy, will provide additional support for
19 production wells are likely a disproportionately |arge 19 the joint LDAR proxinity proposal to increase inspections
20 share of U.S. Ol and gas em ssions. 20 at well sites located near homes, based on his 18 years of
21 Dr. Lyon will explain why the Board shoul d reject 21 experience working for Southwestern Energy. Southwestern
22 NMOGA' s proposal to reduce the inspection frequency for 22 Energy's experience inplenmenting their own LDAR program
23 wells that have a potential to enit of less than ten tons 23 hel ped the conpany reduce | eaks, optinmize operations and
24 per year of VOCs, in light of the findings of these 24 devel op preventative maintenance procedures.
25 scientific studies. 25 Moving on to the topic of I|iquids unloading,

66 68
1 Next you will hear fromHllary Hull. She is 1 M. Alexander will provide testinony in support of NMED s
2 director of Research and Analytics for EDF. Ms. Hull will 2 proposed requirenents to use a formof artificial lift or
3 provide evidence denpnstrating the cost effectiveness of 3 other approved control technologies to reduce venting from
4 NMED s proposed LDAR requirements and of the EDF, NGO Oxy 4 liquids unloading activities and mnimze the need for
5 LDAR proximty proposal. Ms. Hull will explain that NVED 5 manual unl oadi ng.
6 has |likely underestimated the costs of frequent |eak 6 Wth respect to controlling enissions from
7 detection and repair requirenents, not overestinated 7 natural gas-powered pneunatic controllers, one of our
8 costs, as NMOGA suggests. 8 proposals, both Dr. Lyon and M. Al exander will express
9 Further, per Ms. Hull's analysis, the per well 9 support for the joint EDF, NGO Oxy proposal that
10 site cost of conducting sem annual inspections is 30 10 increases the pace and anpbunt of conversion to nonenitting
11 percent lower than NMVED s estimate, nmaking NVED s estimate 11 pneurmatic controllers. M. A exander will note that the
12 of cost effectiveness of LDAR quite conservative. 12 EDF, NGO proposal is econonmically reasonable and practical
13 Ms. Hull will also note that our joint LDAR proxinity 13 as technol ogi es exist today to elimnate enissions from
14 proposal will increase reductions associated with NVED s 14 pneumatic controllers.
15 proposed rule by 3,600 tons of VOCs, at an average cost of 15 M. Lyon's testinmony is rooted in the results of
16 only $894 per ton of VOCs reduced, within the proposed 16 scientific, peer-reviewed studies that denonstrate high
17 1000 foot boundary of our LDAR proximty proposal. 17 emissions from mal functioni ng gas-powered pneumatic
18 Ms. Hull will also discuss the inportant 18 controllers. Wile frequent inspections can help reduce
19 co-benefits associated with increased inspections. Per 19 enmissions from mal functioning pneunatic controllers, the
20 her analysis, additional inspections at homes, playgrounds 20 surest way to elimnate emssions is to replace
21 and schools will renove 14,300 tons of nethane and 150 21 gas-powered devices with nonemtting ones.
22 tons of hazardous air pollutants, including benzene, from 22 You will also hear from M. Al exander, support
23 the air annually. Inportantly, these reductions will help 23 for our joint proposal to require operators install tech
24 protect the air breathed by over 35,000 New Mexi cans 24 measurenent systens on new storage tanks and to allow for
25 living near oil and gas wells site, including 2,700 25 the use of alternative approved control technology to
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1 control emissions fromlow enmitting storage tanks. 1 actively inprove the quality of life for Native Anerican
2 Ms. Hull will testify to the reasonabl eness of the NVED 2 communities and to protect Native Anerican culture. NAVA
3 cost effectiveness estimate for its tank control 3 Education Project is commtted to social, econom c and
4 requirenents. 4 environmental justice principals that advance a heal thy
5 And lastly, you will hear from M. Al exander, 5 and sustainable community for the Native Anerican fanilies
6 support for our joint proposal with Oxy, to require 6 living in New Mexico.
7 operators to control emssions fromflowback vessels 7 We will be presenting three witnesses in this
8 during conpletions and reconpletions. M. Al exander will 8 hearing. M. Janes Povijua will be representing the
9 explain why the joint proposal is safe, economcally 9 Center for Gvic Policy. M. Joseph Hernandez will be
10 feasible and technically practical. 10 representing the NAVA Education Project. And Professor
11 Again, | greatly appreciate the opportunity to 11 Aiff Villa will be supporting both the Center for Cvic
12 testify on this inportant rulemaking. | appreciate the 12 Policy and the NAVA Education Project.
13 hard work of NMED s staff, this Board and Madam Hearing 13 M. Povijua, of the Center for Cvic Policy, and
14 Oficer. Thank you. 14 M. Hernandez, of the NAVA Education Project, will both
15 HEARI NG OFFI CER ORTH: Thank you, Ms. Paranhos. 15 testify about their respective organi zations' m ssions,
16 M. Jaynes, would you |like to nake an openi ng 16 the relevant work with underserved conmunities, and why
17 statenment now or reserve? 17 this has led their organizations to join with the
18 MR. JAYNES: Thank you, Madam Hearing O ficer. 18 Environnental Defense Fund, the Cean Air Advocates and
19 OPENI NG STATEMENT BY MR. SHI MANEK 19 other parties in supporting anendnents to strengthen the
20 MR, SHIMANEK: |1'mgoing to speak for the Center 20 proposed regul ations. They will speak about the
21 for the Givic Policy and the NAVA Education Project. 1'd 21 particular inportance of provisions to require nore
22 like to thank you -- 22 frequent |eak detection and repair on facilities in close
23 HEARI NG OFFI CER ORTH: M. Shimanek, hold on. 23 proximty to where they live, work, and their children go
24 Pl ease introduce yourself so that the court reporter knows 24 to school.
25 who you are. 25 Professor diff Villa will be supporting this
70 72
1 MR, SHI MANEK: Sorry. Yes, ny nane is Travis 1 testinmony by offering rebuttal testinony froman
2 Shimanek. | ama clinical |aw student fromthe University 2 environnmental justice standpoint in response to the
3 of New Mexico School of Law, National Resources, 3 testinony of several parties that have proposed both
4 Environnmental Law dinic, representing the Center for 4 strengthening and weakening | eak detection and repair
5 Cvic Policy and the NAVA Education Project. 5 regulations. He will testify on the facts presented by
6 Thank you, Madam Hearing O ficer and Madam Chair 6 different witnesses will relate to the disparate inpacts
7 and the Environnental |nprovenent Board nmenbers for your 7 on local conmunities, and how that in turn, relates to the
8 time and effort in this matter. The focus of our clients 8 Board's requirenments to consider potential disparate
9 is to ensure that the regulations provide strong public 9 inmpacts of any regul ation on the narginalized popul ation.
10 health protections from ozone precursors, especially those 10 We would just like to reiterate the environnental
11 in marginalized and underserved comunities, such as 11 justice perspective we believe the Board needs to
12 Native Anerican popul ations, those with limted English 12 consider, and the disparate inpacts they have the power to
13 proficiency and for people who live near oil and gas 13 mitigate for local comunities through the adoption of our
14 wel |'s. 14 strengthened proposals.
15 Sonme background on the Center for Civic Policy 15 Thank you. That concludes ny opening statenent.
16 and NAVA Education Project. The Center for Cvic Policy 16 HEARI NG OFFI CER ORTH:  Thank you very much,
17 enmpowers and anplifies historic -- historically-excluded 17 M. Shi nanek.
18 and underrepresented New Mexicans for increased voter 18 M. Vinont or Vinont, on behal f of National Park
19 participation to increase equitable representation in the 19 Servi ce.
20 communities. The Center for Civic Policy is here to nake 20 OPENI NG STATEMENT BY MR VI MONT
21 sure that their comunities' interests are equitably 21 MR, VIMONT: Ckay. There, ny video cane up.
22 representative -- represented in this matter for the 22 My nane is John Vinont; |'mthe acting chief of
23 rul emaki ng heari ng. 23 the National Park Services Air Resources Division. It's a
24 Simlarly situated is the NAVA Education Project, 24 national office and serves parks throughout the national
25 whose nmissions is to unite conmunity stakehol ders to 25 park system Several national park service units in and
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1 near New Mexi co neasure exceedances of the ozone air 1 Responding to this serious pollution problem and
2 quality standard, particularly Carlsbad Caverns National 2 to actions by the Trunmp Admi nistration, which stripped
3 Park. 3 federal air quality protections that New Mexico relied on,
4 We will provide information on enhanced 4 the New Mexico State |legislature and Governor M chelle
5 nmeasurenents of volatile organic conpounds, VOCs, at -- 5 Lujan Grisham aut horized and directed this Board to adopt
6 and nitrogen oxi des taken at Carlsbad Caverns National 6 New Mexi co-based rules to address the unique air pollution
7 Park, which strongly support the need for this rul enaking. 7 chal l enges of this state.
8 We will also provide some suggestions that will strengthen 8 You will hear a good deal of testinopny regarding
9 the rule. | appreciate the opportunity to testify before 9 air quality nodeling and future projections, but the data
10 the Board today and | appreciate all of your work in this 10 on the ground today is very clear. New Mexico has a
11 area. Thank you. 11 serious ozone problem and no longer can this state afford
12 HEARI NG OFFI CER ORTH: Thank you, M. Vinont. 12 to sinply do the bare mininum by neeting the basic federal
13 Let's turn then to WIldEarth Guardians. M. Nykiel and 13 standards. The Ozone Attainment Initiative, including the
14 M. Timons, would you like to nake an opening statenent 14 proposed rules at issue in this proceeding nust go farther
15 now? 15 if this Board is serious about its mission to protect
16 MR NYKIEL: Yes, please, Madam Hearing O ficer. 16 public health.
17 OPENI NG STATEMENT BY MR NYKI EL 17 Wth over a decade of experience working on air
18 MR NYKIEL: Thank you, Madam Hearing Oficer, 18 quality rules that address ozone pollution in states
19 Madam Chair, nenbers of the Board. M nanme is Matt Nykiel 19 including New Mexi co, Col orado and W ah, Guardians'
20 and with ne today is Daniel Timons. Together, we -- we 20 witness, M. Nichols, will highlight the inportant context
21 represent Wl dEarth Guardians. Thank you for the 21 within which the Board will consider these rules,
22 opportunity to present this opening statement regarding 22 including the fact that the oil and gas industry is a
23 the Environnent Department's proposed rules, which are 23 predom nant source of ozone precursor enissions, the
24 critical to protecting the public health and environment 24 inportance of adopting strong rules the first time, to
25 of New Mexi co. 25 avoid the persistence of ozone pollution other states have
74 76
1 As you will hear fromour witness, M. Jereny 1 experienced even after adopting simlar rules, the
2 Nichols, the Department's proposed rule is a good step 2 al arm ng nunber of ozone exceedances recorded just this
3 forward, but could be nmade better. M. N chols wll 3 year, and how increasing ozone pollution and the
4 present evidence supporting three targeted proposals to 4 increasing inpacts of clinate change are forecast to feed
5 inprove the rules by providing greater public 5 on each other.
6 transparency, conprehensively addressing precursor 6 G ven the context of the ozone problemin New
7 enissions, and providing a backstop to prevent the ozone 7 Mexico, M. Nichols will present three proposals to
8 problem from getting worse. 8 strengthen the Department's rules. First, M. Nichols
9 W dEarth Guardians is a nonprofit conservation 9 will testify in support of a rule that requires all owners
10 organi zation, whose mission is to protect and restore the 10 and operators to subnmit a senmi-annual report to NMED,
11 wildlife, wild places, wild rivers and health of the 11 identifying deviations fromthe rules in Part 50.
12 American West. Quardi ans was founded and is headquartered 12 Reporting requirenents |ike these are an essential feature
13 in Santa Fe and represents thousands of nenbers and 13 of nost, if not all, pollution control rules. And these
14 supporters, many of whomlive in New Mexico and deeply 14 reports would provide all nenbers of the public
15 hope this Board adopts the strongest possible rules that 15 transparent access to whether or not a particul ar operator
16 will finally get New Mexico's ozone probl em under control. 16 or facility who may be in their comunity or their
17 To be clear, getting New Mexi co's ozone problem 17 backyard, is followi ng the rules.
18 under control isn't just about conplying with an abstract 18 As the Departnent's rules are currently drafted,
19 nuneric standard. It's about protecting public health and 19 only the Environment Departnent can request this
20 giving people the peace of mind that they can safely 20 information, if they do so at all. M. N chols wll
21 breathe the air in New Mexico. As you wll hear today, 21 explain how limiting access to this information, to a
22 for the past several years, New Mexicans across the state 22 chronical ly underfunded and short-staffed state agency, is
23 have been breathing air that is denponstrably unhealthy. 23 risky. And how the Departnent's discretion to request
24 So far, 2021 has been no different, as the state continues 24 these report could lead to inequities in oversight and
25 to wrack up ozone exceedances. 25 enforcenent, and perpetuate environnental injustice
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1 against historically marginalized communities. 1 OPENI NG STATEMENT BY MR. DE SAI LLAN
2 Second, M. Nichols will testify in support of a 2 MR DE SAILLAN: Thank you, Madam Hearing
3 rule anendnent that accounts for sources of ozone 3 Oficer. Good norning, Madam Chair, M. Vice Chair,
4 precursor emnissions that have historically been 4 nmenbers of the Board and Madam Hearing Officer. M nane
5 overlooked. M. N chols will explain how a recent report 5is Charles de Saillan. |'ma staff attorney with the New
6 conducted by the UCLA Institute of the Environnent and 6 Mexi co Environnental Law Center and |'mrepresenting the
7 Sustainability identified the |ikelihood that a 7 New Mexi co Environnental Law Center in this proceeding.
8 significant nunber of oil and gas facilities emt ozone 8 W appreciate the opportunity to appear before you today
9 precursors during wellhead construction, and that the 9 in this very inportant rul emaki ng proceedi ng. New Mexico
10 em ssions during this phase of devel opment are not 10 Environnental Law Center is a nonprofit public interest
11 currently accounted for or regulated by the Environnent 11 law firmthat represents environnental community
12 Departnent. 12 organi zations on a wi de variety of environnmental and
13 Finally, M. Nchols will testify in support of a 13 environnental justice issues here in New Mexico. The New
14 common sense rul e that authorizes the Environnent 14 Mexico Environmental Law Center has approxi mately 750
15 Departnment to deny new air quality pernits for oil and gas 15 menbers. We have been a participate -- a participant in
16 facilities that woul d add nore ozone precursors to areas 16 this rul enaking proceeding fromits inception. W also
17 of New Mexico that already exceed 95 percent of the ozone 17 participated in the related rul enaki ng proceedi ng before
18 standard. M. Nichols will explain that despite years of 18 the O | Conservation Conmi ssion, addressing waste from oil
19 ozone exceedances in New Mexico, year after year the oil 19 and natural gas production.
20 and gas industry continues to secure new air quality 20 We're -- we were represented on the Methane
21 pernmits that allow nore ozone precursors to be enmtted, 21 Advisory Panel, which devel oped the technical groundwork
22 maki ng the ozone probl em harder to sol ve. 22 for these regulations. W also subnmitted | engthy coments
23 This rule would create a critical backstop that 23 on the oil conversation division draft waste rules. And
24 accounts for the facts that nany of the new rul es proposed 24 we gave public comment and expert technical testinony
25 by the Environnent Department do not becone effective 25 during the Q1 Conservation Conmi ssion hearing on those
78 80
1 imediately. As you will hear fromthe industry parties, 1 rules.
2 it will take owners and operators tine to reduce their 2 We submitted detailed cooments to the Environnent
3 pollution levels according to the newrules. And while 3 Departnment on earlier drafts of the proposed ozone
4 we're waiting for that, the rules should ensure the ozone 4 precursor rule that we're discussing here today. The
5 probl em doesn't keep getting worse, and, therefore, nore 5 proposed regul ati ons woul d address emni ssions of oxides of
6 difficult to solve. 6 nitrogen, or NOx, and volatile organic conpounds, or VOCs,
7 We thank the Board for the opportunity to provide 7 fromoil and natural gas production. These pollutants are
8 an overview of our case and we thank you for your tinme and 8 harnful to human health.
9 consideration of strong New Mexico-based rules that will 9 For exanple, one of the VOCs that emtted from
10 finally start to address this state's ozone probl em and 10 oil and gas production, is benzene, a known human
11 provi de New Mexicans an essential confort; that the air 11 carcinogen. NOx and VOCs react with sunlight and oxygen
12 they breathe is clean and healthy. 12 in the atnosphere to formozone. Gound |evel ozone is
13 As you consider these rules, we encourage you to 13 also harnful to human health. The co-benefit of these
14 bear in mind your charter, set forth in New Mexico's 14 regul ati ons would be the reduction of methane emni ssions
15 Environnental |nprovenent Act, Section 74-1-2 NVBA, which 15 fromoil and natural gas production. Methane is a potent
16 directs -- which directs you, as EIB nenbers, to "ensure 16 greenhouse gas. |t is approxinately 86 times nore potent
17 an environnent that in the greatest possible nmeasure will 17 than carbon di oxi de over a 20-year period. New Mexico
18 confer optinal health, safety, confort and econonic and 18 Environnental Law Center generally supports the rules that
19 social well-being on its inhabitants, will protect this 19 the Environnent Departnment has proposed in this
20 generation, as well as those yet unborn from environnental 20 proceeding, with a few exceptions. W thank the
21 threats -- fromhealth threats posed by the environnent, 21 Environnment Departnent and its staff for the tremendous
22 and will maximze the economic and cultural benefits of a 22 armount of work that has gone in to these proposed rul es.
23 healthy people." Thank you. 23 There are a few issues that | would like to
24 HEARI NG OFFI CER ORTH: Thank you, M. Nykiel. 24 address. The first issue is the exenptions for
25 M. de Saillan? 25 | ower-producing wells. Now, as originally drafted, the
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1 rules would have exenpted so-called "stripper" wells. The 1 requirenents.
2 rule also would have exenpted facilities that emt |ess 2 W, therefore, support the proposal of Clean Air
3 than 15 tons per year of VOCs. The proposed rule that the 3 Advocates, the Environmental Defense Fund, the Center for
4 Environnment Departnent submitted to the Board no | onger 4 Civic Policy, the NAVA Education Project to require
5 includes those exenptions. W support the Departnent's 5 enhanced LDAR for facilities that are within 1000 feet of
6 decision on this issue and we appreciate the Departnent's 6 specified occupied areas. These occupi ed areas include
7 actions. 7 school s, businesses and hones.
8 Qur w tness, Theresa Pasqual, of the Acoma 8 On several of these points, | -- | want to say
9 Pueblo, will address this issue fromthe perspective of 9 that we support the agreement that has been reached anobng
10 the Native comunities in the San Juan Basin. W, 10 Oxy USA, EDF, Cean Air Advocates, and sone of the other
11 likew se, oppose the industry's proposals to exenpt wells 11 organi zations. W commend these parties for reaching an
12 that produce | ess than 15 barrels, or barrel equivalents 12 agreenent on these issues. W urge the Environnent
13 per well per day. 13 Departnent to al so support this agreement and we urge the
14 The second issue is the phase out of pneumatic 14 Board to adopt the terns of this agreenent.
15 controllers. W generally support the Environnment 15 Finally, 1'd -- it is inportant to enphasize that
16 Departnent's proposal to phase out pneumatic controllers, 16 the enissions of harnful air disproportionately affect
17 which are operated by natural gas. These devices are 17 Native Anericans and Hispanic communities in New Mexico.
18 anong the | argest sources of emssions fromoil and gas 18 Qur witness, Theresa Pasqual, will also address this
19 production. W agree with the Departnent that these 19 issue. | would like to add that, although, we are playing
20 devices need to be replaced with zero enission 20 a relatively minor role in this proceeding, that should
21 controllers. Those are -- those that are operated by 21 not be taken as an indication of the inportance of this
22 conpressed air or by electricity. However, we think that 22 rule, in our view It is of critical inportance.
23 the Department's proposal to require replacenment only by 23 We thank the Board for its time and effort in
24 2027 is nuch too long a time period. 24 this conplex, but very inportant rul emaking proceeding.
25 We agree with and support the proposal of the 25 W urge the Board to adopt a strong ozone precursor rule.
82 84
1 Environnental Defense Fund and Clean Air Advocates and 1 Thank you.
2 other organizations, to require replacenments within six 2 HEARI NG OFFI CER ORTH:  Thank you, M. de Saillan.
3 nont hs. 3 W have been going for an hour and 45 minutes. Now, sone
4 The third issue is the result -- excuse ne. The 4 of us were on the platformat 8, we need a break. Let's
5 third issue is the use of storage vessel neasuring 5 take a brief break until 11 a.m Wen we return | will
6 systems. The current practice is to neasure liquids in 6 invite NMOGA to neke its opening statenent and proceed
7 tanks by opening a hatch -- a thief hatch, and take the 7 through the rest of the service list. Thank you.
8 neasurenent manually. This results in substanti al 8 (Recess taken from10:46 a.m to 11:00 a.m)
9 rel eases of pollutants into the atnosphere. W support 9 HEARI NG OFFI CER ORTH: Al right. Wwo will be
10 proposals to require automatic measuring systems be 10 offering -- oh, there's M. Hi ser. \Wenever you're ready,
11 installed in storage vessels. 11 M. Hi ser, your opening statenent for NMVOGA.
12 The fourth issue is the installation of reduced 12 OPENI NG STATEMENT BY MR HI SER
13 emi ssion conpletion equipnent. Again, we support the 13 MR H SER  Thank you, Madam Hearing Officer.
14 proposal s of several organizations to require the use of 14 Good norning, Madam Hearing Officer, Madam Chair, nenbers
15 equi pnent for the conpletion and reworking of wells 15 of the Board and the other parties. M nane is Eric
16 undergoi ng hydrol ogic fracturing, equipnment that wll 16 Hiser, with the firmof H ser Joy. |'mhere with Brandon
17 reduce the em ssions of harnful pollutants into the 17 Curtis, also fromthat firm W represent the New Mexico
18 at nosphere. 18 G| and Gas Association, or NMOGA, as you've heard us
19 The next issue is leak detection or repair, or 19 referred to many tines throughout this hearing. W also
20 LDAR  Leaking equiprent is another major source of 20 are assisted by Dalva Mellenberg from Gall agher & Kennedy
21 emissions of harnful air pollutants fromoil and gas 21 in Santa Fe, as co-counsel .
22 production. Leak detection and repair requirenments are 22 Vell, who is NMOGA? NMOGA is the New Mexico Q|
23 extrenely inportant to reduce enissions, especially for 23 and Gas Association, and it conprises over 1000 operators
24 peopl e who live, go to school, and work near oil and gas 24 who are engaged in the oil and gas business in New Mexi co.
25 production facilities. W support the strong LDAR 25 And together, they represent nore than 90 percent of the
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1 total oil and gas activity in New Mexico. W' ve been 1 Many of the rules that are brought by the Environnent
2 engaged in this rulemaking since its inception, and NMOGA 2 Departnment are rules that have al ready been adopted
3 established a working group with over 80 nenber conpanies 3 el sewhere by the Federal EPA and are being adopted and
4 that provided expert support in many areas and 4 custom zed to New Mexico. In this case, the Departnment,
5 participated in the process before the Departnent. 5 consistent with that legislative directive, is bringing a
6 What are NMOGA's objectives in this rul emaking 6 brand-new rule that's breaking ground. That's good news
7 and in this hearing? Well, contrary to the suggestion 7 in part, and shows New Mexico's |eadership, but it also
8 that may be coning across fromother parties, including 8 means that you, as the Board, bear a higher burden of
9 the Departnent and the environnental groups, NMOGA s 9 vetting all of those aspects of the rule to make sure that
10 suggestion is not that we do not need those rules, but, 10 they are necessary and appropriate, because we don't have
11 rather, that the rules should be crafted effectively to 11 the benefit of a different agency already having done that
12 bal ance the emi ssions reductions while naintaining the 12 in a different context.
13 viability of the inportant oil and gas industry to New 13 You will also see that this rule is different
14 Mexi co. 14 because it's costly. You' ve heard that the industry
15 W' ve been actively engaged in trying to provide 15 expert, John Dunham s estimate is about 3.2 billion. |
16 proactive, cost effective solutions, and inprove practices 16 note that even the NVED w tnesses have conceded the cost
17 to hel p reduce the em ssions of ozone precursors. NMOGA 17 is perhaps in the 1.5 billion range. Wether it's 1.5 or
18 has al so brought to NVED s attention, and will bring to 18 3 billion, this is a very expensive rule conpared to many
19 this Board's attention during this hearing, sone certain 19 that cone before this Board. And that nmeans that it's
20 common things, such as requirements that are technically 20 appropriate to pay attention to questions where we nay be
21 infeasible, we just can't do them where they may be 21 able to keep effective regulation, but do so at |ower cost
22 unwor kabl e because of the way the oilfield works or the 22 to New Mexi cans.
23 particular way the requirement is phrased. 23 The other thing that | think is inportant about
24 We'll al so address situations where the 24 this rule is that it has somewhat linited inpact on those
25 requirenent may be, in our view, cost prohibitive, or 25 ozone levels. It's not a silver bullet that's going to
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1 where the emissions benefit is trivial for the cost 1 solve all of New Mexico's ozone attainment issues, as nuch
2 incurred. Finally, there are sone safety issues that we 2 as we and industry wish it wuld as well.
3 believe this Board shoul d consider before it proposes to 3 NMED s nodel ing that Ral ph Morris will present
4 adopt certain regulations that may rai se safety concerns 4 shows the maxi muminpact is about 1.5 part per billions in
5 for our workers in the field. 5 the Northwest at one nonitor location, and that's about
6 We have al so, however, proposed and agreed to a 6 .8 part per billion, at best, in the Southeast. And the
7 series of cost effective solutions and best managenent 7 average reduction is only about .8 part per billion in the
8 practices that will greatly reduce the enissions of ozone 8 Northwest, and about .2 in the Southeast.
9 and nitrogen oxide precursors. And we think that that 9 So we're spending a fair amount of noney here for
10 shoul d not be overl ooked as part of NMOGA's efforts in 10 not a lot of em ssions reductions. The NMOGA witness,
11 this rul emaking. 11 Dennis McNally, from Al pine Geophysics, will testify that
12 We're pleased that many of our technical 12 the NMED nodel shows that the VOC controls reduce a
13 feasibility and some of the workability and cost 13 fraction of that total ozone anpunt by a controlled .1
14 prohibitive issues were addressed in the Departnent's 14 and .3 part per billion across the state. So the VOC
15 Septenber 16th, 2021 revisions. So what are going to be 15 conponent of this rule in particular is troubling to NMOGA
16 some of the thenes that you, as Board nenbers, wll hear 16 because it doesn't seemlike there's a |lot of bang for the
17 throughout this testinony? 17 noney that the state is being asked to put in to that
18 The first is that this is an ozone rule, and that 18 state and industry.
19 our focus needs to remain on the statutory authority and 19 And Dennis McNally will also provide sone
20 the prevention of ozone and its health effects. You may 20 overvi ew about how the industry's ozone and VOC
21 hear things about climte change and nethane, but that's 21 contributions are really fairly small in the overall
22 really sort of peripheral to the fundamental thrust of 22 picture. You've heard a nunber of statements that we are
23 this rule. 23 predom nant cause of ozone formation in the State of New
24 Second, as you've already heard, this rule is 24 Mexico. And this is not true. The predoni nant cause is
25 different than nmany of those that cone before this Board. 25 clearly transport, and clearly things |ike biogenic VOC
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1 enmissions that occur regardless of the industry's 1 On the other hand, we do not agree with the
2 presence. And it's inportant to see how all of the 2 National Park Service's suggestion that we should bring in
3 picture and pieces of that puzzle fit together as you are 3 all engines, regardl ess of size, and regulate them at
4 maki ng decisions about the future of the state. 4 these levels. W believe for reasons that our expert,
5 So, in general, we're generally supportive of the 5 Justin Lisowski, who is a designer and installer of these
6 proposal s that you have fromthe New Mexi co Environnent 6 engines, that that's not possible under the design and
7 Department. We're asking this Board to give sone 7 capabilities of current technology for those snaller
8 particular scrutiny to some of the VOC controls to make 8 horsepower engines; basically, those under 1000 or 500
9 sure that they are actually going to deliver the pron sed 9 horsepower. And so that's inportant. There's also sone
10 benefits at a reasonabl e cost. 10 workability issues in terms of the giant expansion and the
11 So let's turn, then, to some of the witnesses and 11 nunber of effective units. That's enough on engi nes and
12 the issues that will be before the Board. First, there is 12 turbines.
13 a threshol d issue, which we've heard, which is that it's 13 What's NMOGA' s next concern? W also have
14 not apparent to us at NMOGA that Rio Arriba or Chaves 14 concern about the equi prent nonitoring provisions. Here,
15 County should be included in this rule. The current 15 we are pleased to say that the Department has noved in a
16 design value of Rio Arriba County is |ess than 95 percent 16 very good direction, and we're down to now di scussing a
17 of the NAAQS. We believe that's below the threshold 17 date and tinme stanp. This is in Section 112. You'll hear
18 established by the legislature, and that's a trend in Rio 18 fromour expert, John Smithernman, a long tinme industry
19 Arriba County, not just a one-tine occurrence. 19 executive, about the difficulties in trying to integrate
20 For Chaves County, we don't believe that an 20 new conponents into el ectronic database systens where you
21 adequate showi ng has been nmade that it is, in fact, 21 have to work with inherited systens already in place.
22 causing or contributing or over 95 percent of the 22 But you'll hear our commitnent to trying to make
23 threshold. And we comend that to you, you'll hear sone 23 that work, and the only thing that we really need here is
24 additional testinony fromDennis MNally on that issue. 24 alittle bit nore tine to achieve that work, that
25 Turning to the substantive provisions of the 25 integration. As presently set forth by the Departnent,
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1 proposal, you will see that Section 113, on engines and 1 they would adopt their rules in January, and we're
2 turbines is one of considerable concern to NMOGA. This is 2 supposed to have themin place by April of the same year.
3 the section that has a | ot of opportunity to be very 3 If anybody has ever worked with IT, we know I T doesn't
4 disruptive to field operations, and we want to highlight 4 integrate that quickly, so there will need to be a little
5 for you a couple of factors that are inportant to making 5 bit nore tine for us to pull that off.
6 this part of the rule very effective. 6 Qur third issue is storage vessels addressed in
7 The first is, we need to have the ability to 7 Section 123. You'll see by looking at the positions of
8 rel ocate engines and turbines as the decline in production 8 the parties, that there was never a verbal agreenent on
9 sets in, so that we don't |eave overly large engines at a 9 the threshold for existing storage vessels. Wat you
10 well site. W need to be able to npve those so that we 10 didn't hear is that industry and the Department, and |
11 can reduce the em ssions. W are pleased the NMED, in the 11 think the environnental groups, are all in agreenment on
12 Septenber 16th proposal, has recognized this. 12 the two ton per year threshold for new facilities. So
13 Simlarly, it's inmportant for us that we have the 13 there is agreenent on that.
14 ability to take engines and turbines into the shop and 14 Why are we concerned about existing? W believe
15 work on themthere, where we can do better nmaintenance 15 that the cost estimates that we are seeing overl ook the
16 than being forced to do themout in the field. And NVED s 16 single tank battery, and that when you | ook at single
17 latest revisions would allow that as well. W think those 17 tanks, of which there are quite a few in New Mexico, the
18 are very significant and inportant devel opnents. 18 resulting costs are sinply unacceptabl e and would drive
19 We believe that the current Septenber 16th 19 many of those tanks out of being used, and hence require
20 proposals in Table 1 and Table 2 on the emissions limts, 20 shutdown of the associated facility.
21 represent the maxinumthat is currently technically and 21 One of the things that you heard from EDF and
22 cost effectively achievable, but we are supportive of 22 other groups is a nunber of academic studies, where they
23 those levels found in Tables 1 and 2. And we think that 23 say this is achievable. Well, you'll hear from NVOGA' s
24 Table 3 on turbines is also very close, with a couple of 24 expert, Adam Meyer, whose job is to design and install
25 nminor tweaks that you'll hear about from Sol ar Turbines. 25 these tanks, that the costs are, in fact, nuch higher than
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1 those historic studies, which may be fromten years ago, 1 believe it's very controversial.
2 are currently, and that many of these things are not 2 And we do have a concern about the proposed |ine
3 achievable. And so we think that you will find that to be 3 power, short-term phase-out because there is not adequate
4 very interesting testinony. 4 tine, six nonths, for us to do all of that work. And
5 We will also propose that by tweaking the 5 you'll hear testinony fromboth M. Smthernman, our
6 thresholds, this Board nay be able to achieve the vast 6 industry executive and al so from Adam Meyer, who is our
7 majority of the emissions reductions, but cut the cost by 7 facility design and construction engineer, about why it
8 perhaps 50 percent or nore, while achieving substantially 8 takes nore tine, particularly right nowin the
9 the sane results. And that's why when we tal k about 9 post-pandenic era, where supplies are short.
10 crafting effective rules that are also cost effective, 10 Moving on then, you did hear that there is a
11 this would be an exanple of that. 11 distinction between industry and NMED beyond production
12 We also don't disagree with automatic tank 12 percent or controller count. W have a snmall preference
13 gauging for new tanks. That's consistent with the OCD 13 for the production-based approach because it better aligns
14 rules, and we remain supportive of that as well, although, 14 with our budgeting processes; hence, it's easier for us to
15 we're not sure that the current NMED rules need to say the 15 inplenent and we think that creates benefits in the |ong
16 same thing as the OCD rul e does. 16 run for the state as well.
17 Qur fourth issue is hydrocarbon liquid transfers. 17 A few nore issues and then we'll be done with the
18 We're pleased that there has been good novenent over the 18 industry position. The last of these -- or the next is
19 course of this discussion, and that NMOGA and NVED 19 produced water. Qur produced water, the initial proposal,
20 basically have consulted and agreed on the draft that's 20 which was a two-ton per year cap, is very problematic. It
21 been presented to this Board. It excludes produced water, 21 could potentially stop the recycling of produced water and
22 which is not a significant source of hydrocarbons, which 22 require industry to shift back to drinkable water or fresh
23 was NMOGA' s principal concern, and | think the principal 23 water for all of its activities. W regarded this as a
24 concern of nmany of the other people that you may hear from |24 very big probl em because industry has been committed to
25 on the industry side in this proceeding. 25 recycling its water and reducing its inpact on freshwater
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1 Industry, inits part, has agreed to adopt a 1 resources in New Mexico. The new proposal that's been
2 nunber of good operating practices to reduce the emi ssions 2 brought forward on Septenber 16th is substantially better.
3 fromthese procedures. W think this is an exanple of a 3 Industry is in substantial agreenent with it and we
4 good rule and we note that it includes beneficial 4 commend this direction for the state nmoving forward.
5 provisions like not requiring pipelines -- facilities that 5 On equi pnent | eaks and fugitive em ssions, or
6 pipeline their liquids, to install additional controls 6 LDAR, that you've heard about, there's little agreenent on
7 when those aren't needed. 7 the thresholds or frequencies for this, and we do have
8 Moving to pneunatics; we're going to be talking a 8 some problens with the general story that has been brought
9 |l ot about pneunatics. | think the Board has probably 9 to this Board by the environmental groups and perhaps even
10 already gathered that. There is little apparent agreenent 10 Cccidental Petroleum And that is that the current
11 anongst the proposals, but | think there's actually a fair 11 approach is based on the study that we would represent is
12 anpunt of actual agreenment on what shoul d be done. 12 historic industry practice, but they don't represent
13 Industry has agreed to phase out high bleed controllers, 13 current industry practice. And they don't reflect the
14 that's part of our proposal that you will see. Industry 14 waste rules that were adopted by G| Conservation
15 has agreed to the phase out of controllers on the schedule 15 Divi sion.
16 that was proposed by NVED. 16 Those rules require us to have much nore frequent
17 What our concerns are and what we ask the Board 17 inspection and AVO inspections -- audiovisual ol factory
18 to keep in mind, is that we need to have a programthat 18 inspections of our facility, sonetines as frequently as
19 doesn't result in surprises. And a surprise occurs if a 19 weekly, but never less often than nonthly. And so we're
20 controller failure at a facility requires us to suddenly 20 on these facilities, and now we' re | ooking specifically
21 have to try to retrofit that entire facility at one time 21 for those | eaks. And we believe that these | eaks that
22 out of its planned order. W need to preserve certain 22 have reached the level of super-emitters that you're heard
23 gas-based controllers for certain applications for health, 23 about, that they would be detected by this and fixed nmuch
24 safety and process reasons, where there's not a good 24 nore rapidly than has historically been the case.
25 solution. This was accepted in Col orado. W don't 25 This means that sone of the gains that have
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1 historically been seen by LDAR, nay not be seen as we nove 1 tend to show, in the testinony of M. Mrris, as
2 into the New Mexico context. And we believe that that 2 M. McNally will explain. And so we think these deserve
3 factor needs to be | ooked at and considered as we eval uate 3 careful scrutiny.
4 what should be the frequency for LDAR rules in New Mexico. 4 We'd al so ask the Board to consider the fact that
5 In light of the OCD rule -- (unintelligible) and 5 when we | aunch a regul ation, and we set those words into
6 fenceline comunities, with comunity partners, we 6 the law, we don't know how they're necessarily going to be
7 appreciate the division -- (unintelligible.) 7 interpreted. And so care needs to be executed in making
8 HEARI NG OFFI CER ORTH: M. Hiser, I'msorry. You 8 sure that we don't crimnalize potentially inadvertent or
9 froze about 30 seconds ago. 9 unavoi dabl e occurrences in the oilfield.
10 MR HI SER Was | starting the |eak detection or 10 And so there will be sone cases that you see in
11 where was |? 11 NMOGA's comments, or otherw se, where we express concerns
12 HEARI NG OFFI CER ORTH:  Hold on. Ms. DuBoi s, 12 about concepts |ike |leak-free or no enissions, because
13 where was he? 13 that may not be able to happen. And you will hear our
14 MR HI SER Hopefully, our court reporter hasn't 14 witnesses tal k about that. And we'd direct your attention
15 froze. 15 to that so we don't set an unacceptable |egal bar on those
16 HEARI NG OFFI CER ORTH. Ms. DuBois, | can see that 16 issues.
17 you're unnuted, but we're not hearing anything fromyou. 17 Wth that, Madam Hearing O ficer, Madam Chair,
18 Perhaps you could put his last few words in the Chat and 18 nenbers of the Board, that reaches the conclusion of the
19 1'1l read it. W' re not hearing anything fromyou. 19 New Mexico Ol and Gas Association's opening comments. |
20 COURT REPORTER: Can you hear ne now? 20 appreciate your tine, and | am very, very grateful for
21 HEARI NG OFFI CER ORTH. Yes. Yes, thank you. 21 your consideration of what is going to be a |long and
22 COURT REPORTER: Sonmehow t he WebEx changed mny 22 conplex hearing, and |I salute you for your volunteering to
23 mcrophone earlier, it put up a nessage. Anyway, okay. 23 do this job for the citizens of New Mexico. W are all
24 So the last part was, "W believe that that factor needs 24 indebted to you. Thank you so nuch.
25 to be | ooked at and considered as we eval uate" 25 HEARI NG OFFI CER ORTH:  Thank you very nuch,
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1 MR H SER  Perfect. Thank you, Ms. DuBois. 1 M. Hiser. Before | call on the Independent Petrol eum
2 | appreciate that. 2 Association, two things: two of the Board nenbers may
3 CONTI NUED OPENI NG STATEMENT BY MR HI SER 3 have m sunderstood earlier, when | asked the panelists who
4 MR H SER:. W believe what these factors with 4 are lawyers and party representatives not to share their
5 the OCD rule and the fact that we are out weekly or 5 screen unl ess they were speaking. And, obviously, to keep
6 nonthly conducting this audiovisual ol factory review 6 thenselves nuted if anyone el se is speaking.
7 suggests that there will not be issues with super enmitters 7 Because we haven't seen two Board nenbers on
8 that are not caught and captured rapidly, and that, 8 screen, whom | know have been with us from the begi nning,
9 therefore, the cost effectiveness estimtes based on 9 Menber Cates and Menber Duval -- Dr. Duval. Menber Cates
10 historic practices may not be accurate noving forward for 10 and Menber Duval, if you have the bandw dth and are
11 New Mexico. We'd like the Board to keep these factors in 11 confortabl e being on video, we'd love to -- we'd |ove to
12 mind as it noves to consider the | eak detection and repair 12 have you join us on video. And if your connection becones
13 requirenents. In light of all of these elenments, we 13 spotty or you need to step away, please feel free to go
14 believe the industry proposal is satisfactory and 14 dark, that's fine, but | didn't want to be mi sunderstood.
15 sufficient to protect our frontline and fenceline 15 So thank you. Let's see. | see Menber Duval now.  Thank
16 communities and our conmmunity partners. 16 you.
17 I'n sunmary, nenbers -- Madam Hearing Oficer, 17 Al right. And the other thing -- sorry, that
18 Madam Chair, nenbers of the Board, this is a big rule. 18 was one thing. The other thing is there was a question in
19 It's asking you to nmake substantial changes to how the oil 19 the Chat to nme, from M. Colclasure, about whether the
20 and gas industry has worked in the past. And we're 20 order in which | was inviting opening statenments -- what
21 committed to working with you to achieve a good |evel of 21 the inplications of the difference between the order in
22 control s of ozone and its precursors, nitrogen oxides and 22 which | was inviting opening statenents and the order in
23 volatile organic carbons, nmoving forward. W have 23 which Ms. Katz reflected witnesses being called in the
24 concerns about the extent of the volatile organic conpound 24 spreadsheet that you're |ooking at.
25 controls given the small benefits that NMED s own nodeling 25 | do not -- | amcalling for opening statenents
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1 roughly in the order in which we set out the service |ist. 1in the Act, that is to prevent air pollution and nmake the
2 And it does not have any inplications whatsoever for the 2 Board aware, because it's an area that hasn't been
3 spreadsheet in which the witnesses will be called, and the 3 addressed by this Board in sone tine, is that this Board
4 order of the topics is set out. 4 did regulate oil and gas as one of its earliest
5 Ch, and | see Menber Garcia now on screen as 5 regulatory prograns. Back in 1974, the Board adopted
6 well. GOkay. That -- that was the two things that have 6 regulations dealing with -- primarily with gas processors
7 come up since we |ast spoke. 7 and oil refineries, but also with -- with respect to
8 So, M. Rose, will you be offering an opening 8 storage vessels, tanks, those kinds of things. And those
9 statenent for | PANW? 9 regulations were in effect since that tine.
10 MR ROSE: | will, Madam Hearing Officer. And if 10 This Board has al so regul ated oil and gas through
11 it's appropriate, I'd like to do it now as opposed to when 11 the permitting program which requires air quality permits
12 | call ny first witness. 12 for facilities that have a potential to emt nore than 25
13 OPENI NG STATEMENT BY MR. ROSE 13 tons per year of any criteria pollutant, and a nunber of
14 MR, ROSE: Thank you, Madam Hearing O ficer. 14 sites within this industry, particularly conpressor
15 menbers of the Board, for the record, ny name is Louis 15 stations and gas processing facilities, have been subject
16 Rose, |'man attorney with Mntgonery and Andrews here in 16 to permitting authority and requirenents since the late
17 Santa Fe. And I'mrepresenting the I ndependent Petrol eum 17 1970s.
18 Association of New Mexico, which as the nane inplies, is 18 What -- what this is -- what is unique here is
19 conprised of independent oil and gas producers in the 19 that you're being called upon to regul ate production
20 state. We're not -- we're not dealing with vertically 20 facilities. Mst of those are bel ow the threshold
21 integrated conpanies, these are conpanies that produce oil 21 requiring a permt. A nunber of themare bel ow the
22 and gas in New Mexico. It includes a nunber of smaller 22 threshold that this Board has established for notice to
23 menbers, and the nmenbership of IPANMis primarily 23 the Departnent, that is that Part 73, Notice of Intent
24 conprised of procedures in the Northwest part of the 24 requirenents, which relate to 10 ton -- which require that
25 state, but it also represents producers throughout the 25 any facility that emts or has a potential to emt
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1 state. 1 criteria pollutants in excess of 10 tons per year is
2 And if | might, interns of trying to shorten the 2 required to notify the Department. |In that content, this
3 opening statenent, we agree with a nunber of the points 3 is unique and as -- and as, | think, Ms. Katz pointed out,
4 raised by M. Hi ser in his opening statenment, concerning 4 it's sonething that this Board has not done, at l|east with
5 the effects of these rules on the anbient ozone 5 respect to this industry, and probably others since the
6 concentrations. 6 very inception of the air program
7 And first -- and | think it's inportant to note 7 1'd also like to make the Board aware that when
8 that -- that what we're doing here is inplementing a 8 it regulated the facilities under -- under the air act, to
9 statute, it's not a new statute, as you've heard. The 9 prevent or abate violations of anbient air quality
10 obligation for this Board to assure attai nment and 10 standards, which the courts have said defines the |evels
11 mai ntenance of the ozone NAAQS has been -- been on the 11 at which air pollution occurs, the Court of Appeals very
12 books since the early 1970s, specifically in 2009, the 12 early on, in 1976 -- and that's still the law -- required
13 |l egi sl ature adopted provisions obligating this Board when 13 that -- said that the Boards's authority, while it's
14 anbi ent ozone concentrations reached 95 percent of the 14 required to assure that the standards are net, that its
15 federal National Anbient Air Quality Standards, to devel op 15 authority is to adopt requirenments that are no nore
16 a plan. And that plan was to include regulations, but 16 stringent than necessary to protect standards.
17 it's not limted to regulations. That -- that authority 17 And you'll hear testinony in this proceeding
18 was not executed until this proposed rul emeking. The 18 concerning what effects these em ssions have on anbient
19 legislature in this |ast session anended the Act, kept the 19 air quality. [IPA s position is that under that statute,
20 obligation of this Board to develop a plan, but deleted 20 first, the Board is obligated to nake a determination on
21 | anguage that was designed to ensure that technol ogy-based 21 whether these sources cause or contribute to levels in
22 requirenent, that is, reasonably available control 22 excess of 95 percent of the ambient air quality standards.
23 technol ogy be inpl enmented. 23 And we believe it's -- it's a nmore difficult analysis than
24 And where it left the Board, in essence, is -- is 24 perhaps has been portrayed.
25 to look at this statute in the context of other provisions 25 Qur analysis is that, inpacts of these facilities
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1 on anbient oil an -- on anbient ozone concentrations, in 1 different proceeding needs to be undertaken. As the
2 effect, does not cause or contribute to the levels that 2 notice of this proceeding and as the Departnent's
3 they are seeing in the areas of the state that exceed 95 3 testinony, | think, supports, this is a rul emaking
4 percent of the NAAQS. 4 designed to assure ozone concentrations do not exceed the
5 Secondly, we believe that the statute obligates 5 NAAQS.
6 this Board to establish a plan to determne howit's going 6 And any consideration by this Board as to nethane
7 to assure that the anmbient air quality standards are not 7 reductions and predicate -- decisions predicated on
8 exceeded. The statute does not explain or give direction 8 met hane reductions, we believe, is in error and would be
9 to this Board on what needs to be in a plan. Qur 9 in violation of this statute.
10 testinony has alluded to two areas that the Board could 10 Madam Hearing Officer, that -- that concludes ny
11 l ook at for guidance as to what the contents of these -- 11 opening staterment, and we | ook forward to participating in
12 this plan ought to include: that is, obligations for this 12 this hearing.
13 Board under Section 110 of the Cean Air Act, to have 13 HEARI NG OFFI CER ORTH:  Thank you, M. Rose.
14 plans to assure that anbient air quality standards are 14 M. Janoe?
15 attained and nmintained. And also, the requirenments of 15 OPENI NG STATEMENT BY MR, JANCE
16 the nonattainnent provisions of the Clean Air Act specify 16 MR JANCE: CGood norning, Madam Hearing Oficer,
17 plans for areas that do not attain the anbient air quality 17 Madam Chair and nmenbers of the Board. Oxy USA, Inc.
18 standards; particularly, what needs to be in both narginal 18 supports the goals of the departnent's rul emaki ng and
19 and ot her designations for exceedances of the standard. 19 appreciates the opportunity to participate in this hearing
20 You'll hear fromour testinony, that we believe the plan 20 to provide practical input on the proposed rul e package
21 as being proposed by ED, neets neither of those 21 based on Oxy USA' s experience operating in the state.
22 requirenents. 22 Through coordination with the Department and
23 And, finally, we believe that as the statute 23 other stakehol ders throughout this process, many of Oxy
24 proposes, that this is an ozone precursor rul enaking. 24 USA's initial concerns have been resolved. However, there
25 That is, you're looking at and obligated to regulate 25 are still elenents of the rule that Oxy UA believes need
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1 enissions of nitrogen oxides and vol atile organic 1 to be clarified or otherw se addressed.
2 compounds. W believe that the testinmony will -- will 2 Oxy USA's witness, Danny Hol derman, is the asset
3 prove that the areas we're talking about in the state are 3 director for the onshore resource and carbon managenent
4 what's called NAAQS-linmiting. That is, the conplicated 4 Del aware Basin business unit for Oxy USA, Inc.
5 chemical reaction that creates ground | evel ozone, which 5 M. Holderman will address each of Oxy USA's renaining
6 you' ve heard about, really in areas of this state that 6 issues with the proposed rule.
7 were tal king about, are really controlled by NAAQS 7 Among ot her topics, M. Holderman will discuss
8 enmissions. That is, if you're going to reduce ozone 8 the changes that Oxy USA believes should be nade to the
9 concentrations, the vast majority of those reductions wll 9 Department's proposed LDAR requirenents for lowemtting
10 be created through the reduction of NAAQS em ssions, not 10 facilities, including wellhead only facilities, and the
11 VCQCs. 11 Departnent's proposal for pneunatic controllers.
12 And we believe that the contribution of VCCs, 12 M. Holderman will also speak to the need to establish
13 both to the anbient ozone concentrations and to the 13 practical and reasonabl e phase-in tinelines for all of the
14 reductions that have been identified, are mininal at best; 14 Departnments -- excuse nme -- proposed requirenents.
15 and we believe do not justify the degree of controls that 15 Oxy USA has worked with various stakehol ders,
16 the Departnent is proposing and others are proposing on 16 including the Environmental NGOs. As representatives for
17 VOC em ssions. 17 the NGOs have noted, we provided feedback on each of their
18 We believe that as a result of this hearing and 18 four namin points. W' ve been able to agree to solution in
19 the testinony, you will agree with us that perhaps much 19 many cases that work for Oxy USA's operations, with
20 less regulation is warranted under this provision. 1'd 20 additional edits that Oxy USA will discuss during
21 warn the Board, and | indicate that our position's fairly 21 M. Holderman's testinmony. Oxy USA's testinony only
22 clear that this is not a methane rule. That the statute 22 concerns what is workable and feasible for Oxy USA's
23 provides that if the Department chose to regul ate nethane 23 operations in the state. W can't say whether it's
24 and nethane enissions, or if this Board does, there is 24 feasible for every basin or for every other operator in
25 provisions of this statute that need to be nmet and a 25 the state; only what is workable and feasible for Oxy.
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1 Utimtely, Oxy USA appreciates the open dial ogue 1 commends NMED for exercising its air quality related
2 and continued efforts of all stakeholders, and believes 2 authority to propose that EIB hel p address ozone
3 that the Departnent, the NGOs, and industry, can cone to 3 precursors proactively in this proceeding, as well as in
4 agreenent on reasonable and practical strategies designed 4 future simlar rulemakings it plans to pursue involving
5 to inprove air quality in New Mexico, while maintaining a 5 other sectors.
6 vibrant oil and gas industry in the state. 6 Even though NVED s of fered exhibits suggest the
7 Madam Hearing O ficer, this concludes our opening 7 primary sources of ozone precursors that have brought
8 remarks. 8 certain counties to within 5 percent of reaching
9 HEARI NG OFFI CER ORTH: Thank you very mnuch, 9 nonattai nnment status under the federal National Anbient
10 M. Janoe. 10 Air Quality standards, or NAAQS, are from places outside
11 M. Butzier, will you be making an opening 11 of our state, such as Mexico and Texas, or are due to
12 statenent? 12 emissions-generating activities outside the oil and gas
13 MR BUTZIER | will. Thank you, Madam Hearing 13 sector, the GCA recognizes both the authority and general
14 Officer. 14 prudence of NMED, in starting to offer the EIB regul atory
15 OPENI NG STATEMENT BY MR. BUTZI ER 15 mechani sns for getting a handle on ozone precursors to
16 MR BUTZIER  Madam Chair, nenbers of the 16 ensure our counties remain in conpliance with those NAAQS.
17 Environnental |nprovenent Board, Madam Hearing O ficer, 17 The GCA is not antagonistic to the general
18 good norning. M name is Stuart Butzier, of the Mdrall 18 notivations behind NVED s proposed rul emaking and also is
19 Sperling Law Firm Santa Fe office. | and nmy co-counsel, 19 very appreciative that NVED has renai ned opened and
20 ny law partner, Christina Sheehan, of Mdrall Sperling 20 attenpted to be responsive to reasonable input from
21 Al buquerque office, as well as Wit Swift and others from 21 stakeholders in the extraordinary and lengthy efforts
22 the national law firmof Bracewell, LLP, will be 22 leading up to this hearing before the EIB.
23 representing the Gas Conpressor Association, also referred 23 In fact, Madam Hearing Officer and the EIB
24 as to GCA in this proceeding. 24 nenbers will hear a nunber of GCA w tnesses who
25 In -- in ny very short opening statenment, | wll 25 essentially endorse certain aspects of NVED s | atest
110 112
1 first briefly introduce the GCA, then offer sone 1 Septenber 16 draft of the rul emaking as being sufficiently
2 observations about NMED s proposed rul eneki ng, and 2 responsive.
3 finally, provide some basic context for the several 3 Finally, to provide the hearing officer and Board
4 witnesses who will be testifying for the GCA 4 menbers some context for the witnesses who the GCA will be
5 First, about the GCA: The GCA is an association 5 offering in this proceeding, it mght be useful to point
6 whose nenber conpani es serve the oil and gas industry in 6 out how the GCA has viewed its role in simlar proceedi ngs
7 New Mexico as well as throughout the United States, by 7 that have occurred at the federal level, as well as in
8 providing conpression services and rel ated equi pnent to 8 other states, because the GCA offers its several w tnesses
9 oil and gas procedures and mi dstream conpani es. The 9 in the same spirit here.
10 services and equi prent provided to the GCA nmenbers 10 That is, it offers its witnesses in a spirit of
11 custoners allow for the conpression of natural gas, to 11 cooperation, by lending their technical expertise and
12 enhance its custonmers oil production through gas-lift 12 expert familiarity with sone of the engines and ot her
13 operations and nost commonly, to aid in the transportation 13 forns of equi prent and processes that are the subject of
14 of its custoners natural gas to and through mdstream 14 various aspects of NVED s proposed rul emaking, so that the
15 gathering and gas processing infrastructures, nuch of 15 EIB will be well positioned to bal ance inportant policy
16 which is in renote | ocations. 16 considerations, avoid arbitrary decision making, and
17 The natural gas ultinately |eaves those 17 ultimately, do what's best for the citizens of our state.
18 facilities and enters into |larger natural gas pipeline 18 The GCA has its own environnental committee
19 systens and storage facilities. As such, the GCA nenbers 19 chaired at one tinme or another by two of the w tnesses we
20 serve a vital function in the New Mexico oil and gas 20 will be offering in this proceeding. The key goal of that
21 industry, and by extension are state and | ocal comunities 21 committee, as well as the GCA itself, is education, both
22 that benefit from GCA's and the GCA's custoners economi c 22 of its menber conpanies to help ensure conpliance with
23 activities, including, enploynent. 23 applicable law, and to provide regulators with the
24 Second, by way of general observations regarding 24 necessary insights to be able to nmake reasoned choi ces
25 NMED s proposed rul emaking, the GCA first and forenost, 25 and, ultinately, to adopt reasonable and bal anced
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1 regul ations addressing this conplex and highly technical 1 identifying the priority of issues for which Kinder Mrgan
2 area of the |aw 2 is asking the Board's support.
3 The GCI -- the GCA thanks NMED s counsel and 3 Wiile it was not on ny agenda that | just wal ked
4 Madam Hearing Officer for the efforts already nade to 4 through, we do just want to take a brief nonent to thank
5 sensi bly organize this proceeding. And thanks to EIB 5 the Departnent in particular and Hearing Officer Oth and
6 nenbers in advance for their attention and diligence in 6 the other parties for their work in developing a really
7 the coming weeks, as it considers and addresses these 7 robust record for the Board's consideration. And we want
8 issues of great inportance to the citizens of New Mexico. 8 to thank the Board for diving into all of that work in
9 Wth that, | will yield this virtual platformto 9 preparation for this hearing. So let's -- let's junp

10 whonever may be next. 10 right in.

11 HEARI NG OFFI CER ORTH:  Thank you, 11 Ki nder Morgan transports natural gas in a safe,
12 M. Butzier. 12 efficient and environnmental |y responsible manner for the
13 Ms. Cutierrez, will you be offering an opening 13 benefit of individuals, communities and businesses. In

14 staterment for Kinder Mrgan? 14 New Mexico, Kinder Morgan operates approximtely 3,595

15 MS. CGUTI ERREZ: Madam Hearing O ficer, yes, | 15 miles of transmi ssion pipeline and it owns assets in 23

16 will. And might |I ask you provide ne perm ssion to screen 16 counties throughout the state, including in counties that
17 share? 17 are the subject of the proposed rules. Kinder Mrgan is
18 HEARI NG OFFI CER:  Yes, just a nonent 18 an inportant menber of the New Mexico community. The

19 MS. QUTI ERREZ: Thank you. 19 conpany enpl oys approxi mately 180 indivi duals, maintains a
20 HEARI NG OFFI CER ORTH:.  You shoul d have that 20 payroll of over 16.6 million dollars and pays

21 privilege now. 21 approximately 8.8 dollars annually to |ocal and state

22 MS. GUTI ERREZ: Can you seen on your screen a 22 taxing bodies.

23 Power Poi nt ? 23 This slide here just provides a visual of the

24 HEARI NG OFFI CER ORTH:  Yes. 24 role that Kinder Mrgan plays in our comunities. The

25 MS. QUTIERREZ: Let ne relocate that screen. 25 conpany delivers affordabl e and di spatchabl e pi peline

114 116

1 OPENI NG STATEMENT BY MS. GUTI ERREZ 1 quality natural gas both to industrial users and to |ocal
2 MS. CUTI ERREZ: Good norning, Madam Chair, 2 distribution conpanies. The local distribution conpanies
3 menbers of the Board, Madam Hearing Officer Orth, Board 3 are the city gates for natural gas to be delivered to each
4 Adnministrator Jones, New Mexico Environnent Department, 4 of our homes for use in heating, stoves, water heater, all
5 and other parties. M nane is Ana CQutierrez, w th Hogan 5 of our daily uses.
6 Lovells and |I'mrepresenting Kinder Mrgan, Inc., and its 6 Ki nder Morgan operates in what is referred to as
7 subsidiaries and affiliates, El Paso Natural Gas Conpany, 7 the transm ssion segnent of the oil and gas industry. And
8 Trans Col orado Gas Transmi ssion Conpany and Natural Gas 8 | want to give context to that and tal k about what nakes
9 Pi peline Conpany of America. 9 this segnment unique and what distinguishes it from other
10 Throughout this hearing I'll be referring to this 10 oil and gas operations. You will see this slide a couple
11 collective group of conpani es as Kinder Mrgan because 11 of tines throughout our presentation -- presentations and
12 that's a nouthful, and each of our technical w tnesses 12 it's intended to help orient us.

13 will also refer to the conpanies collectively as Kinder 13 What this depicts is the entire natural gas

14 Morgan. 14 system supply chain. And we show this because it's

15 Thank you for the opportunity to present an 15 inportant to understand where Kinder Mrgan -- Kinder

16 opening statenent to you today. And | |ook forward to 16 Morgan's operations take place in this sequence.

17 engagi ng on these inportant issues. As far as an agenda 17 Transmi ssion conpression -- conpressor stations are

18 for this presentation, I'mgoing to spend nost of ny tine 18 identified as nunber six on this schematic. Upstream

19 providing an introduction to Kinder Mrgan and their 19 operations, which are identified as nunbers one and two,
20 operations in New Mexico. Dovetailing on that, 1'd Iike 20 are where the product is extracted. The raw product is

21 to then describe the uniqueness of the transm ssion 21 then noved by the midstream gathering and boosting

22 segnent of the natural gas supply chain. 22 segnent, nunbers three and four, through to the natural

23 Next, | want to spend just a brief bit of tine 23 gas processing plant, nunber five.

24 framng the discussion that we will be having over the 24 Because of where we sit along the supply chain,
25 course of the next two weeks, and then I'll end by 25 Kinder Mdrgan's operations are distinct in a nunber of
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1 ways. Let's walk through sone of those distinctions. 1 Morgan is then obligated to deliver natural gas to certain
2 First, the conpany transports pipeline quality natural 2 custonmers and there are consequences for failure to do so.
3 gas. This is referred to as "sweet" natural gas and it 3 This makes sense because end users to Kinder Mrgan's
4 has already been processed at the natural gas processing 4 product in many cases are hospitals, schools and general
5 plant, which neans that the natural gas has a nuch | ower 5 muni ci pal operations.
6 VOC content than the gas that is produced, transported and 6 I1"d like to next frame the discussion that we'll
7 processed at well sites, gathering and boosting stations, 7 have over the next two weeks. The Board's authority for
8 and natural gas processing plants. 8 this rul emaking, as we've heard, sources from New Mexico
9 To illustrate this point, this slide sunmarizes a 9 revised Statute 74.2.5 as revised by New Mexico Senate
10 data set that we analyzed. The full data set is available 10 Bill 8 of 2021. By direction of the New Mexico
11 at attachnent B to the Kinder Mrgan direct testinony. 11 legislature, the Board is directed to address certain
12 This data was gathered over the past year from gas 12 areas of the state exceeding the primary NAAQS for ozone
13 chronat ographs. Ki nder Morgan operates sonewhere around 13 by 95 percent, by adopting rules to control enissions of
14 40 gas chromat ograph -- chronmatographs in New Mexico that 14 NOx and VCCs.
15 continuously nonitor the natural gas. These 15 Consistent with this authority and direction,
16 chromat ographs take about two to three sanples every hour, 16 NMVED took on the task of proposing this set of rules that
17 which are then averaged to give one numerical block hour 17 is before us. These rules are intended to address ozone
18 average. 18 precursor pollutants, nanely NOx and VOCs. Thus, it is
19 The reason they nonitor the gas so closely is 19 the Board's objective and within the Board's authority to
20 because these are FERC-regul ated pipelines, so the conpany 20 adopt reasonable regulations to nmtigate potential NOx and
21 is required by FERC to have certain gas conposition for 21 VOC emissions fromthe oil and gas sector.
22 delivery to end users. You will see in this chart that 22 Consistent with the scope of rule, Kinder Mrgan
23 the average annual VOC content at all five stations 23 conducted extensive anal yses regarding the potenti al
24 evaluated is less than 1 percent and can be as | ow as 24 inpact of the proposed NOx and VOC enission standards on
25 0.206 percent VOC. 25 their operations. And over the course of Kinder Mrgan's
118 120
1 In contrast, the VOC content of the gas processed 1 technical testinmony you will hear a sum-- a summary of
2 and noved through upstream and nidstream operations is 2 those findings fromMs. Leslie Nolting, who is the air
3 typically nuch higher, depending on operation and 3 permtting and conpliance manager for Kinder Mrgan, from
4 |ocation. Another critical distinction is that day-to-day 4 M. Jarmes Trent, who is a staff engineer from Kinder
5 operations are sinply just different. Just one exanple 5 Mrgan and from M. Vince Brindley, who is a technical
6 which you'll hear nore about in other presentations from 6 supervisor for Kinder Mrgan.
7 us, is that Kinder Mdrgan pigs its transmnission pipeline 7 Finally, to further frane our discussions this
8 nuch nore infrequently than operators in the mdstream 8 week, we respectfully remind the Board that its authority
9 segnent pig their gathering pipelines. This is because 9 requires the Board to take into account all facts and
10 the inpurities in the gas have been renoved at the gas 10 circunstances, including technical practicability and
11 plant and there's | ess occasion for liquids and debris 11 econonic reasonabl eness of the proposed rules. Wile this
12 buildup that woul d require pigging. 12 statutory nmandate of course permits the Board to exercise
13 Finally, another distinction is that Kinder 13 its professional discretion regarding the weight to
14 Morgan's pipelines are interstate pipelines, nmeaning the 14 attribute to any particular fact or circunstance, by
15 conpany npves natural gas across state lines in interstate 15 enunerating this list the | egislature made clear that of
16 commerce. This in turn nmeans they are highly regulated by 16 the facts and circunstances to be considered, technical
17 FERC. So prior to construction and operation of a 17 practicability and econom c reasonabl eness are priorities
18 transm ssion conpressor station in its network of 18 of the legislature.
19 pipeline, Kinder Mrgan typically nust apply for and 19 Furthernore, in matters of air quality
20 obtain a certificate from FERC, which involves an 20 regulation, it's the comon and expected practice that the
21 extensive process, including consultation with 21 cost per ton of reduction of the regul ated pollutant be
22 stakehol ders, environnental review under NEPA, project 22 evaluated. This is true for the Departnment and other
23 planning and revision and redesign. It is a carefully 23 state and federal agencies. For exanple, as presented in
24 calibrated process. 24 the Kinder Mrgan direct testinony, we researched several
25 Al so, as a FERC-regul ated operation, Kinder 25 instances of agencies determning the appropriate and
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1 reasonabl e cost-per-ton threshold of a given regul ation. 1 Disposal Goup. M. Neumann, will you be making an

2 This slide shows just a few of those cost ton 2 opening statenent?

3 evaluations. You'll see that in 2019, NMED deterni ned 3 MR, NEUVANN:  Thank you. Yes.

4 that $7,000 per ton of NOx reduced was an appropriate 4 OPENI NG STATEMENT BY MR NEUVANN

5 threshold for determining the cost effectiveness of 5 MR, NEUMANN:  Good norning, Madam Heari ng

6 certain of the conponents of the Regional Haze rul enaking. 6 O ficer, Madam Chair, Board nenbers. |'m Chris Neumann

7 Pennsylvania, in turn, determned $3, 750 per ton of NOx 7 with the law firm Greenberg Traurig, and | represent the

8 reduced was an appropriate threshold in the context of 8 Commercial Disposal G oup, which is nade up of five

9 fracked anal yses for major sources. This was also in 9 entities: NGL Energy Partners, Solaris Water M dstream
10 2019. While we recogni ze that determ ning whether a 10 OAL SWD QOperating, Goodnight Mdstream and 3 Bear Energy,
11 certain cost is economically reasonable is not an exact 11 LLC. And sone of our nenbers are al so nenbers of NMOGA,
12 science, a cost well over $7,000 per ton warrant 12 but as you'll hear, we are different in sonme fairly

13 significant scrutiny to be defensible. 13 inportant ways, in the assets and the operations that we
14 In order to evaluate the full inpact of the 14 have that are inpacted by this rule.

15 proposed rul es, Kinder Mrgan conducted thorough, detailed 15 And we thought it was really inmportant to explain
16 and individualized cost analyses to evaluate the cost 16 those differences and why in certain instances sone of the
17 effectiveness of the various proposed VOC and NOx standard 17 1 anguage and framework in the new rule mght need to be
18 as conpared agai nst the anticipated em ssion reductions. 18 adjusted to nmake sense for what we're doing. I|n nmany

19 In Kinder Mrgan's technical testinony this week, we will 19 cases that -- that has been done and we're very grateful.
20 provide you with a summary of these anal yses. 20 We appreciate the Department's consideration of
21 In closing, |'d like to highlight for you Kinder 21 the coments and | anguage that the group has proposed. In
22 Morgan's priority asks of the Board, which you will hear 22 particular, we're supportive of the changes to Section 111
23 nore about in the com ng presentation. On definitions, we 23 on applicability of Part 50. W believe that this change
24 ask that you adopt the definitions in the Septenber 16th 24 and others are going to allow us to greatly streamine our
25 draft proposal that relate to transm ssion conpressor 25 witness testinony, which |'msure many of you will be

122 124

1 stations. For engines and turbines, we ask that you adopt 1 grateful for. And we hope to yield back nuch of the

2 Tables 1, 2 and 3 of Section 113 as proposed. W ask that 2 witness testinony time that we've reserved.

3 you adopt the staggered conpliance schedule set forth for 3 I"d like to start by telling you a little bit

4 turbines as proposed on Septenber 16th. And we ask that 4 about the Commercial Disposal Group. As | nentioned, our

5 you adopt workable alternate conpliance options, in 5 issues are slightly different in pretty inportant ways.

6 particular to address circunstances of technical or cost 6 Each of our nenbers has operations in New Mexico for the

7 infeasibility. In particular, we ask that you adopt the 7 recycling and underground injection of produced water.

8 Board's Section B10 and Bl11l of the Section 11 as proposed 8 Mbst of the group had facilities -- have

9 on Septenber 16th. 9 facilities that operate and produce water nanagement units
10 For conpressor seals, as we will discuss, it is 10 at which nillions of barrels of produced water are

11 not cost effective to control VOC emi ssions fromwet seals 11 recycl ed each year and returned to oil and gas producers
12 at transm ssion conpressor stations and we ask that the 12 for use in hydraulic fracturing and other reuse

13 Board adopt the rule as proposed on Septenber 16th. For 13 operations.

14 | eak detection, as we will present, we will ask for 14 These recycl e ponds are several acres in size and
15 reasonabl e frequencies for transnission conpressor 15 often have the capacity to contain several hundred

16 stations and an opportunity to conply with the federal 16 thousand barrels of water. Inportantly, the water sent to
17 NSPS | eak detection prograns on all LDAR requirenents, 17 these units will have gone through pretreatnment to renove
18 other than frequency, to avoid conpeting prograns that 18 oil and gas, and, thereby, reduce emni ssions significantly.
19 cause resource intensive challenges without em ssion 19 To date, the group has a total of thirteen recycling

20 reduction benefits. 20 facilities in New Mexico and several nore in the planning
21 On the whol e, Kinder Mrgan supports reasonable 21 stages.

22 regulation and we | ook forward to discussing this with you 22 I'n 2020, group nenbers recycled over 18.8 nmillion
23 over the next several weeks. That concludes my opening 23 barrels of water, and in the first six nonths of 2021, the
24 statenment. Thank you. 24 group has recycled over 16.7 mllion barrels of water.

25 HEARI NG OFFI CER ORTH: W nove then to Commerci al 25 You can see there is a significant increase and the trend
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1is for nore recycling, which is -- which is a good thing. 1 proposed rule mght hinder further investment in or
2 If the produced water or running water at our 2 operation of inportant water recycling efforts in New
3 facilities is not recycled by our group menbers, 3 Mexico. The group identified difficulties it would face
4 producers, our custoners, will have to rely on -- nore 4 and offered testinony on several key areas, including
5 heavily on freshwater resources for their water needs. 5 equi pnment nonitoring and transfer of ownership in Section
6 Produced water that is not recycled by our group 6 112, hydrocarbon liquid transfers in Section 120, pig
7 is treated and then responsibly disposed at an EPA 7 launching and receiving in Section 121, storage vessels in
8 underground injection control programfacilities 8 Section 123, and, of course, produced water managenent
9 administered by the O Conservation Division. 9 units in Section 126.
10 The Q| Conversation Division reports that since 10 We proposed alternative rule |anguage to the
11 the legislature's passage of the Produced Water Act, 408 11 Departnent to achi eve the goal of reducing ozone
12 wel |l s have been conpl eted and are using an average of just 12 precursors, but giving menbers nore flexibility in howto
13 over 377,000 barrels of water each, and they report 55 13 conply and the Departnent in many instances considered and
14 percent of this water has been recycled produced water, 14 adopted parts of our proposals. In others, others were
15 with amounts to 85 million barrels of water that's 15 rejected, but in the final analysis the group supports the
16 recycled for this purpose. 16 latest proposed rule as applied to its operations with
17 Al though our facilities in some instances -- in 17 really only a handful of exceptions, on which we'll focus
18 sone aspects nmay | ook |ike typical exploration and 18 our testinony.
19 production facilities, the operations and fluids at our 19 So these renmining concerns woul d be presented
20 facilities are much different; and, consequently, the 20 through our testifying witnesses. W generally support
21 emissions profiles of these facilities are much different 21 the proposed rule, and our witnesses will adopt their
22 than fromthose at production facilities. 22 witten testinony and where there are still live issues
23 As | mentioned, the disposal well facilities 23 that we'd like to address further, we'll offer brief
24 receive produced water from operators' production and 24 summary. On topics where we believe there's either been
25 drilling operations, but they don't produce oil and gas. 25 no further testinony or through the Septenber 16th
126 128
1 Qur business is recycling water or disposing of water, not 1 revisions, or otherwise the matter seenms fairly settled,
2 producing oil and gas at these facilities. The produced 2 we intend only to adopt our witten testinony and be
3 water group nenbers receive, receive low volatility, what 3 available for cross-exam nation.
4 we'll call post-flash water that has al ready gone through 4 I"'mnot exactly sure how the surrebuttal and the
5 separation and processing and treatnent at our custoner's 5 testinony will proceed, but given our approach, if soneone
6 sites. Then at our facilities, the water is further 6 that comes after us has sonething inportant to say that we
7 separated fromany remaining oil, and that oil is trucked 7 think mght affect natters on which we've testified, if
8 off site to market. 8 it's okay and you might consider, we'd like to raise our
9 The water is then either sent to a produced water 9 hand and perhaps be heard for a few brief nonents on those
10 managenent unit where it's recycled or it's injected into 10 issues. W think they'll be very few and really, rather
11 the U Cinjection well for disposal. The oil that we're 11 than give lengthy sumaries to which no one might reply,
12 able to separate at our facilities is also different than 12 we'd rather yield back our tine and just address those
13 what you woul d expect at a typical production facility. 13 issues as they mght arise.
14 1t's less volatile and it's considered what we call "dead" 14 And then, briefly, to summarize our witnesses, we
15 oil because it has a linmited flashing or enission 15 have five w tnesses who, again, will focus on what few
16 potential. A lot of those troubling hydrocarbons have 16 issues renain for our concerns. |l Kimis the senior air
17 already been renoved by the tine it gets to us. 17 permitting engineer for NGL. He's testified on Section
18 Because the initial |anguage of the proposed rule 18 120, hydrocarbon liquid transfer and Section 123, storage
19 was crafted to address inportant issues at exploration and 19 vessels. Ashley Canpsie is a licensed professional
20 production facilities, we found that it didn't fit our 20 engineer with Evergreen Environnental Engineering and she
21 uni que operations at conmmercial produced water disposal 21 has testified on Section 113, engine and turbine issues,
22 facilities. In many instances it would have been 22 Section 126, produced water management unit issues, and
23 technically infeasible or very expensive for us to 23 Section 112, nonitoring issues.
24 inpl enment. 24 Lori Marquez is a senior air quality consultant
25 An addi tional concern was that parts of the 25 with Barr Engineering and she's testified on the
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1 logistical challenges and costs associated with the 1 HEARI NG OFFI CER ORTH: Thank you very nuch,
2 Section 112 program Greg Jones is an air conpliance 2 Ms. W therspoon.

3 specialist with 3 Bear and the focus of his testinony has 3 Al right. | think -- oh, | did want to say,

4 been on Section 121, pig launching and receiving, where we 4 M. Neunann had nentioned surrebuttal, and | wanted to
5 do still have some issues we'd like to raise. And lastly, 5 share with the Board a discussion that | had with counsel
6 Jill Cooper is a senior principal with Geosyntec 6 and party representatives |ast Tuesday in a second
7 Consultants and has testified on Section 112, conpliance 7 prehearing conference. | will invite surrebuttal after
8 eval uation issues, which we would like to speak to, 8 the parties have had a chance to do their direct and
9 Section 123 storage vessels and Section 126, produced 9 rebuttal. Surrebuttal is not required to fit within that
10 water managenent units. 10 30-nminute linmtation on technical witnesses. Surrebuttal
11 So we'd like to thank the Departnent again for 11 will be invited in reverse order fromthe direct and
12 listening to our thoughts and suggestions, many they've 12 rebuttal and the Department reserves the final spot there
13 adopted, and | ook forward to speaking to our remaining 13 as the proponent of the rule, to address any surrebuttal
14 issues hopefully in a very abbreviated way as we nove 14 that they haven't already addressed.

15 forward. Thank you. 15 We can certainly talk nore about that if you'd

16 HEARI NG OFFI CER ORTH:  Thank you, M. Neumann. 16 Iike when we get there. It's going to be a while before

17 Ms. Wtherspoon, if you are on, | would invite 17 we get there. So let's break for lunch. W do have a

18 you to briefly summarize what you will be encouraging the 18 1:00 public comment period. | don't knowif the folks are

19 Board to do when you nmake your presentation. 19 on as attendees right now, but the first -- the first four

20 OPENI NG STATEMENT BY MS. W THERSPOON 20 folks -- I'Il just do four at a tinme. The first four

21 M5. WTHERSPOON: Yes. Ckay. Thank you. Madam 21 folks 1'Il be inviting to offer public comment are Sharon

22 Hearing Officer and nenbers of the Board, ny nane is 22 Wlson, Brent Stoneking dinton Wisonant and John

23 Leslie Wtherspoon and | will be representing Sol ar 23 Alexander. So let's reconvene at 1. Thank you very nuch.

24 Turbines. W appreciate the opportunity to give technical 24 (Recess taken from12:11 p.m 1:00 p.m)

25 testinony with respect to the conbustion turbine section 25 HEARI NG OFFI CER ORTH: Ckay. W are back after a
130 132

1 of the rule. 1 lunch break. Let ne just briefly remind fol ks about the

2 Sol ar Turbines is largely in support of the 2 platformprotocol. |If you are a Board nenber and are

3 Septenber 16th, '21 version of the rule proposal, but we 3 confortable on screen, you are invited to be on screen at
4 would like to take the opportunity during our testinony to 4 all times. |If you go off screen, that's fine. It's just

5 make a few clarifying points and we | ook forward to 5 a matter of folks wanting to know that folks are

6 presenting. | will be the technical witness for Solar 6 listening. |If you turn off your screen, maybe to wal k

7 Turbines. | have 30 years of air quality experience, a 7 around or snack, or what have you, just -- just turn off

8 lot of air permitting and di spersion nodeling experience, 8 your screen, that's fine.

9 but for the last 23 years |'ve been at Sol ar supporting 9 For all of the panelist, Board nenbers, |awers
10 the placenent of our turbines worldw de, and been invol ved 10 and party representatives, if you would please be sure to
11 in countless rul emaki ng processes specifically in the 11 stay on nute; and for the |awyers and party
12 Pennsyl vania General Pernit 5 Rule devel opnent process. 12 representatives off screen, please, if -- if you' re not
13 And the reason | nention that is that is the rule that New (13 speaking.

14 Mexico nodel ed the turbine section of this rule after. So 14 So it's 1:00 and this is one of our 29 public
15 1 will be certainly available for -- for questions, if 15 comment sessions. It's the first of them W have ten
16 there are any fromthe Board and others on why certain 16 public commenters indicating a desire to speak during this
17 nunmbers are the way they are because they do represent for 17 session. Al of you, please renenber that there is a
18 the npst part our turbines and because they are preval ent 18 five-minute limt on your comment. Certainly you don't
19 in the state of Pennsylvania al so. 19 need to go five mnutes if what you have to say can be
20 We have a large nunber of turbines installed in 20 said less than that. Comment is taken under oath and is
21 New Mexico and have a | arge nunber of the ones affected by 21 subject to questioning because all conment testinony,

22 this rule, as we've been putting turbines in in New Mexico 22 pursuant to the Board's statute and rul emaking rules, is
23 for over 60 years. So that conpletes -- that's all | have 23 taken under oath and subject to questioning.

24 to say today and | look forward to our testinony over the 24 Let ne just say for the |lawyers and party

25 next -- when we do that in the next two weeks. Thank you. 25 representatives who perhaps haven't been on a conpl ex
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1 hearing with me before, | understand it's your right to 1 You're are a little soft. So if you would pl ease raise
2 cross-exanmine nenbers of the public, but | discourage it. 2 your right hand.
3 And without going into a whole |ong discussion as to why 3 And do you swear or affirmto tell the truth?
4 that might be, nmostly, | don't think it's productive. It 4 MR, VHI SONANT: | do.
5 has never been productive. And |'ve been doing this for 5 HEARI NG OFFI CER ORTH:  And woul d you pl ease spell
6 22 years, so I'mnot going to call on you and ask you if 6 your first and |ast name?
7 you have questions of any of these nenbers of public. |If 7 MR. WHI SONANT: First nanme is Cdinton,
8 you actual ly have a question to the menber of the public, 8 GL-1-NT-ON. Last nane is Wisonant, and thank you for
9 you're going to have to put sonething in the Chat to ne to 9 pronouncing it perfectly. WHI-S-ONANT.
10 indicate that, in fact, you have questions you need to ask 10 HEARI NG OFFI CER ORTH:  Thank you. Your five
11 that nmenmber of the public. Cherwise, |'mgoing to nove 11 minutes starts now
12 fromone public conmenter to the next without stopping. 12 CLI NTON WHI SONANT,
13 Board nenbers, the same for you, please. |'m not 13 having been first duly sworn or affirmed, gave public
14 going to call on you to ask you if you have questions of a 14 comrent as foll ows:
15 particul ar menber of the public. |f you do, please put 15 PUBLI C COMMENT BY MR WHI SONANT
16 sonething in the Chat. 16 MR WH SONANT: Okay. |'Il be brief. | just
17 Okay. So let nme call out the order in which I 17 have read through as best | could and as quick as | could,
18 will be calling on you. This is the order in which the 18 the bill. And ny concern is the additional paperwork
19 request was sent to Pam Jones, our Board Adninistrator. 19 requirenents that it's going to inpose on an already very
20 And just generally, | will ask you if you swear to tell 20 restricted in this state, industry. Gas and oil is -- I'm
21 the truth, swear or affirm and | will ask you to spell 21 fromBernalillo County, Al buquerque. But as a citizen of
22 your nane so that the transcript is correct. And | will 22 this county and of the state, gas and oil contributes a
23 ask you to speak loudly and clearly. And it may take me a 23 great deal to the econony of the state. It also
24 noment to unmute each one of you. Public comment will be 24 contributes considerably to the energy and the
25 given by audi o, not video. 25 independence of the nation.
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1 So this is the order in which I'lIl be calling all 1 And | think anything that we would -- anything
2 of you: Sharon WIlson, Brent Stoneking, Cinton 2 that we would do to hinder or restrict this industry would
3 Whi sonant, John Al exander, Syd Goodl ow, M chael Parrino, 3 be bad for the country and for the state and for the
4 Todd Hawt horne, David LeBlanc and Joan Brown and Kayl ey 4 county. So that's ny concern, is that we should minimze
5 Shoup. Again, five minutes. And |'mgoing to start with 5 the paperwork requirements. W should et the experts
6 Sharon Wlson. So, sorry, this is just going to take ne a 6 decide how the industry will conply with standards, which
7 monent each tine. 7 | agree should be set, but not descriptions on the
8 | don't see Sharon WIlson on the platform 8 requirenents in a law or a regulation that tells the
9 Ms. Wlson, if you are on the platformand | am nissing 9 industry how to meet a standard.
10 your name here, it's all al phabetical, please reach out 10 And that's essentially ny conments. Thank you
11 through the Chat. By the way, if soneone has signed up to 11 very nuch for the opportunity
12 offer public comment and finds thensel ves unable to be 12 HEARI NG OFFI CER ORTH.  Thank you, M. Wisonant.
13 there at the tine they have signed up, that's perfectly 13 Al right. Let's nove to John Alexander if he is on the
14 fine. | will take themthe next time they cone onto the 14 platformus with. Let's see here. M. Al exander, can you
15 platform [It's not a problem 15 hear ne?
16 All right. So |I'mgoing to pass Sharon WIson 16 MR ALEXANDER  Yes, ma'am | can. Can you hear
17 and go to Brent Stoneking. Let's see if Brent Stoneking 17 ne?
18 is with us. | amnot seeing Brent Stoneking either. 18 HEARI NG OFFI CER ORTH.  Yes, | can. Thank you.
19 M. Stoneking, if you're on the platform please reach out 19 Do you swear or affirmto tell the truth?
20 through the Chat and | will unnute you. 20 MR ALEXANDER | certainly do.
21 dinton Whisonant. And I'msorry if I'm 21 HEARI NG OFFI CER ORTH:  Thank you. Would you
22 mispronouncing your name. Not ny intention. 22 please spell your first and last name?
23 M. Whisonant, can you hear me? 23 MR ALEXANDER: Yes, ma'am It's John, J-O-HN
24 MR, WHI SONANT:  Yes, | can. 24 And then Al exander, conventional spelling:
25 HEARI NG OFFI CER ORTH: Great. | can hear you. 25 AL-E-X-ANDER
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1 HEARI NG OFFI CER ORTH: Thank you very much. |If 1 M. CGoodlow, but if he joins us later, |'d be happy to
2 you woul d please, your five minutes starts now. 2 take his comment.
3 JOHN ALEXANDER, 3 M chael Parrino, let ne see if we have
4 having been first duly sworn or affirmed, gave public 4 M. Parrino on the platform Yes. Al right.
5 comment as follows: 5 M. Parrino, can you hear ne?
6 PUBLI C COMMENT BY JOHN ALEXANDER 6 MR. PARRINO  Yes, | can hear you and see you. |
7 MR. ALEXANDER: Ckay. Thank you very nuch. | 7 don't know if you can see nme. | don't see ny face on the
8 appreciate the opportunity to address you-all. This is 8 screen or ny i Pad.
9 just an extrenely inmportant issue that all -- both 9 HEARI NG OFFI CER ORTH:  So public conment is audio
10 parties -- and when | listened to the opening statenents 10 rather than video. |If you would raise your right hand,
11 this norning, we can all -- we can all agree on that. 11 please. Do you swear or affirmto tell the truth?
12 It's extrenely inportant. 12 MR, PARRINO | do.
13 It's also an extrenely technical issue and the 13 HEARI NG OFFI CER ORTH: Thank you very nuch. And
14 Environnmental |nprovenment Board certainly has a big job in 14 your -- if you would -- oh, let's see. | need the
15 front of it because of the anpunt of technical things that 15 spelling of your last nane. The first name is standard.
16 are going on here. Energy is just extrenely inportant to 16 What's the spelling of your |ast nane?
17 this state and so -- as is clean air and clean water. | 17 MR. PARRINO.  Parrino, P-ARRI-NO
18 don't think there's anyone in this group that woul d 18 HEARI NG OFFI CER:  Ckay. Thank you. Your five
19 certainly want to have any sort of activity that would 19 minutes starts now.
20 harm our environnent. 20 M CHAEL PARRINO, MD.,
21 | mean, we just -- we -- we -- we don't do that. 21 having been first duly sworn or affirmed, gave public
22 W all breathe the sane air, we all drink the sane water. 22 comment as foll ows:
23 Energy is just extrenely inmportant. That's what drives us 23 PUBLI C COWWENT BY M CHAEL PARRI NO, M D.
24 and it's what's driven our community, our state to be 24 MR, PARRINO Ckay. |'ma retired pediatrician.
25 where we are today, which is one of the -- as was pointed 25 | just retired five nonths ago. |1'm 78 years old, so |
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1 out earlier this norning in testinmony, the second highest 1 worked a | ot longer than the average person. | live here
2 producing state in -- of oil and gas in New Mexico. 2 in Bernalillo. This is my second tine living in New
3 And while we're all aware of that, we're aware of 3 Mexico. |'ve been here since 2017. Truth in lending, as
4 the inmportance it brings to us, an issue of trying to 4 they say, or truth in whatever; | do own stocks and sone
5 avoi d adversarial positions saying it would be extrenely 5 of themare oil and natural gas, so | do follow the
6 critical for you-all at this tine. There's a |lot of 6 industry with great interest. To ne, it's very inportant
7 testinony being presented fromboth sides that is going to 7 because | have a son who's active that's in the
8 be extrenely useful in naking this decision. And so | 8 educational business. A great deal of the budget for
9 just -- | pray and ask that as the Board considers this, 9 education in the State of New Mexico cones fromthe
10 it carefully considers the testinony that's being 10 revenues that conme fromthe oil and natural gas business.
11 presented fromthis very, very technical issue. Listening 11 Anything that affects those revenue, those revenues
12 to all of this technical stuff, it's going to get alittle 12 affects our schools. GCkay? | noved back here to be near
13 boring, |I'msure at sone point, but it's also critical. 13 himand ny grandchildren.
14 And you have a big decision on your part. So thank you 14 Energy demand is rising constantly. There seens
15 for your time. | just ask that you seriously listen to 15 to be no understanding of the fact that we can't escape
16 both sides and try to empbte -- avoid the enotional 16 it, that it's a necessary part of our life. |f you want
17 standpoints that we often get into it. 17 to see what happens when you try to escape it by
18 Society is way too -- way too divided anyway. 18 overregul ation or by forbidding exploration and
19 And so | want to encourage you to do that, not nuch 19 devel opnent, then what you get is California. And I'm not
20 technical help here, but I'll be watching you-all as will 20 sure that everybody wants to be California. Some of us
21 the state, and | just, again, thank you for your service. 21 do, some of us don't. Okay?
22 W really appreciate it and | yield back. 22 W see in Europe right now a crisis developing in
23 HEARI NG OFFI CER ORTH: Thank you very mnuch, 23 energy because they don't have enough of it. They have
24 M. Alexander. Now we have M. Goodlow. Let's see if 24 tried to rely on wind and solar which, to be honest, solar
25 M. Goodlow is on the platformwith us. | don't see 25 mght work in New Mexico, but not as nuch as they'd Ilike.
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1 And as for wind, Britain has a quandary right now because 1 HEARI NG OFFI CER ORTH:  Yes, very clearly. Do you
2 the North Atlantic, which is supposedly a very w ndy ocean 2 swear or affirmto tell the truth?
3 hasn't been very windy of late and they have a shortage of 3 MR LEBLANC: | do.
4 energy. There are shortages of coal and natural gas in 4 HEARI NG OFFI CER ORTH:  Thank you, very much.
5 Europe. And there's going to be a worl dwi de shortage 5 David is the standard spelling. Wuld you spell LeBIlanc,
6 beginning this year. 6 pl ease?
7 If you don't believe me, go to oilprice.comand 7 MR, LEBLANC: L-E-B as in boy, L-A-N-C
8 look at the price of natural gas on the market at the 8 HEARI NG OFFI CER ORTH:  Thank you. Your five
9 Henry Hub Centers. |It's the highest it's been in the |ast 9 m nutes begi ns now.
10 seven years. W -- if we have a cold winter, and we're 10 DAVI D LEBLANC,
11 predicted to have a col der-than-average winter this year, 11 havi ng been first duly sworn or affirned, gave public
12 we're going to see very high rises in the price of natural 12 comment as foll ows:
13 gas. You're going to pay a lot to heat your hone if you 13 PUBLI C COMMENT BY DAVI D LEBLANC
14 heat with natural gas. 14 MR, LEBLANC: Okay. | ama resident in San
15 It seens to me folly, when we | ook at California 15 M guel County and | really appreciated the comments of the
16 and see how high the price of petrol eumand natural gas 16 previous gentleman about the interconnectivity of oil and
17 are there, for us to do anything that further linmts the 17 with so nany aspects of our lives, in not just food, but
18 production of oil and natural gas. W have it, we should 18 so many products that utilize natural gas in production of
19 be exploiting it. The only country in Europe that is safe 19 those products.
20 is France. The alternative to oil and natural gas is not 20 But ny real enphasis is fromny perspective as an
21 wind and solar, which are unreliable; it's nuclear power. 21 engineer and project manager for over 40 years. And |
22 The only country in Europe that's doing well in the 22 just wanted to say that overregulation that is alittle
23 present crisis is France, which gets nore than 25 percent 23 too short-sighted perhaps, tends to -- tends to dimnish
24 of its power fromthe nuclear energy. W have to go that 24 the capability of the operators in oil and gas to nmanage
25 way, too. If you really want to get away fromthe 25 the environment thenselves. And I'll just say that over
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1 extraction of oil and natural gas for energy, then you 1 the last several years, the conpany | was working for was
2 have to go with nuclear power, but there are other aspects 2 involved in not only environmental, but water managenent
3 that people are not aware of either. 3 projects for oil and gas operators, both in Texas and New
4 The base for fertilizer is natural gas and 4 Mexi co.
5 petroleum There's a shortage of fertilizer in Europe. 5 So it's an evol ving technol ogy for environnental
6 In England, the two | eading producers of fertilizer are 6 protection technol ogi es and, you know, the industry is
7 shutting their plants because they say the price of 7 cogni zant of the need for air and water quality. Water
8 natural gas is too high for themto afford to manufacture 8 managenent is one of the things that has been a huge
9 it. That will drive up the price of food. It's an 9 focus, especially in the Perm an Basin, where we have
10 incredibly conplex world we live in. Everything we do 10 shale gas in areas where there's a shortage of water. And
11 seens to drive the price of everything higher. 11 so a lot of creative projects are under way or have been
12 HEARI NG OFFI CER ORTH: M. Parrino -- 12 already performed to help the industry nmanage their water
13 M. Parrino, I'msorry to interrupt. Wuld you wap up, 13 use on their properties, on their oil and gas properties,
14 pl ease? 14 and reuse of water as well.
15 MR PARRINO Ckay. | just think we can't do 15 My conpany enpl oys a whol e division that are
16 without it. W nust have it and we nust continue to 16 water experts. W deal in desalination as well as water
17 develop it. If we don't, then we are going to see the 17 managenent, water use, any kind of water treatnment, and
18 price of everything, food, transportation, energy, heating 18 we're applying those technologies. And so, | just want to
19 our houses, it's all going to rise. Thank you. 19 encourage the Board to consider the fact that, you know,
20 HEARI NG OFFI CER ORTH: Thank you very nuch. The 20 the oil and gas industry has not just been sitting idle,
21 next person who requested a spot now is Todd Hawt hor ne. 21 that we've actually participated with the oil and gas
22 See if M. Hawthorne is with us. | don't see him 22 industry, with ny conpany, to inprove water nmmnagenent, to
23 After that is David LeBlanc. Let's see here. | 23 inprove em ssions.
24 see M. LeBlanc. M. LeBlanc, can you hear ne? 24 And so, | just don't want to -- | would prefer a
25 MR. LEBLANC: Yes, na'am Can you hear me? 25 flexible regulation, not one size that fits all. And
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1 this -- this actually hel ps pronote the probl em sol ving 1 about ten years ago and have educated our thousands of
2 and creativity. And there's going to be a cycle in 2 menbers and faith | eaders and we've of fered hundreds of
3 environnental research and innovation, and we can apply 3 coments through various processes to regul ate nmethane
4 those to continue to inprove the environnental performance 4 pollution. So this is not a new issue.
5 in our oil and gas properties. And | want to thank the 5 We've worked with faith | eaders in Southeast New
6 environmental -- sorry, the Environmental |nprovenent 6 Mexico and we've al so been into the hones of ordinary
7 Board, how you serve our state, and for allowing nme to 7 people down there who have been very concerned about the
8 make these public coments. Thank you. 8 snmells and the VOCs and what m ght be around them And on
9 HEARI NG OFFI CER ORTH: Thank you very mnuch, 9 one occasion, we visited with sone wonen who were not hers
10 M. LeBl anc. 10 in a lower income nei ghborhood who didn't understand the
11 The next presenter is Ms. Brown. And let's see, 11 terrible odors comng into their honme. And they al so had
12 ' munnuting you. Sister Brown, | did see your comment in 12 had a young nephew who di ed of some strange cancer that
13 the Chat and you are correct, it is not necessary to 13 was unusual .
14 register or sign up ahead of tine. | wll be accepting 14 So we offered to take theminto actually a field
15 fol ks' public conmment regardless. However, because we 15 right near their backyard to witness methane pollution
16 have so many public comenters in this action, and | don't 16 with powerful canmeras. And a few nonths later, we went
17 have the usual signal of a sign-in sheet at the front of 17 back and we still saw this pollution comng out. These
18 the auditoriumto tell ne what order fol ks m ght have 18 wonen were very afraid even to go out into the field with
19 joined us, | am-- before | throw the platformopen to 19 us. And nany of the people that are affected don't speak
20 anyone who reaches out through Chat, | aminviting those 20 up because they're afraid of repercussions that m ght cone
21 fol ks who actually sent nme an enmil ahead of time. So | 21 to them because of the powers that be in their
22 hope that answers your question. 22 communities.
23 SI STER BROWN:  Yes. Thank you so nuch, Hearing 23 Met hane pol lution is an environnental, economic,
24 Oficer Oth. | so appreciate that clarification because 24 and a racial justice concern that needs attention and
25 1'mtrying to get the information out to the public so 25 strong rules, with many of the strong recomrendations that
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1 they know what to do and how to do it. 1 are being heard these days. In addition, it's a waste of
2 HEARI NG OFFI CER ORTH: Sure. Sure. So if you 2 Cod's resource. W use these -- the nponey that comes from
3 would raise your right hand, please. Do you swear or 3 methane in our state for our school system And so nuch
4 affirmto tell the truth? 4 of it being wasted and it's not going to that.
5 SI STER BROMN:  Yes. 5 So it is imoral and unethical to continue with
6 HEARI NG OFFI CER ORTH: Thank you. And | know 6 business practices that disregards God's creation and our
7 that your first and | ast nane are the standard spelling. 7 communities. The only conmandrment that we are given from
8 And let's see here. Your five mnutes starts now. 8 all religious traditions is to |ove our neighbor and
9 SI STER JOAN BROW, 9 creation. And disrespect of the health, the environnent
10 having been first duly sworn or affirmed, gave public 10 and life that we are given to cherish is not acceptable
11 coment as follows: 11 and it's not ethical business practices.
12 PUBLI C COMVENT BY SI STER JOAN BROWN 12 We all have to be ethical in what our work is.
13 S| STER BROWN: Ckay. Thank you so nuch. Good 13 Later this week | will subnmit a letter signed by about a
14 afternoon and thank you, Hearing Officer Orth and also the 14 hundred faith | eaders fromaround the state who share
15 EIB for taking these public comments on this nethane 15 these similar concerns about health, justice and climte.
16 pollution rule that's not about sides, but really is about 16 And they al so have been concerned about the
17 the common good. And we need to take into consideration 17 intergovernnental chatter on clinate change that just said
18 all the common good. M nane is Joan Brown, I'ma 18 we are in a code red for humanity with climte change.
19 Franciscan Sister. And |'mthe executive director of New 19 And for us faith | eaders, a code red neans that we all,
20 Mexico Interfaith Power and Light. 20 together, nust take urgent action to care for life in our
21 And our organization works with faith communities 21 sacred hone.
22 and people of faith and conscience all over our precious 22 So we have a choice to continue |ife and creating
23 state, to reflect upon, pray about, and then act on 23 sacrifice zones in our state, or to live up to our true
24 concerns of comunity health and environnent as it relates 24 identity as the Land of Enchantnent and a common hone that
25 to climate justice. W |earned about nethane concerns 25 respects the common good. And so we thank you for this
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1 hearing and taking very seriously the strong nethane rules 1 proposed today. Rules that require things |like frequent
2 and recommendations that will be nade. Thank you so nuch. 2 inspection, especially at sites near schools and
3 HEARI NG OFFI CER ORTH. Thank you very nuch, 3 nei ghborhoods. Rules that can be realistically enforced,
4 Sister. 4 such as | believe these rules can be. They are currently
5 Al right. W'Ill turn then to Kayley Shoup. And 5 our only line of defense against nethane and VOC
6 after Ms. Shoup, Arcelia Isaias. Let's see here. 6 pollution.
7 Ms. Shoup, can you hear ne? 7 I"mnot sure how the Governor or NMED plans to
8 MS. SHOUP: | can hear you. 8 slash methane pollution that they aren't properly
9 HEARI NG OFFI CER ORTH: Terrific. | can hear you 9 rmonitoring, but | do believe these rules are a start. As
10 clearly. If you would raise your right hand, please. Do 10 a conmmunity nenmber in the region of the state that
11 you swear or affirmto tell the truth? 11 contributes the nost to the New Mexico State budget, |
12 MS. SHOUP: | do. 12 believe the least the state can do is inplenent the
13 HEARI NG OFFI CER ORTH. Thank you. Would you 13 proposed rules. This week concerned citizens and | eaders
14 spell your first and -- first and |ast nane, please. 14 that called and have called the Perm an home will be
15 MS. SHOUP: First nane is K-A-Y-L-E-Y. And |ast 15 subnmitting a letter to EIB voicing their support for
16 name is S-H O UP. 16 NVED s rul es.
17 HEARI NG OFFI CER ORTH: Thank you. Your five 17 When we prioritize the needs of the communities
18 nminutes starts now. 18 nost affected by nethane and VOC pollution first and
19 KAYLEY SHOUP, 19 forenpst, when we work to protect the health and lives of
20 having been first duly sworn or affirmed, gave public 20 those human beings in frontline conmunities, when we val ue
21 conment as follows: 21 doing what is right and not just politically sinple, we
22 PUBLI C COMMENT BY KAYLEY SHOUP 22 set off a ripple that becomes a wave, and that wave makes
23 MS. SHOUP: Hello everyone. So ny nanme is Kayley 23 real and neani ngful change. Thank you for your tinmne.
24 Shoup and |'man organizer with Gitizens Caring for the 24 HEARI NG OFFI CER ORTH:  Thank you very nuch,
25 Future in Carlsbad. And today, | wll be sharing why, as 25 Ms. Shoup.
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1 a frontline community nenber in the Permian Basin, | 1 As | go to unnute Arcelia Isaias Gastelum-- and
2 strongly support the proposed net hane and ozone rule. For 2 please correct ne if | have m spronounced your name -- to
3 years, | believed, like many in ny comunity still do, the 3 unnmute her, let ne ask if there's anyone el se on the
4 regul atory agencies were doing their best to protect 4 platformwho would very nuch like to speak now and not at
5 frontline comunities |ike mne. 5 one of the other 28 opportunities we'll have for public
6 As every day, | was |earning of nore young people 6 comment. Please reach out through the Chat.
7 being diagnosed with cancer, | continued to believe that 7 So, Ms. Isaias Gastelum can you hear nme?
8 we were being protected, that our air was clean, that the 8 MS. | SAI AS- GASTELUM  Yes, | can hear you. Can
9 pollution couldn't be that bad, and that maybe | was just 9 you hear ne?
10 a human that was trying to find a reason as to why | was 10 HEARI NG OFFI CER ORTH:  Yes, | can. Wbuld you
11 surrounded by so nuch tragedy. 11 raise your right hand, please? And do you swear or affirm
12 Over the past year, | have learned that all of 12 to tell the truth?
13 those beliefs were false. Those of us in frontline 13 MS. | SAI AS- GASTELUM | swear.
14 communities actually aren't being protected. | now know 14 HEARI NG OFFI CER ORTH: Thank you. And if you
15 that the state does not have one air nonitor that tracks 15 woul d, pl ease, both pronounce and spell all of your nanes.
16 met hane or VOC pollution in the Permian Basin. | now know 16 MS. | SAI AS- GASTELUM Yes, | hope you're all
17 after being out in the field and | ooking through a flare 17 hydrated, Madam Hearing Officer. So it's spelled Arcelia
18 video canera that the pollution is that bad and it is 18 Isaias-Gastelumand it's spelled A-R-CE-L-1-A  Last
19 constant. And | also understand that two years ago, | 19 nane, I-SAI-ASGAST-E-L-UM
20 wasn't just a girl trying to find neaning and seeing her 20 HEARI NG OFFI CER ORTH:  Thank you very much. Your
21 loved ones ravished by cancer, but a girl that was 21 five minutes starts now.
22 starting to realize the danger that surrounds her and her 22 ARCELI A | SAl AS- GASTELUM
23 community. 23 having been first duly sworn or affirned, gave public
24 Because of the abysmal |ack of enforcement in the 24 comment as foll ows:
25 Perm an, we nust have stronger rules such as these being 25 PUBLI C COMMENT BY ARCELI A | SAl AS- GASTELUM
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1 MS. | SAI AS- GASTELUM Ckay. Thank you. And thank 1 Administrator and | will call on your name. And | will
2 you, Board nenbers as well, and good afternoon. M nane's 2 also, as | amright now, throwit open to anyone on the
3 Arcelia and I'ma board nmenber with New Mexico Interfaith 3 platformwho would |like to reach out through the Chat.
4 Power and Light. And I'mhere to ask that you vote to 4 (oing once. GCkay. W've cone to the end of public
5 support and strengthen the New Mexico Environnent 5 comment. We'Il return to the technical session at this
6 Department's draft rules to addresses ozone precursor 6 point.
7 pollutants fromoil and gas operations. 7 Ms. Katz, the parties you've prepared, what we've
8 As a young adult who has dedi cated ny education 8 been referring to as the spreadsheet in order of topics.
9 and entire professional career to working to address 9 Wul d you perhaps walk -- wal k the Board nenbers, just
10 climate change, | believe stopping pollution is a crucial 10 describe what's happening here in the -- in the
11 first step and is also necessary for protecting our 11 spreadsheet.
12 communities. Froma noral, physical and spiritual 12 MS. KATZ: Sure, |'mhappy to do that, Madam
13 standpoint, we can no |onger afford to keep sacrificing 13 Hearing Officer. So the spreadsheet puts together -- it
14 the health of our people for short-term econonic gain. 14 lists all of the topics that we expect to cover in the --
15 W saw how detrinental this was during the 15 in the rulemaking. So there's a topic rule section,
16 COVI D-19 pandenic, and right now we have an opportunity 16 subsection or paragraph colum in Colum B. | don't -- |
17 and responsibility to learn fromthese hardshi ps and do 17 don't know if everybody has the spreadsheet to | ook at.
18 better. CQur state has some of the worst nethane pollution 18 And then there's a description of either -- if it's arule
19 in the country. In addition to causing a quarter of the 19 section, there's a description of that section or else
20 gl obal warming we are experiencing, nethane operations 20 there's nothing there if it's not an actual rule section.
21 al so rel ease conpounds into our air that cause respiratory 21 Then we have all of the parties that were -- that
22 di seases and increase risks of cancer. 22 entered appearances and subnitted technical testinony.
23 These effects have disproportionate inpacts on 23 There's several rows -- all the first set of rows identify
24 our children and it is for themthat | wanted to draw 24 the witnesses who presented direct technical testinony
25 attention to today. This country has repeatedly enpowered 25 on -- prefiled testinony on that particular subject. And
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1 industries who routinely put our children at risk. It's 1 then if you scroll across the colums to Colum Q it
2 becone so nornelized and expected, there's now an entire 2 identifies whether parties subnmtted rebuttal technical
3 generation of kids who are growing up and realizing 3 testinmony, and then there's a list of all the rebuttal
4 they're beholden to a systemthat agreed to put their 4 witnesses associated with each topic, and then there is --
5 future at stake so previous generations could turn a 5 at the end there is a colum that indicates w tness
6 profit. And its for these kids that we need to right 6 availability issues regarding that topic. So it's to try
7 these wongs. They are acutely aware of everything that 7 to help us manage the multiple topics and nany witnesses
8 is going on at a level that has never been as accessible 8 that we have in the hearing.
9 as it is today. 9 Does that -- is there sonme other specific thing
10 They are watching, and | ask that you show t hem 10 you'd like ne to address?
11 that we won't keep sacrificing their well being for 11 HEARI NG OFFI CER ORTH:  No. | just wanted to draw
12 tenporary gains. | share the concerns those kids have for 12 their attention to it and see if they had questions about
13 our futures. And for this reason, | ask that you 13 it. Board nenbers, as you inmgine, there may well be
14 strengthen the meth -- the nethane rules to ensure 14 adjustments nade to it as we -- as we nove al ong and
15 frontline comunities are protected by routinely 15 wi tnesses have scheduling conflicts, but it represents a
16 inspecting for and fixing | eaks, where 70 percent of the 16 lot of work on Ms. Katz' part and a | ot of discussion
17 emi ssions are conming from and by cutting pollution caused 17 anong all of the -- all of the parties with us.
18 by pneumatic controllers. Thank you for your tinme. 18 Do any of the Board nenbers have questions about
19 HEARI NG OFFI CER ORTH: Thank you very mnuch. 19 it? Board Menber Davis?
20 | don't have anyone else in the Chat indicating a 20 VI CE- CHAI R TRUJI LLO DAVIS: Thank you. First, |
21 desire to offer public comment at this tine. That being 21 would like to say, Ms. Katz, this is awesone, you did a
22 the case, we will have another public conment session at 22 wonderful job onit. It helps keep us in order, so thank
23 5:00 today and at 9 in the norning, 1 in the afternoon, 23 you very much.
24 and 5:00 tonorrow. The best way to have your nane called 24 Actually, nmy only question on it was about the
25 is to send an enmil to Panela Jones, the Board 25 topic order since that colum is blank, can we just assune
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1 that we're noving top to bottomhere, or is that sonething 1 those witnesses, see where we are because | actually do

2 that's going to popul ate? 2 not have ny nodeling expert here and so | think we're

3 MS. KATZ: Yes, Menber Trujillo-Davis. |'m 3 going to -- and we had asked to have the nodeling

4 wondering if -- I'"'mnot quite sure maybe if you are all 4 testinmony start tonmorrow norning. And so, then there are

5 the way over on the -- if you scrolled all of the way to 5 certain topics that could nove up if we have time after

6 the left, there is a -- there are nunbers associated with 6 these witnesses.

7 each row of the topics. And so | don't -- you might not 7 HEARI NG OFFI CER ORTH: All right. Yeah, as far

8 have the latest version so | amhappy to send it to 8 as |'mconcerned, | think | said this to the | awers, that

9 Ms. Oth and Ms. Jones. Maybe that needs to be sent out 9 nmy highest priority is packing as nuch as we can into the
10 again. But, yes, you are correct, though, generally that 10 hours we have. Al right.

11 that is the order. And it's going in that order, 11 So, now, let's see. | do now have a Chat message
12 although, it kind of got tweaked a little bit this 12 from Ms. Devore, that the National Park Services is
13 weekend. 13 prepared to give their presentation regarding ozone
14 So, | don't know, Madam Hearing Officer, have 14 formation this afternoon with rebuttal, if it fits.

15 they been provided with the nore recent one? 15 Ms. KATZ: Ch, ny mistake. |1'msorry.

16 VI CE- CHAI R TRUJI LLO-DAVIS: | nust have the wong 16 Ms. Devore is right. | neglected -- they do have a
17 one up. 17 rebuttal witness on ozone fornation.

18 HEARI NG OFFI CER ORTH.  Yeah, Menber Bitzer was 18 HEARI NG OFFI CER ORTH: Yes. M. Vinont, |
19 just asking in the Chat who had sent it and whether we 19 believe. Al right. So if you would, please, M. Katz,
20 have the nost recent version to the Board nenbers. | 20 if there's nothing el se we need to discuss, call your
21 believe Pamdid send the npst recent version to the Board 21 first witness.

22 nenbers, but 1'll ask Pamto resend it because | know t hat 22 Ms. KATZ: Thank you, Madam Hearing Officer. Did
23 everyone invol ved has been just slamed with emails. 23 you -- did you want to do exhibit adm ssions --

24 Especially, because | was forced to send each of you ten 24 HEARI NG OFFI CER ORTH:  Ch.

25 invitations and | really amsorry about that. There was 25 MB. KATZ: -- at this tine?
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1 no way around it. 1 HEARI NG OFFI CER ORTH:  You know what? | did kind

2 So, Pam if you would please resend the nost 2 of blow past that, didn't I? Al right. So I was |ooking

3 recent version. 3 forward to testinony.

4 MS. KATZ: And it will say -- you know, it has 4 MS. KATZ: That's right.

5 the whole nane and at the end it should say V2 because 5 HEARI NG OFFI CER ORTH:  So the thing about the

6 sonme of the topics noved. So that woul d be the one, Pam 6 exhibits is that nost of the parties have no objection to

7 for you to send. 7 nost of the exhibits. W do have a couple of parties who

8 ADM NI STRATOR JONES: Ckay. Thank you. 8 have objections to several of the exhibits.

9 HEARI NG OFFI CER:  Thank you for that. Oher 9 So | -- | can certainly bring M. Rose back on.
10 Board nenber questions of Ms. Katz about the spreadsheet? 10 He seened to perhaps have sone strategy in nmind for the
11 No? Cxay. 11 discussion. W can do that, or | can ask you to offer the
12 So, then, Ms. Katz, would you please just briefly 12 exhibits to which no one objected, we'll just adnmit those
13 speak to us then about the next couple of topics if you 13 en nasse. And we can wait until you actually offer the
14 woul d, please, and the witnesses who will be addressing 14 ones that were subject to an objection before we have that
15 them 15 di scussion. Wiat -- what's your preference?

16 MS. KATZ: Sure. Thanks. So the first topic is 16 MS. KATZ: Thank you, Madam Hearing Officer. |
17 ozone formation, and that's going to be Dr. Angela Raso. 17 actually don't have those specific exhibits that he's

18 The second will be ozone nonitoring and that will be 18 objected to of mne identified in the oral testinobny. So
19 covered by two witnesses: Andrew Ahr and Brent Ellington. 19 it would be coming in through adm ssion of ny wtnesses'
20 Then the third topic is stakehol der outreach, which is 20 prefiled testinony. | do not think that any of the

21 Ms. Kuehn. Now, these are -- | expect we shoul d get 21 exhibits that were associated with the next three

22 through these fairly easily, and that this should -- 22 witnesses -- yes, three witnesses on the first two topics
23 today, for sure, and they don't have -- | don't believe 23 are covered. But | do think he is objecting to some of
24 that there was any rebuttal testinony submtted to those. 24 the exhibits associated that are conming in through

25 And so, | would put on -- | would ask to put on all of 25 Ms. Kuehn's stakehol der outreach testinony.
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1 So | don't really know. | nean, | can just say | 1 So 2 through 23?2
2 would nove to adnit all of the exhibits that do not have 2 MS. KATZ: That's nmy whole -- that's nmy -- the
3 objections at this time 3 entire testinmony of -- yeah, rule testinmony of Ms. Kuehn
4 HEARI NG OFFI CER ORTH: Okay. So the NVED 4 and M. Palnmer, so | guess we can take that up. And
5 exhibits -- NMOGA, | did not see had any objections to the 5 that's on the rule, so that's not -- that's a different
6 NVED exhibits. 6 one than Ms. Kuehn's testinony. That's conming up today.
7 MS. KATZ: That's right 7 HEARI NG OFFI CER ORTH: Okay, but what I'mtrying
8 HEARI NG OFFI CER ORTH. | PANM obj ected to Exhibits 8 to do is adnit the ones to which there was no objection.
95, 8 9, 10, 32, 65, 72, 92, 110, and then the rebuttal 9 Ms. KATZ: | hear that. Thank you.
10 Exhibit 1. And you're right, that is about the 10 HEARI NG OFFI CER ORTH: So Rebuttal Exhibits 2
11 stakehol der outreach. 11 through 23, right?
12 MS. KATZ: Yeah, | think they -- they -- they 12 MR, ROSE: Madam Hearing Officer, let me -- let
13 objected to every exhibit that had the word nmethane in it, 13 me further confuse this, so -- just to nake sure. We did
14 so | think that's right. 14 have sone conversations with the Departnent after we noted
15 HEARI NG OFFI CER ORTH. Ckay. All right. So 15 our objections and Ms. Katz was correct, we identified
16 pl ease give ne the nunbers, if you will, of the ones -- 16 exhibits that related to nethane. As we understand the
17 other than the ones that they're objecting so we can put 17 Department's testinony, we have no objections to those
18 that clearly on the transcript that they're being 18 exhi bits.
19 admitted. 19 The others we still have with the other parties,
20 MS. KATZ: So those would be NMED Exhibit 1 20 but as to the Departnment's exhibits that we identified,
21 through 110, excluding the ones identified by Ms. Oth. 21 we're wi thdraw ng our objection.
22 And NMED Rebuttal Exhibits 1 through 23. 22 HEARING OFFICER ORTH: |I'mreally sorry | didn't
23 HEARI NG OFFI CER ORTH: Okay. So |'mgoing to do 23 invite you up a little earlier there, M. Rose.
24 it this way so that the transcript is clear. | knowit's 24 MR- ROSE: | wasn't sure whether to try to
25 a little nore tedious. So 1 through 4 -- NMED Exhibits 1 25 interject or not. As we're going down this road
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1 through 4, 6 and 7, 11 through 31, 33 to 64, 66 to 71, 73 1 particularly far, | figured we ought to tal k about that.
2 to 91, 93 to 109. And 111 to -- did you say 1237 2 HEARI NG OFFI CER ORTH: Right. No, any time you
3 MB. KATZ: Sorry, no, Madam Hearing Officer, we 3 can rescue ne from going through sonething |like that when
4 actually marked our rebuttal exhibits starting again 4 you've withdrawn the objection, that -- that would be
5 through 1. 5 good. So all of NVED s Exhibits are admitted because as |
6 HEARI NG OFFI CER ORTH.  No. I'msorry. After 6 understand it, no other party objects to them M. Rose's
7 110, is it 1207 7 objections were the only objections nade and they' ve been
8 MS. KATZ: No, it's NVED Rebuttal Exhibit 1 -- 8 withdrawmn. So NMED Exhibits -- the direct Exhibits 1
9 HEARI NG OFFI CER ORTH.  No. |I'msorry. After 9 through 110 are admitted, and Rebuttal Exhibits 1 through
10 110, | thought there were still nore after 110. 10 23 are admitted.
11 MB. KATZ: There were, but they are our rebuttal 11 (NVED Exhibits 1-110 and NVED Rebuttal Exhibits
12 exhibits so they start at 1 again. 12 1-23 received into evidence at this time.)
13 HEARI NG OFFI CER ORTH. So there's nothing after 13 HEARI NG OFFI CER:  Ckay. | think we've cleared
14 1107 14 that up on the record now. ©Ch, | see M. Baake.
15 MB. KATZ: Right. 15 MR. BAAKE: Madam Hearing Officer, this is David
16 HEARI NG OFFI CER ORTH: In the draft? 16 Baake, with Cean Air Advocates. And | hate to interrupt,
17 MS. KATZ: Correct. 17 but | think it would be really hel pful for the other
18 HEARI NG OFFI CER ORTH:  So I'msorry. So, |I'm 18 parties to which this mainly broad objection has been
19 sorry, Theresa. | just botched that. So 93 to 110 is 19 lodged, to have this heard earlier rather than later.
20 what | should have said. Al right. 20 As you can -- as you can probably inmagine, with
21 Al right. Nowit's the rebuttal exhibits. 21 47 exhibits being objected to and | arge sections of
22 Rebuttal Exhibits 2 through 23, right? 22 testinmony, it nekes it a little difficult for us to plan
23 MS. KATZ: 1 through 23, | believe, or did he 23 our presentation if we don't know how that objection m ght
24 object to Exhibit 17? 24 be ruled on.

N
(6]

HEARI NG OFFI CER ORTH: 1 has been objected to.

N
o

HEARI NG OFFI CER ORTH: |'msorry. So do you mean
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1 the | PANM obj ections? 1 BY Ms. KATZ:
2 MR BAAKE: Yes, that's correct. And maybe -- | 2 Q Dr. Raso, where are you enpl oyed?
3 nean, maybe we could address it first thing tonorrow or 3 A I work at the Air Quality Bureau of the New
4 something, but | think it would just be helpful, like | 4 Mexico Environnment Departnent.
5 said, to have it kind of schedul ed naybe before we get to 5 Q And how | ong have you worked for NVED?
6 the technical people that might be objecting to, because | 6 A Approxi mately, three years.
7 know it applies to three or four parties. 7 Q And what is your current job title?
8 HEARI NG OFFI CER ORTH: Al right. Thank you. 8 A I"'man air dispersion nodeler in the Bureau's
9 Let me think about that. 9 pl anni ng section.
10 MS. KATZ: Madam Hearing Officer, | nean, | think 10 Q And what are your job duties?
11 there may be a little bit of difference as they apply. | 11 A | review dispersion nodelings with permt
12 know for the Departnent, you know, we haven't really -- 12 applications to verify that air quality standards will not
13 we've said very little about nmethane, and the exhibits 13 be violated by associated conplex facilities. | also help
14 that nention nethane are really just associated -- they're 14 review and understand photochenical nodeling results for
15 not being used to propose specific requirements or 15 regional |evel projects.
16 targeted at nethane. So that's -- | nean, that was the 16 Q And can you pl ease describe your educational and
17 basis of ny response to M. Rose and so... 17 professional qualifications?
18 HEARI NG OFFI CER ORTH: As you can inmagi ne, ny 18 A I hold a Bachelor's degree in Chemistry from
19 timng on the exhibits, once | understood that | PANM 19 Wiitman College. | also hold a Ph.D. in Chenistry from
20 objected to a couple of dozen exhibits, it didn't nake -- 20 Purdue University. During ny Ph.D. research, | studied
21 it nade sense to ne that | would have this discussion with 21 ozone chemistry and its interactions.
22 Ms. Katz, such that in the event the objection had not 22 Q Thank you. And a copy of your resume has been
23 been withdrawn, she could have laid a foundati on and nade 23 provided as NMED Exhibit 14, correct?
24 her proffer while she had her witness on the screen. But 24 A Yes.
25 that's all | was thinking about in ternms of timng, 25 Q And have you subnmitted witten direct testinony
166 168
1 M. Baake. 1 in this proceeding?
2 Al right. Let's get back. Having adnitted all 2 A | have.
3 of NVED s Exhibits, let's get back to your witnesses. |'m 3 Q And your full, witten, direct testinony appears
4 excited. And | believe you were calling Angel a Raso. 4 as Exhibit 13, correct?
5 DR RASO  Raso. 5 A Yes.
6 HEARI NG OFFI CER ORTH: Raso. Thank you, 6 Q And do you have any changes to your witten
7 Dr. Raso. If you would, please, spell your |ast nane. 7 testinony?
8 DR. RASO MW last name is spelled RRA-S-O 8 A No.
9 HEARI NG OFFI CER ORTH: Thank you. And if you 9 Q And do you adopt that testinony here today?
10 woul d raise your right hand. Do you swear or affirmto 10 A | do.
11 tell the truth? 11 Q Al right. M. Raso -- Dr. Raso, can you please
12 DR RASO | do. 12 descri be how ozone is forned in the atnosphere?
13 HEARI NG OFFI CER ORTH: Thank you very nuch. 13 A Qzone is not directly emtted into the
14 Ms. Katz, your 30 minutes with Ms. Raso -- Dr. Raso 14 atnosphere; rather, ozone is what's known as a secondary
15 starts now. 15 pollutant. It seens it's produced by photochenical
16 MS. KATZ: Thank you, Madam Hearing O ficer. 16 reactions of precursor gases in the atnosphere. The
17 And | will say that | apol ogize for ny reference 17 indicated ozone precursor gases are oxi de nitrogen, which
18 to Dr. Raso in the opening statenent as "Ms. Raso." She 18 we' Il be referring to as NOx, and volatile organic
19 is Dr. Raso and | will want to correct that for the 19 conpounds known as VOCs.
20 record. 20 Q And where do these precursor emissions generally
21 ANGELA RASO, Ph.D., 21 come fron®?
22 (Relating to Topic Order 1) 22 A NOx is predomi nantly produced by human
23 having been first duly sworn or affirmed, was 23 activities, nost often conbustion, burning of fossil
24 exam ned and testified as follows: 24 fuels. Mst VOCs cone frombiological life plants, but in
25 DI RECT EXAM NATI ON OF ANGELA RASO, Ph.D., 25 sonme areas, hunan activities can produce sinmlar anounts
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1 of VOCs as plant life. Anthropogenic sources of VOCs 1 you.
2 include fossil fuel production and distribution and 2 HEARI NG OFFI CER ORTH: Thank you. And | just saw
3 bi omass burni ng. 3 sonething in Chat from Professor Pacyni ak, that CCP and
4 I'n New Mexi co, about 20 percent of total VOC 4 NAVA do not have questions.
5 enmissions are fromthe oil and gas industry. The industry 5 W Il dEarth Guardi ans, M. Nykiel?
6 is the largest source of anthropogenic VOCs in New Mexico. 6 MR. NYKIEL: No questions, Madam Hearing O ficer.
7 Q And is it easy to predict ozone concentrations? 7 HEARI NG OFFI CER ORTH: All right. Thank you.
8 A No, it's actually quite difficult. The chem cal 8 Oh, and Ms. Paranhos has just texted that she had
9 reactions that formozone are very conplex. It isn't as 9 no questions.
10 sinmple as assunming that 1 nolecule of VOC plus 1 nolecule 10 M. de Saillan?
11 of NOx will produce 1 ozone nolecule. The oxidation of 1 11 MR DE SAILLAN: No questions. Thank you, Madam
12 nol ecul e of VOCs typically produces 2 or nore ozone 12 Hearing O ficer.
13 nol ecul es, and the reactions that create ozone doesn't 13 HEARI NG OFFI CER ORTH: Thank you. M. Rose?
14 actually destroy NOx in the atnosphere. 14 MR, ROSE: No questions.
15 Additionally, there are many other conpeting 15 HEARI NG OFFI CER ORTH:  Thank you.
16 reactions that are occurring in the atnosphere at the sane 16 M. Janoe?
17 time. This is why photochenical nodeling is so necessary 17 MR. JANCE: No questions, Madam Hearing O ficer.
18 to understand the conplexities and predict ozone 18 HEARI NG OFFI CER ORTH:  Thank you.
19 concentrations in a region. Photochemi cal nodels contain 19 M. Butzier?
20 hundreds of chemical reactions, in addition to physical 20 MR. BUTZI ER:  No questions, Madam Hearing
21 reactions and transportati on of gases. 21 Oficer.
22 Q Can regul ations reduce ozone concentrations, 22 HEARI NG OFFI CER ORTH:  Thank you.
23 Dr. Raso? 23 Ms. Cutierrez?
24 A Yes. The data has been very clear over the |ast 24 MS. GUTI ERREZ: No questions, Madam Hearing
25 several decades that regulations can reduce ozone 25 Oficer.
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1 concentrations. 1 HEARI NG OFFI CER ORTH. Thank you.
2 Q And did you review the work products produced by 2 M. Neumann?
3 Rambol | during their photochenical nodeling through this 3 MR NEUMANN:  No questions, Madam Hearing
4 rule? 4 Officer. Thanks.
5 A Yes. Ranboll conducted the photochenical 5 HEARI NG OFFI CER ORTH:  Thank you.
6 nodeling. As they were producing work products, | 6 Let's see. Mster -- let's see. Oh,
7 reviewed both draft and final work products, a list of the 7 Ms. Wtherspoon? She may have stepped away.
8 work products that we reviewed is included in ny witten 8 Al right. 1'Il return to the --
9 testinony. 9 Madam Hearing O ficer, NMOGA has no questions
10 Q Thank you, Dr. Raso. 10 either.
11 MS. KATZ: | have no further questions for this 11 HEARI NG OFFI CER ORTH: Ch, thank you. Did | --
12 witness. 12 I'msorry. ©Oh, yes, that's right. |'mvery sorry. Ws
13 HEARI NG OFFI CER ORTH: Thank you very much. | 13 that M. Hiser?
14 will ask in the order of the service list again for 14 MR H SER  Yes, ma'am
15 questions by counsel. After I've done that, | will invite 15 HEARI NG OFFI CER ORTH: (Okay. Thank you very
16 questions from Board nenbers and anyone else. If you are 16 nuch. Al right. Let ne turn to the Board nenbers.
17 not a panelist and you know that you have a question for 17 EXAM NATI ON BY THE BOARD OF ANGELA RASO, Ph. D.
18 this witness, please let me know in the Chat. 18 HEARI NG OFFI CER ORTH. Madam Chair, do you have
19 So, Ms. Fox, do you have a question of Dr. Raso? 19 questions of this w tness?
20 MS. FOX: No, Madam Hearing O ficer. Thank you. 20 CHAI RPERSON SUINA: | don't have any questions.
21 MADAM HEARI NG OFFI CER:  Thank you. Ms. Paranhos? 21 HEARI NG OFFI CER ORTH: Al right. Thank you.
22 She may have stepped away. 22 Vice-Chair Davis, any questions?
23 M. Jaynes? He may have stepped away. 23 VI CE-CHAIR TRUJILLO DAVIS: No, ma'am
24 Ms. Devore or M. Vinont? 24 HEARI NG OFFI CER ORTH: All right. Menber Cates?
25 MS. DEVORE: W don't have any questions. Thank 25 He may have stepped away.
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1 Menber Bitzer? 1 MR VIMONT: It's at your pleasure; however you
2 BOARD MEMBER Bl TZER: No questi ons. 2 would like to do it.
3 HEARI NG OFFI CER ORTH: Thank you. Menber Duval ? 3 HEARI NG OFFI CER ORTH: Ckay. So if you would
4 BOARD MEMBER DUVAL: Yes, | have just a brief 4 like to nove on, Ms. Katz.
5 question. Thank you, Dr. Raso. | was -- | was curious if 5 MS. KATZ: Thank you, Madam Hearing Officer. The
6 in part of your capacity in evaluating nodels, do you al so 6 Departnent calls Brent Ellington.
7 do -- do you do process nodeling yourself in your 7 HEARI NG OFFI CER ORTH: Do we have himon the
8 position? 8 screen? Ch, there we are. M. Ellington, | can see you.
9 DR RASO The Bureau does not process 9 Wul d you raise your right hand, please? Do you swear or
10 photocheni cal nodels ourselves. W do process dispersion 10 affirmto tell the truth?
11 nodel s, which don't account for chem stry and can't 11 MR ELLINGTON: | do.
12 predict ozone concentrations. 12 HEARI NG OFFI CER ORTH:  Thank you. Let's spell
13 BOARD MEMBER DUVAL: Ckay. That was just a point 13 your |ast nane, please.
14 of clarification. | was just curious. Thank you for your 14 MR, ELLINGTON: It's Ellington,
15 testinony. 15 E-L-L-1-NGT-ON.
16 DR RASO  Unh- huh. 16 HEARI NG OFFI CER ORTH:  Thank you very much.
17 HEARI NG OFFI CER ORTH. Thank you. 17 Ms. Katz, your 30 minutes starts now.
18 Menber Garcia, do you have questions? 18 BRENT ELLI NGTON,
19 BOARD MEMBER GARCI A:  No questions. Thank you. 19 havi ng been first duly sworn or affirmed, was
20 HEARI NG OFFI CER ORTH: Thank you. And Menber 20 examined and testified as follows:
21 Honker? I'msorry. M. Honker, did you say "no 21 DI RECT EXAM NATI ON OF BRENT ELLI NGTON
22 questions"? ©Ch, there you are. 22 BY MS. KATZ:
23 MEMBER HONKER: No questi ons. 23 Q Thank you, Madam Hearing O ficer.
24 HEARI NG OFFI CER ORTH. All right. Thank you. 24 M. Ellington, can you tell the Board where you
25 I think -- and | see no questions from any 25 are enpl oyed?
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1 nonpanelists in the Chat. So is there any reason not to 1 A The Air Quality Bureau of the New Mexico
2 excuse Dr. Raso? Coing once. Al right. Thank you very 2 Environnment Departnent.
3 much, Dr. Raso, for your testinony. 3 Q And how | ong have you worked for the Departnent?
4 Ms. Katz, do we then hear fromM. Vinont? |Is 4 A Approxi mately, seven years.
5 that what we do? 5 Q And what is your current job title?
6 MS. KATZ: Yes, | believe that's correct. 6 A I'"'man environnmental scientist specialist
7 HEARI NG OFFI CER ORTH. Ckay. |'mworking ny way 7 supervisor for the Air Quality Bureau.
8 across the spreadsheet there, and that was how | thought 8 Q Can you describe your job duties?
9 we were going to walk through it. M. Vinont? 9 A | supervise the Bureau's Northern New Mexico
10 MS. KATZ: Madam Hearing Officer, |'msorry, 10 operation staff with respect to air quality nonitoring and
11 really quick. I don't think that the spreadsheet is set 11 data under federal regulatory requirenents.
12 up in the order that we're doing the -- in the -- anyway, 12 Q And can you pl ease describe your educational and
13 sorry. Yes, | nean, he is the only other witness for this 13 professional qualifications?
14 one so it doesn't really matter. 14 A | hold a Bachelor's Degree of Science in Biol ogy
15 HEARI NG OFFI CER ORTH. All right. Thank you. 15 from Eastern New Mexico University. |'ve worked as
16 M. Vinont, have you joined -- oh, this is 16 environnental scientist for over 17 years with the State
17 Ms. Devore. | see you, Ms. Devore. 17 of New Mexico, seven of which have been with the Air
18 MS. DEVORE: May | introduce M. Vinont quickly? 18 Quality Bureau. M positions have included the
19 MR VIMONT: Wait a -- please wait a second here. 19 environnental specialist operator in Southeast New Mexico,
20 It might nake nore sense to go after the nonitoring 20 Sout hern New Mexico supervisor of operations, and
21 discussion since the -- we kind of covered both in our 21 recently, the Northern New Mexi co supervisor for the
22 rebuttal, and, frankly, you know, they're interrelated, 22 anbient air quality nonitoring section.
23 so... 23 Q And a copy of your resune has been provided as
24 MS. DEVORE: How do you want to do that? 24 NMVED Exhibit 28?
25 HEARI NG OFFI CER ORTH. Al right. 25 A Yes.

Albuquerque Court Reporting Service, LLC
(505) 806-1202



45

Volume 1
9/20/2021 EIB Ozone Hearing
177 179
1 Q Have you submitted witten direct testinmony in 1 A Yeah. The Departnent collects ozone data at each
2 this proceedi ng? 2 of the 14 nonitoring sites in the state and upl oads that
3 A Yes. 3 data to the EPA's AirNow programevery hour. The air
4 Q And your full, witten, direct testinony appears 4 pollution data are also available on the Bureau's website.
5 as NVED Exhi bit 27?2 5 Information on this site includes pollutant
6 A Yes. 6 concentrations, values, and are color-coded in the anbient
7 Q Do you have any changes to your witten 7 air quality index, so the public can better understand
8 testinony? 8 that. And that represents the current anbient air quality
9 A No. 9 for each nonitoring |ocation.
10 Q Do you adopt your witten testinmony here today? 10 Q And what equi prent does the Department use to
11 A Yes. 11 nonitor ozone pollution and how are anbi ent ozone |evels
12 Q Thank you. M. Ellington, can you please 12 nonitored?
13 summarize for the Board your direct testinony regarding 13 A Yeah, the Bureau currently uses the Therno Fi sher
14 the Department's air quality nonitoring network? 14 Model 49i U traviolet Photonetric Ozone Analyzer. W just
15 A Yes. The Departnent's responsible for collecting 15 call it the 49i, to nonitor ozone. This equipnment's
16 anbient air data to document present air quality and 16 approved by the EPA for neasuring anbi ent concentrations
17 significant trends of pollution concentrations. This data 17 of ozone pursuant to federal regulations. The therno
18 nust be of high quality because its use may have 18 anal yzer cal culates the anbient air concentration of ozone
19 significant health, social and economic inpacts. The NMVED 19 at a nonitoring station by counting the nol ecul es of ozone
20 anbient air quality consists of state and | ocal nonitoring 20 that are present as they pass by an ultraviolet |anp
21 stations and special purpose nmonitors. The purpose of the 21 inside the anal yzer over a defined period of tinme. And
22 network is to support the National Anbient Air Quality 22 that cal cul ated ozone concentration is then reported to
23 Standards and the Bureau is designated by the EPA to 23 the station data | ogger conputer and is avail able
24 operate the nonitors. 24 thereafter on the Bureau's website for public review
25 This existing NMVED air nonitoring network 25 Q Can you pl ease descri be how the Departnent
178 180
1 includes nonitors in the areas of highest popul ation 1 conplies with auditing and calibration requirenments for
2 density and includes sites that neasure general background 2 this ozone nonitoring equi pment?
3 concentrations. There are currently 14 ozone anal yzers 3 A Yes. The in-station conputer calibration systens
4 depl oyed at various nonitoring stations throughout New 4 performweekly calibration checks. The Bureau eval uates
5 Mexi co. 5 the results of these checks as part of the data validation
6 Q Thank you. Can you discuss the federal 6 process, and the results are reported to the EPA. The
7 regul ations governing the Departnent's air nonitoring 7 Bureau follows standard operating procedures for
8 network? 8 uniformty and uniform practices and quality control of
9 A Yeah. The EPA specifies the general nonitoring 9 each one of our anbient air nonitoring stations.
10 site types in its regulations. The location of the 10 Q Thank you, M. Ellington. | have no further
11 nonitors in New Mexico neet the requirements in those 11 questions for this wtness
12 federal regulations. The Bureau naintains the air 12 HEARI NG OFFI CER ORTH:  Thank you, Ms. Katz.
13 nonitoring instruments to 95 percent probability goals for 13 W're going to go through the list again. M. Fox, do you
14 accuracy and precision within EPA's required limts. 14 have questions of M. Ellington?
15 Q And what are the air pollutants that are required 15 MB. FOX: No, thank you, Madam Hearing Oficer.
16 to be nonitored? 16 HEARI NG OFFI CER ORTH: Ms. Paranhos? She may
17 A Currently, the Department nonitors sul fur 17 have frozen again.
18 di oxi de, nitrogen di oxi de, ozone particulate matter, PMLO 18 Prof essor Pacyni ak or M. Jaynes?
19 and 2.5 microneters in size, in areas of New Mexi co where 19 PROFESSOR PACYNI AK:  No questions, Madam Hearing
20 the expected pollutants are expected to occur at 20 Oficer.
21 significant levels, such as at or near cities near 21 HEARI NG OFFI CER ORTH:  Thank you.
22 coal -fired plants -- power plants, mining operations, oil 22 Ms. Devore or M. Vinont?
23 and gas operations and petrol eum pl ants. 23 Ms. DEVORE: No questions, Madam Hearing O ficer.
24 Q And can you descri be the ozone nonitoring 24 HEARI NG OFFI CER ORTH:  All right.
25 conducted by the Departnent? 25 M. Nykiel?
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1 MR NYKIEL: No questions, Madam Hearing O ficer. 1 VI CE- CHAI R TRUJI LLO-DAVI S:  Thank you, Madam
2 Thank you. 2 Chair. | just have one question for clarification.
3 HEARI NG OFFI CER ORTH.  Thank you. 3 M. Elington, how nany air nonitors are in Eddy County
4 M. de Saillan? 4 and how many area nonitors are in Lea County?
5 MR DE SAILLAN:  No. 5 MR ELLINGTON: Did you say -- | got Eddy County;
6 HEARI NG OFFI CER ORTH. Thank you. 6 we have one nonitor there. And then --
7 M. Hiser? 7 VI CE-CHAIR TRUJILLO DAVIS: And Lea County?
8 MR H SER.  No questions and thank you. 8 MR, ELLINGTON: In Lea County, we have a station
9 HEARI NG OFFI CER ORTH: Thank you. 9 in Hobbs, New Mexico as well, so that's one in each
10 M. Rose? 10 county.
11 MR. ROSE: | just have one question for 11 VI CE-CHAIR TRUJILLO-DAVIS: And where are those
12 clarification. 12 located at? | don't need specifics. | was |ooking nore
13 CROSS- EXAM NATI ON OF BRENT ELLI NGTON 13 for close to population, out in the nmiddl e of the county,
14 BY MR ROSE: 14 kind of just general ?
15 Q And that is, are the nonitors that you identified 15 MR, ELLINGTON:  Yeah, in Eddy County, our station
16 for ozone include nmonitors in Bernalillo County, or are 16 is on the western side of Carlsbad, kind of on the
17 those maintained by the city as opposed to the state? 17 Sout hwestern side; very, very close to popul ated areas.
18 A Yes, those are maintained by the City of 18 And in Hobbs, it is in acity wellyard in the
19 Al buquerque's nonitoring network. That's -- that's out of 19 nei ghbor hoods, close to an el enentary school .
20 our scope. 20 VI CE- CHAIR TRUJI LLO- DAVIS:  Thank you. |
21 Q Do you know how many nonitors they maintain? 21 appreciate it. And thank you for your testinony.
22 A You know, that, | don't have readily avail able. 22 MR, ELLINGTON: You're wel cone.
23 | don't know how many stations they operate. 23 HEARI NG OFFI CER ORTH:  Thank you.
24 MR, ROSE: Thank you. | have no further 24 Menmber Cates, do you have questions of
25 questions. 25 M. Elington?
182 184
1 HEARI NG OFFI CER ORTH.  Thank you. 1 BOARD MEMBER CATES: | do not. Thank you.
2 M. Janoe? 2 HEARI NG OFFI CER ORTH: All right. Thank you.
3 MR. JANCE: No questions, Madam Hearing O ficer. 3 Member Bitzer?
4 HEARI NG OFFI CER ORTH:  All right. Thank you. 4 BOARD MEMBER BI TZER: No. Sorry
5 M. Butzier? 5 HEARI NG OFFI CER ORTH:  Thank you. Thank you.
6 MR. BUTZIER: No questions on behal f of GCA 6 Menber Duval, | believe, had to step away.
7 HEARI NG OFFI CER:  Thank you. 7 Menber Garci a?
8 Ms. CQutierrez? 8 MEMBER GARCI A:  No questions.
9 MS. GUTI ERREZ: No questions. Thank you. 9 HEARI NG OFFI CER ORTH: No, okay. Thank you.
10 HEARI NG OFFI CER ORTH.  Thank you. 10 And Menber Honker?
11 M. Neumann? 11 BOARD MEMBER HONKER: | have no questions. Thank
12 MR. NEUMANN:  No questions. Thank you. 12 you.
13 HEARI NG OFFI CER ORTH: Thank you. And 13 HEARI NG OFFI CER ORTH: All right. Thank you.
14 Ms. Wtherspoon, if you're with us? 14 I's there any reason not to excuse M. Ellington?
15 Al right. I'mgoing to turn to the Board now. 15 Thank you very much, M. Ellington.
16 In the event you are not a panelist, please reach -- and 16 MR, ELLINGTON: You are very wel cone, Madam
17 you have a question for this witness, please reach out 17 Hearing Oificer.
18 through the Chat. 18 MB. KATZ: | can't hear you.
19 EXAM NATI ON BY THE BOARD OF BRENT ELLI NGTON 19 HEARI NG OFFI CER ORTH: |'msorry. | was reading
20 HEARI NG OFFI CER ORTH: Madam Chair, do you have 20 a nmessage from Professor Pacyni ak, asking ne to make a few
21 questions of M. Ellington? 21 of the law students panelists. | guess they weren't able
22 CHAI RPERSON SUI NA:  Madam Hearing O ficer, | 22 to come in through the panelist link, so let me take just
23 don't have any questions. Thank you. 23 a nonment to do that. So M. Jaynes -- and who el se was
24 HEARI NG OFFI CER ORTH.  Thank you. 24 it? Keifer Johnson. Al right. I'msorry, | don't
25 Vice-Chair Trujillo-Davis? 25 nultitask as well as | think I do. GCkay. Make panelists.
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1 Al right. | have taken care of that little bit of 1 testinony?
2 business. 2 A No.
3 So should we turn now at this point, Ms. Katz, to 3 Q And do you adopt your witten testinony here
4 the rebuttal fromM. Vinont and Ms. Devore before you go 4 today?
5 to stakehol der information? 5 A | do, yes.
6 MS. KATZ: Madam Hearing Officer, | still have 6 Q Thank you. M. Ahr, can you describe for the
7 one other witness for the nmonitoring, and so | believe it 7 Board what a design value is and how desi gn val ues for
8 woul d be appropriate to have M. Vinont go after that. 8 ozone are deternined?
9 HEARI NG OFFI CER ORTH: Ch, very sorry. Thank 9 A Okay. A design value is a statistic that is used
10 you. Please call your next witness. 10 to deternine the conpliance status of a given location
11 MS. KATZ: Thank you. The Departnent calls 11 with respect to the National Anbient Air Quality
12 Andrew Ahr. 12 Standards, or NAAQS. Design values are typically used to
13 HEARI NG OFFI CER ORTH. M. Ahr, | see you on the 13 designate and classify nonattai nment areas, as well as to
14 screen. |If you would raise your right hand, please. 14 assess progress toward neeting the NAAQS. Design val ues
15 Thank you very nuch. And Andrew is the standard 15 are conputed and published annually by EPA's Office of Air
16 spelling. Ahr, if you would spell it, please. 16 Quality Planning and Standards, and reviewed in
17 MR AHR. kay. M last nane is spelled AHR 17 conjunction with EPA's Regional Ofices.
18 HEARI NG OFFI CER ORTH: Thank you. Ms. Katz, your 18 The current NAAQS for ozone is 0.070 PPMor parts
19 30 minutes starts now. 19 per million. This ozone standard has been in effect since
20 ANDREW AHR, 20 Cctober 26, 2015. The NAAQS is nmet at an anbient air
21 having been first duly sworn or affirnmed, 21 nonitoring site when the three-year average of the
22 was exami ned and testified as foll ows: 22 fourth-highest daily maxi mum 8-hour average ozone
23 DI RECT EXAM NATI ON OF ANDREW AHR 23 concentration, or the design value, is less than 0.070
24 BY MS. KATZ: 24 parts per million. The three-year average is conputed
25 Q Thank you. M. Ahr, where are you enpl oyed? 25 using the three nost recent consecutive years of anbient
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1 A I'menployed at the Air Quality Bureau of the New 1 ozone nonitoring data. Design values are also reported in
2 Mexico Environnment Departnent. 2 parts per nmillion to three deci mal places.
3 Q And how | ong have you worked for the Departnent? 3 Federal regul ations specify what is considered
4 A I've been with the Department approxinately four 4 ozone season for each state. Ozone season for npst states
5 years. 5 is generally considered to be from May through Septenber;
6 Q And what is your current job title? 6 however, in New Mexico -- because those are considered the
7 A Currently, I'mthe quality assurance staff 7 warmest nonths of the year. However, New Mexico's ozone
8 nmanager. 8 season is designated as all 12 nonths.
9 Q And what are your job duties? 9 Hourly ozone -- let me start again. Hourly
10 A | manage the quality assurance auditors who 10 average ozone concentrations are recorded at each ozone
11 performaudits of the air nonitoring equi prent at all of 11 nmonitor, parts per mllion, to the third decinal place,
12 the air nonitoring sites. | also nanage the quality 12 with digits to the right of the third decimal place
13 assurance data handling specialists, who validate the 13 truncated. The daily maxi num 8-hour average ozone
14 anbient air data reports precision and accuracy data to 14 concentrations are determ ned each day with anbi ent ozone
15 EPA's air quality systemand perforns data certification. 15 noni toring data.
16 Q Thank you. And a copy of your resunme has been 16 Q And can you discuss the quality assurance
17 provided as NMED Exhibit 31? 17 requirenents for design val ue data?
18 A Yes. 18 A Yes. Four daily 8-hour average ozone
19 Q And have you subnmitted witten direct testinony 19 concentrations data is subnmitted to the EPA. The data is
20 in this proceeding? 20 reviewed by QA personnel at the Bureau to neet validity
21 A Yes, | have. 21 requirements. Qzone nonitoring equi pnent nust pass an
22 Q And your full, witten, direct testinony appears 22 annual accuracy audit to ensure that all flows, pressures,
23 as Exhibit 307 23 lanp intensities, tenperatures and instrunent response to
24 A Yes. 24 ozone concentrations are wthin specifications.
25 Q Do you have any changes to your witten 25 Quarterly calibrations are performed on all ozone
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1 nonitoring instruments by personnel fromthe Bureau's 1 HEARI NG OFFI CER ORTH: Al right.
2 nonitoring section. QOzone nonitoring instruments -- ozone 2 M. de Saillan?
3 nonitoring instruments nust pass quality control checks 3 MR. DE SAILLAN: No questions. Thank you.
4 which are perforned automatically. [|f any ozone nonitors 4 HEARI NG OFFI CER ORTH:  Thank you. And
5 do not pass this weekly check, nonitoring personnel nake 5 Ms. Paranhos is unable to unnute herself at the nonent,
6 required adjustnments or fixes to the failing instrunent to 6 but she has no questions.
7 bring it back within specifications. 7 M. Hiser?
8 QA personnel verify that all ozone nonitoring 8 MR. H SER Thank you, Madam Hearing Officer. |
9 instrunents pass this check and then subnit the weekly 9 do have a question or two.
10 data to EPA through the air quality systemwebsite. Daily 10 CROSS- EXAM NATI ON OF ANDREW AHR
11 checks are al so perforned by nonitoring personnel to 11 BY MR HI SER
12 ensure ozone nonitoring equi pnent is recording and 12 Q M. Ahr, you said that the Departnent itself does
13 operating within specifications. They |ook for any 13 not calcul ate the design value, but EPA does; is that
14 equi prent al arns and note any unusual or high val ue 14 correct?
15 concentrations above 0.070 parts per mllion. 15 A That's correct.
16 The qual ity assurance data steward perforns a 16 Q And has EPA cal cul ated a design value for Chaves
17 daily check of ozone data each norning to ensure the 17 County or not?
18 instrunents are recording, takes note of any data 18 A | do not believe so.
19 abnormalities. Lastly, QA personnel perform annual data 19 MR, H SER.  Thank you.
20 certification on all data -- on all -- excuse nme -- on all 20 HEARI NG OFFI CER ORTH:  Thank you.
21 nonitoring data. The Bureau then subnmits the 21 MR. HI SER No further questions, Madam Hearing
22 certification letter and related reports to the EPA 22 Oficer.
23 Q Thank you. Can you describe the process for 23 HEARI NG OFFI CER ORTH:  Ch, thank you.
24 submission of nonitoring data to EPA, for calcul ation of 24 M. Rose, do you have questions of M. Ahr?
25 design val ues? 25 MR. ROSE: | have no questions of this wtness.
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1 A Yes. The Bureau's QA personnel review all data 1 HEARI NG OFFI CER ORTH:  All right. M. Janoe?
2 to ensure that it neets all validity requirenents and 2 No questions. Thank you.
3 subnmits it to the EPA on a quarterly basis. Once the 3 HEARI NG OFFI CER ORTH: Thank you. M. Butzier?
4 hourly ozone data is submitted, EPA uses it to calculate 4 MR, BUTZIER No questions on behal f of GCA
5 the 8-hour average ozone concentration for each day, to 5 HEARI NG OFFI CER ORTH:  Thank you.
6 determine the first, second, third, fourth -- and fourth 6 Ms. CGutierrez?
7 highly daily -- highest daily maxi mum 8-hour ozone 7 MS. GUTI ERREZ: No questions. Thank you.
8 concentrations. This is for the entire year, to produce 8 HEARI NG OFFI CER ORTH:  Thank you.
9 the design value. EPA therefore, determ nes the design 9 M. Neumann?
10 val ue, not the Bureau. 10 MR, NEUMANN:  No questions. Thank you.
11 Q Thank you, M. Ahr, and | have no further 11 HEARI NG OFFI CER ORTH:  All right. And
12 questions for this witness. 12 Ms. Wtherspoon, if you're with us. No?
13 HEARI NG OFFI CER ORTH. Thank you very much. | 13 I'"mgoing to turn to the Board now.
14 will go through the list for questioning. M. Fox? 14 I'f you are not a panelist and you have a question of
15 MS. FOX: No questions, Madam Hearing Officer. 15 this witness, please reach out through the Chat.
16 HEARI NG OFFI CER ORTH:  Thank you. 16 Madam Chai r ?
17 Ms. Paranhos? 17 EXAM NATI ON BY THE BOARD OF ANDREW AHR
18 Prof essor Pacyni ak? | saw you briefly. 18 CHAI RPERSON SUI NA:  Thank you, Madam Hearing
19 PROFESSOR PACYNI AK:  No questions, Madam Hearing 19 Officer. | do have one question to follow up from
20 Oficer. 20 M. Hiser's line of questioning. So as you responded to
21 HEARI NG OFFI CER ORTH:  Thank you. 21 M. Hiser, you don't have a value for Chaves County. Just
22 Ms. Devore or Dr. Vinont? 22 so | can clarify in nmy mind, is that -- so, therefore,
23 MS. DEVORE: No questions. Thank you. 23 only the values are calculated for the nmonitoring stations
24 HEARI NG OFFI CER ORTH:  All right. M. Nykiel? 24 in those locations where the county -- where the
25 MR. NYKIEL: No questions. Thank you. 25 nonitoring station is within the county; is that correct?
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1 MR AHR: How | understand it, yes. 1 MR AHR  You're wel come
2 CHAlI RPERSON SUI NA:  (Okay. So those -- a 2 MS. KATZ: Menber Trujillo-Davis, | think with
3 followup question, Hearing Officer, if I nmay. So those 3 witness Mke Baca, we'll also be addressing sonme of that
4 counties without a nonitoring station don't have those 4 information so you can al so ask himabout that as well.
5 design values -- or the conparison to the design val ues 5 VI CE- CHAI R TRUJI LLO-DAVIS:  kay. Thank you very
6 calculated; is that correct? 6 rmuch.
7 MR AHR. That's correct. 7 HEARI NG OFFI CER ORTH:  Thank you, both.
8 CHAlI RPERSON SUI NA:  Ckay. Thank you so much. 8 Menber Cates, do you have questions of M. Ahr?
9 HEARI NG OFFI CER ORTH: Al right. Thank you. 9 BOARD MEMBER CATES: | do not.
10 Vice-Chair Trujillo-Davis? 10 HEARI NG OFFI CER ORTH:  All right. Thank you.
11 VI CE- CHAI R TRUWI LLO DAVIS:  Thank you, Madam 11 Menber Bitzer, do you have questions of M. Ahr?
12 Hearing Officer. | only have a couple of followup 12 BOARD MEMBER BI TZER | do. M. Ahr, just one
13 questions. So when the -- when you subnmit three years of 13 question. You nentioned that the equi pment you use is
14 data to the EPA for your design value, how | ong does that 14 subject to an annual check, accuracy verification type of
15 take to receive a design value back fromthe EPA? 15 deal. How often is it spot on, and are there occasions
16 MR AHR: W don't -- we don't submit three years 16 when it's substantially off at the time of it?
17 at a single tine. As |'ve stated, we submt the data 17 MR AHR It has to neet -- it has to fall within
18 quarterly each year, and so -- and then -- then we certify 18 a specific range of specifications. It can't -- if it's
19 all of that data once a year, too. But EPA | nean, they 19 off at all, then it doesn't pass the annual audit. Then,
20 have all of that data, they can come up with the cone up 20 the nonitoring people -- personnel -- the nonitoring
21 with the design value for the year after it's been -- say, 21 personnel, the AQB go in and neke the adjustments, the
22 after it's been certified. The certifications are done at 22 calibrations to the tool. W don't -- the auditors -- the
23 the end of May. That's when we certify the previous 23 QA auditors do not fix the tool. That's up to the
24 year's data. The requirenment -- the required date is by 24 nonitoring people to bring it back within specification.
25 May 30th of the follow ng year. 25 Once it's back within the specifications,
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1 So | woul d i magi ne that the EPA woul d probably 1 according to the nonitoring people, then we'll re-perform
2 have that data after they receive -- after they receive 2 the audit to nake sure that it is passing.
3 our certifications for it. 3 BOARD MEMBER BI TZER: So they do have to be
4 VI CE- CHAIR TRUJILLO DAVIS: So as we nove through 4 recalibrated fairly often? Is that what |'m hearing?
5 this hearing and we're | ooking at data for these counties, 5 MR AHR:  No, | wouldn't say so. | nean, nost of
6 how -- what's the time frame we're actually | ooking at? 6 the time they do pass their audit. Because it's --
7 Are we | ooking at 2020, '19, '18, or are we | ooking 7 BOARD MEMBER Bl TZER: And you said it had to be
8 further back into those years? 8 audited. |Is that 1 percent, 2 percent? How -- how plus
9 MR AHR:  You nean for the current design val ue? 9 or minus could it be and still pass?
10 VI CE- CHAI R TRUJI LLO- DAVI S:  Yes. 10 MR AHR | don't have that in front of me right
11 MR, AHR: The current design value is based on 11 now. | wish | could get that to you. | don't know that
12 2018, 2019 and 2020. So those are the |atest design 12 nunber right off the top of ny head. [|'msorry.
13 val ues. 13 BOARD MEMBER BI TZER: No rush. We're going to be
14 VI CE- CHAIR TRUJILLO DAVIS: (Okay. And do you 14 here for a couple of weeks.
15 request from EPA which counties you want to have design 15 MR. AHR  Okay. Yeah, because we do have it --
16 val ues for? 16 it's specified on -- there's a -- we do have a docunent
17 MR, AHR: No, because it's dependent upon where 17 that has all of that witten on there, that says, yes, it
18 we have air nonitor -- ozone air nonitors for that. So, 18 has to be within these specifications in order to pass.
19 EPA, they cal cul ate what the design values are, and then 19 MS. KATZ: We can provide that information.
20 they assign those to the specific county or our nonitoring 20 MR AHR  Yeah, we can subnmit that. | just don't
21 site. 21 have it in front of ne.
22 VI CE- CHAIR TRUJI LLO DAVIS:  (kay. Thank you. 22 BOARD MEMBER BI TZER: |' mjust wondering what
23 And I"'mjust trying to get a picture of how those 23 constitutes good data and what the variations or
24 interactions between EPA and NMED work. So thank you for 24 deviations are likely to be. That's good. Thank you.
25 taking the tine to answer ny questions. 25 MR AHR Al right.
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1 HEARI NG OFFI CER ORTH: Thank you. 1 Air Resources Division in the park services. And his
2 Menber Garcia, do you have questions of M. Ahr? 2 curriculumvitae was submtted as National Park Services
3 BOARD MEMBER GARCI A:  Yes, | do have one 3 Exhibit Ain our rebuttal testinony.
4 question. Can you hear ne okay? 4 And he will be providing a presentation today
5 MR AHR:  Yes. 5 focusing on ozone formation and nonitoring, wth enphasis
6 BOARD MEMBER GARCI A:  So who deci des where the 6 on the study that the National Park Service did in
7 nonitor is located? |Is that sonmething that NVED proposes 7 Carl sbad Caverns. Thank you.
8 and EPA approves? 8 MR VIMONT: Is it possible to share nmy screen?
9 MR AHR: That's -- that's really beyond ny 9 | have a Power Point presentation.
10 scope, | nean, how that's done. | think that the EPA you 10 HEARI NG OFFI CER ORTH: Yes, | will make you a
11 know, pretty nuch, you know, proposes where they go. 11 presenter. Just give ne a nonment and renenber, you have
12 BOARD MEMBER GARCI A:  Ckay. Perhaps sonebody 12 30 m nutes.
13 el se can answer that a little later. That will be fine. 13 MR, VI MONT:  Yep.
14 Thank you. 14 HEARI NG OFFI CER ORTH:. Let's see here. Change
15 HEARI NG OFFI CER ORTH: Al right. Thank you. 15 role, neke presenter. Al right. It should be comng up
16 Menber Honker, do you have questions of M. Ahr? 16 for you.
17 BOARD MEMBER HONKER: No questions at this tine. 17 MR, VIMONT: Ckay. Now, the next trick is to
18 Thank you. 18 figure out howit's -- which windowit's going to want to
19 HEARI NG OFFI CER ORTH: Al right. Thank you. 19 share here. These are always tricky when we get into the
20 No one el se has reached out through Chat. 20 presentation things here on a webinar. But let nme share.
21 Ms. Katz, did you have any redirect or can we 21 Okay. Let nme try sharing screen two and then | will go to
22 excuse M. Ahr? 22 presentation node, which | hope -- | did that. Well,
23 MS. KATZ: We can excuse M. Ahr. Thank you. 23 interesting. Let's try that.
24 HEARI NG OFFI CER ORTH. Al right. Thank you very 24 HEARI NG OFFI CER ORTH: There we go.
25 nuch, M. Ahr, for your testinony. 25 MR. VIMONT: Ckay. W have that. Let ne -- what
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1 Is it time nowto turn to M. Vinont and 1 happens if | do this? Are you seeing the one with the
2 Ms. Devore? 2 slides on the side or are you seeing the presentation
3 Al right. So, Ms. Devore, | see you on the 3 node?
4 screen. And | believe you said you wanted to introduce 4 HEARI NG OFFI CER ORTH: It was better earlier,
5 M. Vinont. What I'd like to do is swear both of you in. 5 because now we see sonething that is split.
6 If you would, each of you, raise your right hand. 6 MR VIMONT: (Ckay. Let ne get out of this. W
7 LI SA DEVORE AND JOHN VI MONT 7 can do it either way. Al right. GOkay. So you're seeing
8 having been first duly sworn or affirmed, were 8 it okay now?
9 exam ned and testified as foll ows: 9 HEARI NG OFFI CER ORTH:  Yes, | see one |arge
10 HEARI NG OFFI CER ORTH: Thank you. That was both 10 screen and then the -- see one large slide and then, you
11 Ms. Devore: First name, Lisa, last nane, D-E-V-O-RE and 11 know, little thunb nails of the slides along the left
12 M. Vinont, V-1-MONT. 12 margin which aren't distracting. Please go ahead.
13 Go ahead, Ms. Devore. 13 MR VIMONT: Yeah, let's just do that. It gets
14 DI RECT EXAM NATI ON OF JOHN VI MONT 14 the point across at any rate. So we're the National Park
15 MS. DEVORE: Ckay. So I'd like to introduce 15 Service that we're offering technical comments on the
16 M. Vinont, with the National Parks Service. He holds a 16 proposed rule. W have a quick synopsis of our results
17 Bachel or of Science in Atnobspheric Sciences, as well as a 17 that we want to present. First of all, ozone
18 Master of Science in Atnospheric Science. And he has 18 concentrations exceed the | evel of National Anbient Air
19 worked for the park service since 1991. And before that, 19 Quality Standards for ozone at Carlsbad Caverns National
20 held positions with the Environnental Protection Agency 20 Park in New Mexi co.
21 and the State of New Mexico Air Quality Bureau. And he is 21 We' Il go over our nonitoring here in a mnute,
22 currently the acting chief for the Air Resource -- 22 but the -- basically, our nmonitoring at Carlsbad Caverns
23 National Air Resources Division for the National Park 23 follows the EPA guidelines that were outlined by the
24 Service and has also served in roles as neteorol ogi st, and 24 previous presenters for the state. It's certified data

N
(6]

is the chief of the Research and Mnitoring Branch of the

N
o

just like the state data is.
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1 Vol atile organ -- excuse me. Volatile organic 1 located, you know, and affected by this: Carlsbad Caverns
2 conpounds neasured at Carlsbad Caverns National Park 2 National Park; CGuadal upe Muntains National Park at Chaco
3 indicate that the main sources of volatile organic 3 CQultural National H storical Park and Mesa Verde National
4 conpounds affecting ozone formation are fromoil and gas 4 Park in Colorado. Mst of the data presented here are
5 activities. N trogen oxide enissions that affect high 5 focused on studies from Carl shad Caverns. W do al so have
6 ozone concentrations at Carlsbad Caverns National Park are 6 ozone nonitors at Chaco Cultural and at Mesa Verde.
7 fromlocalized sources, neaning somewhere in the vicinity 7 The managers of Carl sbad Caverns National Park
8 of Eddy County, or that kind of a scale, not fromthe |ong 8 have been concerned about the devel opnent there, and asked
9 distance transport. 9 us to put in sone nonitoring down there several years ago.
10 The measures proposed in this rule will help to 10 As we nonitored air, we've -- as we said, the ozone
11 reduce high ozone concentrations. W'l talk about this 11 rmonitoring we have nmeets the EPA criteria that was
12 nore as a rebuttal later on. And based on the data that 12 described earlier. It nmeets the design concentrations
13 we have, we think that the NOx and VOC control neasures 13 down in here for the various years.
14 are necessary to reduce ozone. 14 As we get back into here, the particular nonitor
15 Ckay. There we go. First, go over sone of the 15 we had was not being operated that way, but in recent
16 general infornation about air quality at national parks. 16 years it has been operated according to EPA specs. You
17 There's a variety of laws out there that we operate under 17 know, they're asked -- in looking at this, if you | ook at
18 to protect our resources in national parks and w | derness 18 trends in nitrogen oxide, it's fromsatellite data. Lots
19 areas. The National Park Service relies on states and the 19 of -- it's going down to claimthe urban areas, we see
20 EPA to inplenent air quality regulations so that it can 20 that. But areas such as the Permi an Basin down here, you
21 protect park resources. W do not have regul atory 21 can see the -- this little pink box down in here is
22 authority, but we do have authority to neasure what's 22 showing increases in NOx over this tine period.
23 happening in our national parks. Actually, | should say 23 G ven that, we have -- we did sone special
24 your national parks. [It's all of our national parks. 24 studies down there in 2019 -- in 2017 and 2019. In 2017
25 The ground | evel ozone formation, one of the 25 we did a -- we did kind of a survey study around a nunber
202 204
1 previous speakers discussed this; it's formed froma 1 of parks in the Western United States. And fromthat,
2 conplex reaction of nitrogen oxides and VOCs in the 2 Carl sbad Caverns showed up as having very unique
3 presence of sunlight. [It's just alittle cartoon to kind 3 signatures of volatile organi c conpounds.
4 of illustrate that. 1t can inpact vegetation and human 4 We tal k about how ozone fornation takes place
5 health. You can see here sone of the chlorotic nodel we 5 fromreactions of VOC and NOx in the presence of sunlight.
6 see on | eaves that can happen from hi gh ozone 6 The different VOCs have varying reactivities and in turn,
7 concentrations. And it's an EPA-regul ated pollutant and 7 they affect ozone formation to varying degrees. The
8 that's why we're all here. 8 different types of VOCs and the mix of the VOCs al so
9 You know, we're focusing today on VOC and NOX. 9 provide unique narkers for identifying sources. The types
10 The other aspect of this is we have visitors that cone and 10 and the enission, you know, enission origins.
11 they exercise in the park. W have staff itself that are 11 The remai nder of this presentation will show that
12 wor ki ng outside and ozone can affect the health of the 12 the markers indicate the dom nance of oil and gas sources
13 visitors and our staff, so we are concerned about that. 13 are found at Carlsbad Caverns National Park. The -- you
14 The sources of ozone, this schenmatic illustrates 14 know, during the studies we've been able to identify nore
15 that air pollutants are transported into parks; they're 15 than 70 different VOCs through our nonitoring efforts.
16 generally not formed in the park or, you know, the source 16 We did the survey study in April to Septenber of
17 are not in the park so it comes to the park from outside 17 2017, where we took RAD sanples that you can see in the
18 sources. And it affects our staff and visitors, as | said 18 picture here on the side where at tinmes they were
19 before. 19 evacuated canisters that are inert, to allow us to sanple.
20 We have extensive oil and gas activities 20 The studies were done at four national parks and
21 throughout the Mdwest and the West. There's been 21 they neasured high ozone so we wanted to determine the mx
22 certainly an increase in oil and gas devel opnent in many 22 of VOC that we were seeing that in these areas across the
23 areas of the country, and including the areas that are 23 country or across the West at least: Carlsbad Caverns is
24 going to be affected by this proposed rule. The several 24 one, Great Basin National Park, Grand Canyon National Park
25 parks that we -- that are in New Mexico, you know, are 25 and Joshua Tree National Park. Each has their own unique
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1 source regions, but we wanted to see what the differences 1 The next slide is going to show average
2 were between them 2 concentrations of ozone, NO and VOCs during the 2019
3 Average VOC concentrations here are of different 3 study. Each figure shows the average ozone and the
4 types, sources. Alkanes are related to oil and gas and 4 sunlight intensity for each hour of the day. And the
5 transportation. The al kenes, ag -- and transportation. 5 three charts show the hourly daily patterns of different
6 Ethyne is a conbustion product. Biogenics are neasured 6 conpound classes. So, how the NO, which is unreacted
7 here, natural enissions. And aromatics fromurban oil and 7 NOx -- think of it that way; nost of what comes out of a
8 gas operations. 8 conbination source, a tailpipe or a snbke -- or a stack
9 The -- we use park abbreviations here. CAVE is 9 like a conpressor station, comes out as NO and then reacts
10 Carlsbad Caverns. Geat Basinis -- or GRAB is Geat 10 the NO2 and keeps going.
11 Basin. GRCA is Grand Canyon and Joshua Tree is JOTR  And 11 Et hane is one of the npst abundantly-enitted
12 ROMD is also on here, it was a separate study just for 12 VOCs, built up -- it builds up and is reacted away then.
13 conparison, which is Rocky Mountain National Park. |f you 13 Then the formation of alkyl nitrates, it's one of the
14 notice, the total VOCs, and especially the al kanes 14 cl asses of VOCs that's forned through this set of
15 associated with oil and gas are up to 5 to 10s hi gher -- 15 reactions in the atnosphere. It has a simlar pattern to
16 excuse ne -- 5 to 10 tinmes higher at Carlsbad Caverns than 16 ozone, as you can see.
17 they are at the other parks. 17 So these three charts show the average
18 So there's extensive oil and gas in the area east 18 concentration of NO VOCs, ethane and 2-butyl nitrate and
19 of Carlsbad Caverns, which raises the question: Were 19 ozone throughout the day. Concentrations are plotted
20 does the air come fromduring periods of high ozone? 20 along with this daily solar insulation, it's an idealized
21 Using back trajectory analysis, you know, during the 2017 21 solar insulation plot -- oops, sorry about that.
22 study, we found that the high ozone corresponds to airflow 22 You can see that the ozone peaks in the later
23 fromthe East and Southeast toward Carl sbad Caverns 23 afternoon; it's a typical ozone production. There's a
24 National Park. 24 spike in fresh NOx emi ssions in the norning, that tapers
25 The warmcolors are nore likely to be coming from |25 off as it reacts during the daylight hours. Simlarly,
206 208
1 these areas during the high concentrations. The cool 1 there are nore ethane -- there's nore ethane peaking in
2 colors are less likely to come fromthese areas. So you 2 the norning that subsequently reacts in the ozone formng
3 can kind of see that this area where previously we showed 3 process, so it diminishes later on in the day.
4 high NOx emissions in the satellite data, the sanme area 4 The 2-butyl nitrate, which is a reaction product
5 here where we're seeing high ozone, correlating with that 5 that peaks around the time the ozone peaks, indicating the
6 transport direction. 6 reactions of the ozone-forming pollutants occurred during
7 When -- based on the 2017 study, we conducted 7 that day and that that ozone wasn't transported to the
8 another study in 2019. And it showed in the picture 8 area from afar.
9 earlier, the 2017 study, used evacuated sanpl er containers 9 The 2017 and 2019 study -- studies both showed
10 which we al so had some of those during this study. But 10 simlar results at Carlsbad. This slideis alittle
11 the -- we had nany specialized research grid instrunents 11 confusing. We have the 2017 chart here and then some
12 where we could get high tine resolution neasurenents of 12 average values from 2019. Ethane is a distinctive
13 the VOC and nitrogen conpounds that affect ozone 13 indicator of enmissions fromoil and gas operations that
14 fornmation. 14 can be seen in Carlsbad Caverns. The 2017 study stands
15 Carl shad Caverns National Park, there's sone 15 out fromthe other parks that we studied. In nost areas
16 objectives, it was to figure out what the primry VOC 16 when ethane is nmeasured in the background, you'd expect
17 drivers are of regional ozone fornation. You know, what 17 around 1 ppv -- 1 ppb by volune. In 2019, the average for
18 is the nitrogen budget, that hel ps produce ozone, and what 18 the six-week study was just over 17 ppv -- ppb -- excuse
19 are the species of the various conpounds that contribute 19 me. And similarly, some values exceeded 100, so
20 to or limt the aerosol formation, which we're not talking 20 definitely Carlsbad stands out from other areas that we
21 about here, but at the park service we're also interested 21 studied.
22 in that. That was one of the objectives. And what's 22 G| and gas enmission tracers, sonething called the
23 shown on the follow ng slides, oil and gas em ssions are 23 i-to-pentane ratio. Fresh gasoline enissions typically
24 driving the formation of ozone in Carlsbad Caverns. Okay. 24 have a ratio of 1 and 1/2 to 3. Fuel evaporation runs
25 Al right. How do these VOC and NOx interact? 25 around 1.8 to 4. Vehicular exhaust, 2.2 to 3.8. As you
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1 can see in both 2017 and 2019, the i-to-pentane ratio is 1 These are done with regulatory nonitors follow ng the EPA
2 less than 1, indicating oil and gas again. |It's 2 requirenments for operation and quality assurance. The NPS
3 consistent between these two years. 3 has studied ozone formation at a number of parks.
4 And the reason why 2019 are higher is because 4 Carlsbad Caverns National Park stands out as being the
5 they cover all hours of the day, whereas we were only 5 nost affected by oil and gas sources. Two shoul d have
6 sanpling in the afternoon in 2017. So, again another 6 been done at Carlsbad in 2017 and 2019, during these tinmes
7 indication to the ethane, i- and n-to-pentane ratio that 7 when peak ozone concentrations are neasured there. The
8 we were seeing in oil and gas contributing to ozone 8 two studies show consistent results.
9 formation at Carlsbad Caverns National Park. 9 The vol atile organi c conpounds measured at
10 This slide shows that there's a fresh buildup of 10 Carlsbad indicate that the nain sources of VOCs affecting
11 NOx at night, which is then processed with the VOCs and 11 ozone formation are fromthe oil and gas activities.
12 sunlight reactions to formozone. The NOx is generated in 12 Nitrogen oxide em ssions that affect high ozone
13 the vicinity; NOx fromthe farther away woul d have a much 13 concentrations at Carlsbad National Park are from nearby
14 lower NOx to NOy. NOy is all different conmpounds. And 14 sources. The neasures proposed in the rule will help to
15 NOx is usually defined as NO plus NO2, whereas, NOy is NO 15 reduce high ozone. And NOx and VOC control mneasures are
16 plus N2 and everything else -- nitric acid, different -- 16 necessary to reduce ozone at the park, and really in the
17 lots of different conpounds. So it's really the total of 17 region in general.
18 all of the reactants. So, NOx from farther away woul d 18 That's my presentation and thank you for your
19 have a lower NOx to NOy ratio than we have in this chart. 19 listening.
20 And while this slide is showing a particul ar 20 HEARI NG OFFI CER ORTH:  Thank you, M. Vinont.
21 nultiday event, it is inportant to note that the same NOx 21 Let ne ask about exhibits. M. Devore nentioned Exhibit
22 to NOy ratio is persistent throughout the entire study 22 A. And |I'mwondering -- | didn't see objections from
23 period, indicating fresh NOx enmissions. So it's not 23 either NMOGA or AP -- IPANMto any of your exhibits, or
24 conming fromvery far distances away. 24 anyone else to any of your exhibits. |'mwondering if you
25 Air mass aging, alkyl nitrates are products of 25 just want to offer all of your exhibits right now
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1 the -- during the VOC NOx reactions that formozone. The 1 MS. DEVORE: Yes, we have Exhibits A through E
2 ratios of the alkyl nitrates to their parent conpounds can 2 HEARI NG OFFI CER ORTH: A through E. Unl ess
3 give us a good estimate of how long the air pollutants 3 soneone has changed their mind and reaches out right now,
4 have been reacting when they reach the park. This graph 4 1'mgoing to admit Exhibits A through E for the National
5 shows that the vast mpjority of the reaction tines 5 Park Service. No?
6 between -- below 12 hours. This clearly shows the ozone 6 Thank you very much. National Park Service
7 forming NOx and VOCs were nearby, the fact that the points 7 Exhibits A through E are admtted.
8 fall off the idealized nodel, it's very idealized. It 8 (National Park Service Exhibits A - E received
9 inplies that the nodel doesn't capture everything that is 9 into evidence at this tinme.)
10 occurring. But the majority of things are happening in 10 Ms. Katz, do you have questions of M. Vinont?
11 there fairly quickly. 11 M. KATZ: | do not, Madam Hearing Oficer.
12 At this point 1'"'mgoing to deviate fromhere. | 12 HEARI NG OFFI CER ORTH:  Thank you.
13 think the ozone concentrations at Carlsbad Caverns 13 Ms. Fox?
14 National Park, they frequently exceed the National Anmbient 14 MS. FOX: No, Madam Hearing O ficer.
15 Air Quality Standards for ozone. The information 15 HEARI NG OFFI CER ORTH:  Thank you.
16 presented highlights the need for both NOx and VOC 16 Ms. Paranhos?
17 reductions and supports the 18 proposed engi ne and turbine 17 MS. PARANHOS: No questions, Madam Heari ng
18 standards. 18 Oficer.
19 The rest of the -- this part of the slide will be 19 HEARI NG OFFI CER ORTH:  Thank you.
20 discussed | ater when we're -- when you're tal king about 20 Pr of essor Pacyni ak?
21 the actual elenents of the rule. Let's see. This is also 21 PROFESSOR PACYNI AK:  No questions, Madam Hearing
22 on that. 22 O ficer.
23 So our sunmary again: Ozone concentrations 23 HEARI NG OFFI CER ORTH:  Thank you.
24 exceed the level of the National Anbient Air Quality 24 Let's see. M. Nykiel?
25 Standards for ozone at Carlsbad Caverns National Park. 25 MR. NYKIEL: No questions, Madam Hearing O ficer.
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1 Thank you. 1 HEARI NG OFFI CER ORTH: Ckay. And if you woul d,
2 HEARI NG OFFI CER ORTH: Al right. 2 please, raise your right hand. Do you swear or affirmto
3 M. De Saillan? 3 tell the truth?
4 MR. DE SAILLAN: No questions. Thank you. 4 MR. SIVE: | do.
5 HEARI NG OFFI CER ORTH. Thank you. 5 HEARI NG OFFI CER ORTH:  Thank you very nuch.
6 M. Hiser? 6 Please, go ahead and answer the question. And thank you
7 MR H SER  Madam Hearing Officer, yes, | will 7 for your help.
8 have just a few questions for M. Vinont. Thank you. 8 MR SIVE: Sure. |It's primarily a tracer, but in
9 HEARI NG OFFI CER: All right. GCo ahead. 9 this case, too, the reactivity cones into play because
10 CROSS- EXAM NATI ON OF JOHN VI MONT 10 you're looking at levels that are two orders of magnitude
11 BY MR H SER 11 higher than typical background levels. Normally, the
12 Q M. Vinont, in your testinony, you testified that 12 lifetine of ethane -- we'll just take the annual
13 you | ooked at ethane and at one point you characterized it 13 average -- it's two to three nonths in the atnosphere.
14 as a volatile organic conpound. Are you testifying here 14 More |like two nonths, to pick a nice round nunber.
15 today that you believe that ethane is a significant 15 However, when we | ook at the reactivity, the fact
16 contributor to ozone formation, or were you using that as 16 that now you are two orders of nagnitude higher in
17 a tracer to identify putative inpacts fromoil and gas 17 concentration, the fact -- the rate of reaction with
18 sources? 18 hydroxyl radicals, which is the prinmary renmoval nechani sm
19 A Definitely as a tracer. If Dr. Sive is on the -- 19 of ethane fromthe atnpbsphere, you have to factor that in,
20 he should be here, one of our other witnesses, he may be 20 so now ethane actually becones inportant as a potenti al
21 able to better answer the -- about the reactivity of 21 ozone- produci ng nol ecul e.
22 ethane. | knowit's less. It contributes but I -- to 22 So the fact that the concentrations are so high
23 what degree -- if he can get unnuted, |I'mnot sure. 23 bal ance out the fact that the rate of reaction in the
24 HEARI NG OFFI CER ORTH. So let me see. 24 atnosphere is slow.
25 MR. HI SER  Barkley Sive. 25 MR VIMONT: Thank you, Dr. Sive.
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1 HEARI NG OFFI CER ORTH. |'msorry. M. Hiser, 1 MR SIVE: So there is the two-fold -- it is, in
2 did you say sonething? ©h, there you are. 2 fact, utilized in two different ways. |'Il stop there.
3 MR. H SER  Madam Hearing O ficer, obviously, 3 CONTI NUED CROSS- EXAM NATI ON OF JOHN VI MONT
4 M. Sive is not listed as a w tness. 4 Q (BY MR HSER) M. Vinont, in the draft or in
5 HEARI NG OFFI CER ORTH: Ri ght. 5 the slides that you presented today, you showed a -- |
6 MS5. DEVORE: He is listed as a witness for the 6 think a back cal cul ation of the sources of the oil and gas
7 park service in our exhibits. 7 that showed hot and warner tenperatures versus cool er
8 MR H SER M mi stake. 8 tenperatures?
9 HEARI NG OFFI CER ORTH. |'mgoing to see if he is 9 A Yes.
10 anong the attendees. | think he is because he just 10 Q And | think that exhibit tended to show that
11 reached out to Chat. Hold on one second while | nmake him 11 those -- that the gas was conming solely from New Mexico
12 a panelist. 12 sources, or was there also a significant Texas conponent
13 M. Sive, would you join us on the screen, 13 to that?
14 please? M. Vinont, should we take down your slide? 14 A That particular slide shows transport during high
15 MR VIMONT: Yes, and we can bring them back up 15 ozone enmits fromboth New Mexico and Texas.
16 if we need to here. Let ne see if | can rel ease them 16 Q Thank you. And then, in the evaluation that
17 here. 17 you' ve done, and the recommendations you're naking here,
18 HEARI NG OFFI CER ORTH:  All right. M. Sive, are 18 have you given any consideration to the inpact of the Ol
19 you with us? 19 conservation Division's rules that are now restricting the
20 MR SIVE: Yes, | am To answer the question -- 20 flaring, particularly to the venting of natural gas,
21 HEARI NG OFFI CER ORTH: Wl |, hold on. Hold on 21 noving forward?
22 one second. First, we need you to spell your first and 22 A No. This was a measurenent programprimrily
23 |l ast nane. 23 that we were showi ng and analysis of that data. There
24 MR SIVE: First name is Barkley, B-A-RK-L-E-YV. 24 were no projections made. It's strictly what was
25 Last nane is Sive, S-I1-V-E 25 happening on the ground in 2017 and 2019 at Carl sbad
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1 Caverns. 1 MR VIMONT: This is at one -- one station that
2 Q But to the extent that those rules will reduce 2 we have in the park, it's up near the visitors' center
3 the venting of natural gas, would you expect that to 3 area if you're famliar with the park, and it's just the
4 decrease | ocal ethane concentrations around Carl sbad? 4 one station.
5 A Honestly, | -- 1 -- 1 -- 1 really don't know the 5 Now as | indicated in ny talk, the early years --
6 answer to that. 6 we see 2016, '17 there, we had a portable station, we call
7 Q Thank you. Appreciate it. 7 it, that was not a regulatory station, to see what was
8 MR H SER.  No nore questions, Madam Hearing 8 even going on. And in the later years here, we have the
9 Oficer. 9 full regulatory station there. So, like, from'73 to
10 HEARI NG OFFI CER ORTH. All right. Thank you, 10 2020, we calcul ated the design value follow ng the EPA
11 M. Hiser. 11 guidance. W could also -- you could go to the EPA's
12 M. Rose, do you have questions of M. Ahr or -- 12 database that was referenced by the state earlier. Qur --
13 MR ROSE: | think we're on M. Vinont, but | 13 our data goes in there as well, so you could get that sane
14 think M. Ahr was talking -- 14 thing fromthere. But it does -- the 8-hour fourth-high
15 HEARI NG OFFI CER ORTH:  |'m sorry. 15 ozone concentration exceeds the ambient air quality
16 MR. ROSE: It's been a while. 16 standards in the park.
17 HEARI NG OFFI CER ORTH. |'m sorry about that. 17 CHAI RPERSON SUI NA:  Thank you for that, and you
18 Did you say no questions or do you have sone? 18 answered all of my follow up questions in your answer so |
19 MR ROSE: | have no questions. 19 appreciate that. Thank you, M. Vinont, and thank you,
20 HEARI NG OFFI CER ORTH: Ckay. Thank you. 20 Madam Hearing Officer. Those are all the questions | have
21 Let's see. M. Janoe? 21 for now.
22 MR JANCE: No questions. 22 HEARI NG OFFI CER ORTH.  Thank you. Vice-Chair
23 HEARI NG OFFI CER ORTH. All right. 23 Trujillo-Davis?
24 M. Butzier? 24 VI CE- CHAI R TRUJI LLO-DAVIS:  Thank you, Madam
25 MR, BUTZIER  No questions. 25 Hearing Officer. | actually don't have any questions. |
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1 HEARI NG OFFI CER ORTH: COkay. Ms. Cutierrez? 1 just wanted to thank you for your presentation.
2 MS. GUTIERREZ: No questi ons. 2 HEARI NG OFFI CER ORTH: Menber Cates, do you have
3 HEARI NG OFFI CER ORTH: COkay. M. Neumann? 3 questions of M. Vinont?
4 MR. NEUMANN:  No questions. Thank you. 4 BOARD MEMBER CATES: | do. Sir, do you happen to
5 HEARI NG OFFI CER ORTH: Al right. 5 know what the visitation count to that park is annually?
6 And Ms. W therspoon? She nmay have stepped away. 6 And if we can take the COVID years, | guess, and set them
7 MS. W THERSPOON: No questi ons. 7 aside, how many people visit Carlsbad annually? Do you
8 HEARI NG OFFI CER ORTH.  Ch. 8 have any idea?
9 MS. W THERSPOON: No questi ons. 9 MR VIMONT: | do not, but we do definitely
10 HEARI NG OFFI CER ORTH: Thank you. 10 within the park service have those statistics and | can
11 So I'mgoing to turn to the Board nembers now. 11 get themfor you.
12 And while | do that, if you are not a panelist and you 12 BOARD MEMBER CATES: And so do you feel like --
13 have a question of M. Vinont, please indicate that in the 13 so | -- 1'mguessing you probably don't know this one
14 Chat. 14 either, but I'mjust wondering what -- has anyone ever
15 EXAM NATI ON BY THE BOARD OF JOHN VI MONT 15 done an econonic inpact study on what the -- how val uabl e
16 HEARI NG OFFI CER ORTH: Madam Chair, do you have 16 that park is to the econony of that community?
17 questions of M. Vinont? 17 MR VIMONT: Again, within the park service, we
18 CHAI RPERSON SUI NA:  Thank you, Madam Hearing 18 do those kind of economic studies. | do -- | don't know
19 Oficer. Yes, | have a couple of questions. So | think 19 if we have it specific to Carlsbad Caverns, but | can al so
20 on one of your slides you had presented sonme -- sone data 20 find that as a followup, if you'd like.
21 regarding the 8-hour fourth-high ozone data between 2016 21 BOARD MEMBER CATES: Do you live down there, sir?
22 to 2022. And | was just wondering, how nany -- was it 22 MR VIMONT: No, | amcurrently in -- living up
23 just fromone nonitoring station or were there nmultiple 23 near Denver, Colorado, up in the foothills west of Denver.
24 nonitoring stations around Carlsbad that you -- that -- 24 BOARD MEMBER CATES: Yeah, and then |I'm wondering
25 that were utilized to capture this data? 25 if you think -- if you' ve heard, if there's any evidence
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1 for the possibility that the, you know, the oil and gas 1 BOARD MEMBER BI TZER: | do not.
2 industry as we're describing it here, you know, 2 HEARI NG OFFI CER ORTH:  All right. Thank you.
3 specifically with regard to the enissions, if we can call 3 Menber Garci a?
4 it that generally, has it affected the -- the quality of 4 MEMBER GARCI A:  No questions.
5 the experience of visitors, do you think? 5 HEARI NG OFFI CER ORTH:  Thank you.
6 MR VIMONT: Yes. Certainly, as a -- well, ozone 6 And Menber Honker ?
7 is avisible gas, | nmean at some point the -- these levels 7 MEMBER HONKER:  Yes, | did have followup to
8 that are above the national anbient air quality standard 8 Chair Suina's question. The data collected in the 2019
9 certainly affects the ability of sone visitors to recreate 9 study, was that all collected fromthe one station you
10 outdoors. An aside to this, it's not an air quality 10 nmentioned earlier that's near the visitors' center, or did
11 issue, but certainly at night, |ooking out fromthe nesa, 11 you have sone additional stations while you were
12 out toward the east, certainly the lights and the flaring 12 conducting that study?
13 are extrenely visible fromthe park, rather than having a, 13 MR. VIMONT: Most of what | presented here, the
14 you know, dark sky that we had experienced in a |ot of 14 high resolution, high-tinme resolution data that was
15 parks, it's a sem-industrial sort of a look to it out 15 collected in one of the slides that showed a picture of
16 there. 16 all the instrunents there, it was near the visitors'
17 BOARD MEMBER CATES: And then, just to kind of 17 center. It's not right at the visitors' center, but that
18 followup, |I'mwondering about the inpact on the -- oh, 18 general area, there's -- there's other park service office
19 what's the word on the -- | don't know, the branding of 19 buildings and things there, near there. That was all
20 the park. You know, if it were -- if it were a business, 20 there.
21 which it sort of is, but not really, but if it were, you 21 We did al so collect canister sanples out in
22 know, a product, do you think the product is blem shed 22 various places around the region at different tinmes and
23 by -- has been bl em shed over the years by the -- what 23 those -- those were not included in this presentation
24 we're tal king about here? 24 right now W're still analyzing sonme of that and seeing
25 MR VIMONT: Yes. | nean, the -- within the 25 howit all fits together.
222 224
1 parks thenselves -- parks are usually -- not all of them 1 BOARD MEMBER HONKER:  Ckay. Thank you,
2 but nost of themare usually in fairly renote areas. And 2 M. Vinont. No further questions. Thanks.
3 when the park was first established, that area would have 3 MR VIMONT: Thank you.
4 been considered fairly renote, but nowthe -- well, it has 4 HEARI NG OFFI CER ORTH: Thank you, Menber Honker.
5 to be near oil and gas and devel opnent of oil and gas is 51 see in Chat, no one reaching out to request the
6 and industrial operation, so, you know, we -- as that has 6 opportunity to question. Oh, let's see. Menber Bitzer
7 increased, yes, it's a -- we nornmally think of parks as 7 has a question. Go ahead.
8 being pristine renpte areas. And wi th devel opnent around 8 BOARD MEMBER BI TZER: Sorry. | neant to ask this
9 the park it's not as pristine and renpte as it could be. 9 question, and then, "squirrel." Yeah, the data was
10 BOARD MEMBER CATES: Yeah, right. And so, what 10 collected on a quarterly basis through '18, '19 and ' 20;
11 about the encroachability? 1 haven't been to Carlsbad in 11 is that correct?
12 years. And I'mjust, you know, |'ve heard that the roads 12 MR VIMONT: You're referring to the ozone data?
13 are congested and things, and you know, it's just harder 13 BOARD MEMBER BI TZER  Yeah.
14 and harder to get around there as it used to be. Have you 14 MR, VIMONT: Actually, it's -- the instrunents
15 heard that kind of thing? 15 collect the data on like a one-second basis. It gets
16 MR VIMONT: | have not, but |I'mnot down there 16 aggregated into an hour, which then gets aggregated into
17 nysel f, so. 17 these other things, and then it gets reported to EPA |
18 BOARD MEMBER CATES: Yeah, yeah. Al right. 18 believe it's on a quarterly basis, but --
19 Well, and so ny questions are slightly off topic perhaps, 19 BOARD MEMBER BI TZER | think I may have heard --
20 but | appreciate it, so thanks. Thanks for the testinony. 20 | think I may have heard sonebody el se nention the
21 Thank you, sir. 21 quarterly report earlier. But |I'mwondering if we have
22 MR VI MONT:  Uh- huh. 22 any data fromthe first couple of quarters yet from 2021.
23 HEARI NG OFFI CER ORTH: Al right. Thank you, 23 MR VIMONT: W do. | don't have that on the tip
24 Menber Cates. 24 of ny tongue right now, but...
25 Menber Bitzer, do you have questions? 25 BOARD MEMBER BI TZER: That would be interesting
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1 to get a look at over the next couple of weeks, | would 1 MR VIMONT: When was the standard established?
2 think. 2 DR. SIVE: The ozone standard?
3 MR. VIMONT: Dr. Sive was actually down there. 3 MR. VIMONT: Yeah, this current one.
4 He's still on the call, he may be able to tell you if he's 4 DR SIVE It was 2015.
5 seen any ot her exceedances in the last couple of nonths. 5 MR, VI MONT: 2015, okay.
6 HEARI NG OFFI CER ORTH. Dr. Sive, are you still 6 HEARI NG OFFI CER ORTH: | think we heard testinony
7 with us? 7 about that earlier fromthe Departnent actually. Ckay.
8 DR SIVE: | am Yes, | think we -- July and 8 So do you have anything by way of follow up,
9 August we had, | think, about eight exceedances if |I'm 9 M. Vinont, following all of these questions to you?
10 remenbering, six in July. | know for sure six in July. 10 MR. VIMONT: No, other than to say, you know, |
11 BOARD MEMBER BI TZER So, overall, the trend is 11 think the evidence is fairly clear that there's -- there's
12 still upward, or is the trend between '19 and '20 -- 12 exceedances of the ozone standard there, and that a part
13 because it went down a little bit between '19 and '20. | 13 of the solution is going to be | ooking at the oil and gas
14 think it peaked in '19 and down a bit in '20. So are 14 emissions in that area to -- | think that's what the data
15 we -- are we trending down or up so far in '21? 15 shows us.
16 DR SIVE: | would say we have at |east as many 16 HEARI NG OFFI CER ORTH:  All right. Thank you very
17 exceedances this year as sort of |ike 2019. This is just, 17 much. You're Excused.
18 you know -- this isn't referencing final data yet and we 18 MR VIMONT: Thank you.
19 aren't through the entire year either, but, you know, 19 HEARI NG OFFI CER ORTH:  And does that conplete the
20 across the entire U S., and globally, too, you saw 20 rebuttal testinony on the ozone formation and nonitoring
21 decreases in things |ike ozone because of the total 21 fromthe National Park Service?
22 pandemic. So | think that's one of the reasons why we 22 MR VIMONT: It does.
23 saw, you know, everything sort of tick down in 2020. And 23 HEARI NG OFFI CER ORTH:  Thank you both very nuch.
24 1 woul d say conparatively, 2021 |ooks to be nmore |ike 2019 24 Wl 1, we've been going now for quite some tinme,
25 than, per se, 2020. 25 an hour and 20 minutes, so let's take a 15-mi nute break
226 228
1 MR VIMONT: And | would say that | -- at this 1 and return at 3:35. Thank you.
2 point we can't neke any definitive statenents about any 2 (Recess taken from3:20 p.m to 3:36 p.m)
3 trends with 2021 data, it's not been finalized yet. But 3 HEARI NG OFFI CER ORTH: Ms. Katz, will you join on
4 the prelimnary data indicates that we are still -- still 4 the screen? There you are. So are we going fromhere to
5 exceeding the standard at the park. 5 the stakehol der outreach?
6 BOARD MEMBER BI TZER:  Thank you. 6 MS. KATZ: Yes, that's correct. So the
7 HEARI NG OFFI CER ORTH: Al right. Thank you very 7 Departnent calls Elizabeth Bisbey-Kuehn.
8 nuch 8 HEARI NG OFFI CER ORTH: Ckay. Ideally, she can
9 So Ms. Devore, | appreciate your attenpt to be 9 join us on screen.
10 hel pful by putting certain links to data around the park 10 MS. KATZ: |s she a panelist? Has she been
11 in the Chat, but nothing that cones through the Chat is 11 adnitted as a panelist?
12 going to be made part of the record. So what 1'd like to 12 HEARI NG OFFI CER ORTH:  She should -- she shoul d
13 do -- | really do appreciate you responding to Menber 13 be, although -- you know what? She night have -- yeah,
14 Cates's questions with all of that. If you would, 14 okay, sorry, let me re-add her. | added her earlier, but
15 yourself, go to this |link, PDF whatever it is you find 15 | need to add her again. Hold on. | don't see her anong
16 there that would be responsive, put a new exhibit letter 16 the attendees either.
17 on it and send it to the service list, including Pam of 17 M5. KATZ: Hang on one second. She says she's on
18 course. And Pamw |l forward it to the Board nenbers. 18 there.
19 M. DEVORE: (Ckay. WII do. 19 HEARI NG OFFI CER ORTH: If she's on under a
20 HEARI NG OFFI CER ORTH:  Now | see Todd Hawt horne 20 different name, | just need the name. ©h, Liz Kuehn,
21 has a question for -- I"'mnot sure if it's for M. Vinont 21 sorry.
22 or Dr. Sive: "Wen was the standard established"? 22 MS. KATZ: Sorry. | was just asking her if she
23 MR VIMNT:  Vell, this -- the current 23 was Liz or Elizabeth on there.
24 standard -- Barkley, do you renenber which? 24 HEARI NG OFFI CER ORTH:  Sorry. Yeah, | was
25 DR SIVE: | didn't hear the question, |'msorry. 25 | ooking under "E'. There she is. M. Kuehn, would you
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1 pl ease spell your last nane? Elizabeth is the standard 1 stakehol der outreach for proposed Part 50 is marked at

2 spelling. 2 NMVED Exhibit 6, correct?

3 MS. BISBEY-KUEHN. It is. Thank you, Madam 3 A Yes, correct.

4 Hearing Officer. MW last nane is Kuehn, K-U-E-HN 4 Q Do you have any changes to that witten

5 HEARI NG OFFI CER ORTH:  All right. Wuld you 5 testinony?

6 raise your right hand? Do you swear or affirmto tell the 6 A No.

7 truth? 7 Q And do you adopt your witten testinony here

8 MS. BI SBEY- KUEHN: | do. 8 today?

9 HEARI NG OFFI CER ORTH:  Thank you very nmuch. Go 9 A Yes.

10 ahead, Ms. Katz. 10 Q And can you please summarize for the Board the
11 MS. KATZ: Thank you. 11 Departnent's public outreach and stakehol der engagenent on
12 ELI ZABETH BI SBEY- KUEHN, 12 the draft rule?

13 (Relating to Topic Order 3) 13 A I will. And | wll share denpnstrative exhibits
14 having been first duly sworn or affirnmed, was 14 to wal k us through those. And it |looks like | need a

15 exam ned and testified as follows: 15 pernmission to share. ©Ch, it's the share. GCkay. So |

16 DI RECT EXAM NATI ON OF ELI ZABETH BI SBEY- KUEHN 16 don't need special permission, the share button is running
17 BY MS. KATZ: 17 for ne.

18 Q Qops. Sorry, | have the wrong questions up here. 18 As Ms. Katz nentioned earlier today, our

19 One second. Al right. M. Kuehn, can you tell the Board 19 Governor Mchelle Lujan Gishamissued Executive Order

20 where you're enpl oyed? 20 2019-003 directing us and our sister agency -- the New

21 A I''menpl oyed with the New Mexi co Environnent 21 Mexico Environnent Department and our sister agency, the
22 Departnent Air Quality Bureau. 22 Energy, Mnerals and Natural Resources Department to

23 Q And how | ong have you worked for the Department? 23 develop a statew de enforceable -- enforceable regulatory
24 A Approxi mately 16 years. 24 framework to secure reductions in the oil and gas sector
25 Q And what is your current job title? 25 met hane enissions and to prevent waste.

230 232

1 A | amthe Bureau Chief of the Air Quality Bureau. 1 At the tinme that that Executive Order was issued,

2 Q And can you describe your job duties? 2 then the Board did not have the authority under the Ar

3 A | manage the section chiefs, who oversee the 3 Quality Control Act to pass regulations for methane that

4 Bureau's four sections: planning, permtting, conpliance 4 were nore stringent than federal regulations, but it did

5 and enforcenent and operations. | direct the overall 5 have authority to pass nore stringent regul ations for VOC

6 managenent of the Bureau, including technical and 6 and NOx for the purposes of reducing anbi ent ozone

7 administrative staff, air quality-related planning and 7 concentrations. And because ozone is emitted -- or

8 policy, operational pernmitting and conpliance and 8 because the ozone precursor VOC is enitted, along with

9 enforcenent services, financial oversight of the Bureaus' 9 methane and oil and gas operations, requirenments that

10 federal grant and state matching funds and ot her support 10 reduce VOC eni ssions necessarily reduce em ssions of

11 services. 11 et hane.

12 Q And can you pl ease describe your educational and 12 New Mexi co Environment Departnent hel d nunerous
13 professional qualifications? 13 public engagenment sessions after issuance of the Executive
14 A | have a Bachel or of Science in Environnental 14 Order, with their sister agency around the state to

15 Studies fromthe University of lowa. |'ve worked at the 15 provide initial public outreach on the plan that was being
16 Air Quality Bureau for approxi mately 16 years and ny 16 devel oped. And on the slide here you'll note the bottom
17 positions have included pernmt specialist, mnor resource 17 half of this presentation outlines the dates and the

18 manager, najor source permt witer, and Bureau Chief. 18 locations of those five initial public stakehol der

19 Q And a copy of your resune has been provided as 19 neetings that were held.

20 NMVED Exhi bit 5? 20 Following the initial public outreach neetings in
21 A Yes. 21 the summer of 2019, community menbers expressed a strong
22 Q And have you subnmitted prefiled, direct testinony 22 interest in holding a community inpact nmeeting to discuss
23 on this topic in this proceedi ng? 23 the health, cultural and economnic inpacts of the oil and
24 A Yes. 24 gas industry, and NMED hosted, and with EMNRD, a community
25 Q And your full, witten, direct testinony on the 25 inpact neeting as well on March 19th, 2020.
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1 I'n addition, both agencies convened the nethane 1 Departnent nmade substantial revisions to the proposed rule
2 advi sory panel, which brought several technical 2 that are reflected in the version included as part of the
3 stakehol ders together to identify processes and equi prent 3 Departnent's petition for regulatory change filed with the
4 used in oil and gas sector, to devel op enissions and 4 Board on May 6th, 2021.
5 waste-free standards for those processes and to propose 5 Q And Ms. Kuehn, can you just briefly talk about
6 standards, including nonitoring, recordkeeping and 6 the engagenent with the parties following the filing of
7 reporting for those -- those standards. 7 the petition and the -- just overview of just changes that
8 The MAP process yielded a technical background 8 were made based on that process?
9 docunent identifying specific oil and gas equi pment and 9 A Sure. W have engaged in nmultiple party
10 processes for consideration in noving forward with that 10 communi cations, extensive conmunications since the draft
11 enforceable regulatory strategy. The MAP was conprised of 11 was issued, nade significant edits and revisions to the --
12 27 individual nenbers representing environnental 12 to the proposed rule in response to those comments. W
13 organi zations, the Nation tribes and pueblos, oil and gas 13 have nmet with each stakehol der, and as Ms. Katz nentioned
14 industry, including small and | arge i ndependent operators 14 before, we have acconmpdated each neeting request that we
15 as wel | as noni ndependent conpani es. 15 have received and we have nade edits to the rule up until
16 I ndustry representatives included conpanies from 16 the filing of the Septenber 16th version.
17 both the Permian and San Juan Basins. And additional 17 Q Thank you, Ms. Kuehn. | have no further
18 technical expertise was provi ded by professionals from Los 18 questions for Ms. Kuehn on this topic.
19 Al anps National Labs, Colorado State University and New 19 HEARI NG OFFI CER ORTH:  All right. Thank you very
20 Mexico Institute of Mning and Technol ogy. 20 nuch, Ms. Katz. We'll turn now to questioning. M. Fox,
21 The MAP process, as | indicated before, 21 do you have questions of Ms. Kuehn?
22 culmnated with a draft technical report which provided an 22 Ms. FOX: None, Madam Hearing Officer. Thank
23 informational foundation on the technical side of the ways 23 you.
24 in which the oil and gas sector enits nethane, and 24 HEARI NG OFFI CER ORTH:  Thank you.
25 therefore, VOC, under our statute, and what methods could 25 Ms. Paranhos?
234 236
1 be used to curb those enissions and prevent waste. 1 MS. PARANHOS: No questions, Madam Hearing
2 The draft MAP technical report was issued on 2 Oficer.
3 Decenber 19, 2019 for public comment, and approximately 42 3 HEARI NG OFFI CER ORTH: All right. Professor
4 comrents were received on that report. In addition to 4 Pacyni ak?
5 this effort, the New Mexico Environment Departnent al so 5 PROFESSOR PACYNI AK:  No questions, Madam Hearing
6 undertook an extensive public outreach canpaign related to 6 Oficer.
7 its ozone attainment initiative, which is the state 7 HEARI NG OFFI CER ORTH: Al right. M. Devore?
8 program devel oped by the Departnment in which our expert, 8 MS. DEVORE: No questions. Thank you.
9 Mke Baca, will speak to you later on. The New Mexico 9 HEARI NG OFFI CER ORTH. |'msorry?
10 Environnent Departnent hel d numerous public neetings 10 MS. DEVORE: No questions. Thank you.
11 related to the ozone attainnent initiative and those dates 11 HEARI NG OFFI CER ORTH. Ch, okay. Thank you.
12 and |l ocations of those public neetings are listed on this 12 M. Nykiel?
13 slide. 13 MR NYKIEL: No questions. Thank you.
14 Over the last two years during the devel opnment of 14 HEARI NG OFFI CER ORTH. Thank you.
15 the rule, we have pronmised to continue to seek comment and 15 M. de Saillan?
16 feedback fromthe public and the regulated entities and 16 MR DE SAILLAN: No questions. Thank you.
17 other stakeholders. As part of that effort, the 17 HEARI NG OFFI CER ORTH: Thank you.
18 Departnent conducted extensive prepetition outreach on the 18 M. Hiser?
19 proposed rule, including a prepetitioned full draft rule 19 MR H SER  No questions. Thank you.
20 that was issued for stakeholder and public input on July 20 HEARI NG OFFI CER ORTH. Thank you.
21 20th, 2020, for essentially a 45-day public coment 21 M. Rose?
22 period. 22 MR ROSE: No questions.
23 W received extensive public comrents on that 23 HEARI NG OFFI CER ORTH. All right.
24 prepetitioned draft, which are posted on the website. And 24 M. Janoe?
25 based on the comments received on that draft, the 25 MR JANCE: No questions. Thank you
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1 HEARI NG OFFI CER ORTH. M. Butzier? 1 HEARI NG OFFI CER ORTH. Ms. Katz, where are we
2 MR BUTZIER No questions. 2 going from here?
3 HEARI NG OFFI CER ORTH:  Ms. Cutierrez? 3 MS. KATZ: Madam Hearing Officer, | mean, we
4 MS. GUTIERREZ: No questions. Thank you. 4 could -- so we could go to -- to nunber -- Topic Nunber 7
5 HEARI NG OFFI CER ORTH: M. Neumann. 5 on the spreadsheet that | did send to Ms. Jones, and |
6 MR. NEUMANN:  No questions. Thank you. 6 believe she sent it to the Board nenbers. And so that
7 HEARI NG OFFI CER ORTH. Al right. 7 will be the Ozone Attainnment Initiative and the Ozone Path
8 Ms. W therspoon? 8 Forward Plan, and that will be Departnent w tness M chael
9 MS. W THERSPOON: No questions. Thank you. 9 Baca, and M. Knight is going to put on M. Baca.
10 HEARI NG OFFI CER ORTH. All right. Thank you. 10 HEARI NG OFFI CER ORTH: Terrific. Let ne | ook
11 I'mgoing to turn to the Board nenbers now to see if they 11 anong the attendees for M. Baca. And oh, there you are
12 have questions of Ms. Kuehn. VWhile I'mdoing that, in the 12 right there. And M. Knight, if you would join us on
13 event you are not a panelist and you have a question for 13 screen. Onh, there you are. Terrific. W have M. Baca
14 Ms. Kuehn, please reach out through the Chat. 14 and M. Knight.
15 EXAM NATI ON BY THE BOARD OF ELI ZABETH BI SBEY- KUEHN 15 M. Baca, and it's standard spelling, Theresa.
16 HEARI NG OFFI CER ORTH: Madam Chair, do you have a 16 If you woul d, please, raise your right hand. Do you swear
17 question of M. Kuehn? 17 or affirmthat you will tell the truth?
18 CHAI RPERSON SUI NA:  Madam Hearing O ficer, | 18 MR. BACA: | do.
19 don't have any questions. Thank you. 19 HEARI NG OFFI CER ORTH:  Thank you very nuch.
20 HEARI NG OFFI CER ORTH. Thank you. 20 M. Knight, whenever you're ready.
21 Vice-Chair Trujillo-Davis? 21 M CHAEL BACA,
22 VI CE- CHAIR TRUJI LLO-DAVIS: | don't have any 22 (Relating to Topic Order 7)
23 questions. Thank you, Madam Hearing Officer. 23 having been first duly sworn, was exanmi ned and
24 HEARI NG OFFI CER ORTH.  Thank you. 24 testified as follows:
25 Menber Cates? 25 DI RECT EXAM NATI ON OF M CHAEL BACA
238 240
1 BOARD MEMBER CATES: No questions. Thanks. 1 BY MR KNI GHT:
2 HEARI NG OFFI CER ORTH: Al right. Menber Bitzer? 2 Q Thank you, Madam Hearing O ficer and Madam Chair,
3 BOARD MEMBER BI TZER: One question. And thank 3 menbers of the Board, good afternoon.
4 you by the way, for what has to have been an interesting 4 M. Baca, could you tell us where you are
5 year of extra -- extra duty here, getting to this point. 5 enpl oyed?
6 Has there been any conpl aint from anybody, any 6 A Yes. Madam -- Madam Chair, nenbers of the Board
7 quarter -- any stakeholders, anybody in the comunity, 7 and Madam Hearing Officer, |'menployed with the New
8 that they didn't get adequate notice or proper procedural 8 Mexi co Environnent Department Air Quality Bureau.
9 due process to this point? 9 Q And how | ong have you worked for NVED?
10 MS. BI SBEY- KUEHN:  Menber Bitzer, not that | am 10 A Approxi mately 17 years.
11 aware of. 11 Q And what is your current job title?
12 HEARI NG OFFI CER ORTH: Al right. 12 A Control Strategi es Manager.
13 Menber Garcia? Menber Garcia, were you speaking? 13 Q What are your job duties?
14 MEMBER GARCI A:  ( Shaki ng head.) 14 A | manage the Bureau's Control Strategies Unit,
15 HEARI NG OFFI CER ORTH. No questions. All right. 15 overseeing a staff of six that are responsible for the
16 Menber Honker ? 16 devel opnent and -- of air quality plans and regul ations,
17 MEMBER HONKER: | have no questions. Thanks. 17 including the State Inplenentation Plan or SIP for the
18 HEARI NG OFFI CER ORTH: Al right. Thank you. 18 State of New Mexico. This unit also participates in
19 Thank you so nuch, Ms. Kuehn. |Is there any reason not to 19 regional air quality inprovenent groups and oversees
20 excuse Ms. Kuehn? 20 mitigation projects, air quality grants and air quality
21 MS. KATZ: (Shaking head.) 21 studies, especially as they pertain to achieving and
22 HEARI NG OFFI CER ORTH. No? | see no questions in 22 attaining the National Anbient Air Quality Standards.
23 the Chat, so thank you very much. M. Kuehn, you're 23 Q Thank you. Could you pl ease describe your
24 excused. 24 educational and professional qualifications?
25 MB. BI SBEY- KUEHN:  Thank you. 25 A Sure. | hold a Bachelor of Arts in Chenmistry
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1 fromCarleton College and | have worked for the Air 1 enough better.
2 Quality Bureau for over 13 years. | -- ny positions have 2 COURT REPORTER:  If | turn himup on ny end,
3 included staff manager and environnental analyst advanced 3 M. Knight is screanming, so | need M. Baca to speak nuch
4 in the control strategies unit of the planning section. 4 | ouder, please.
5 Q And a copy of your resune has been provided as 5 HEARI NG OFFI CER ORTH:  Thank you, Ms. DuBois.
6 NMED Exhibit 2? 6 M. Baca, can you raise the volune any nore?
7 A Yes. 7 MR BACA: Yes. How does -- does that sound any
8 Q And have you submitted witten, direct testinony 8 better?
9 in this proceedi ng? 9 HEARI NG OFFI CER ORTH: Ch, that's fantastic.
10 A Yes. 10 Yes.
11 Q And is your full, witten, direct testinmony -- 11 MR, BACA: kay. Let me -- let ne take these ear
12 does that appear as NVED Exhibit 1, and your full, 12 buds out and speak to you this way, through ny m crophone
13 witten, rebuttal testinony appears as NMED Rebuttal 13 conputer. Sorry about that.
14 Exhibit 22? 14 HEARI NG OFFI CER ORTH:  Thank you.
15 A Yes. 15 Q (BY MR KNIGHT) M. Baca, you, | think -- well,
16 Q Do you have any changes to your witten 16 maybe we should ask the court reporter how far back shoul d
17 testinony? 17 we -- oh, she's good. kay.
18 A No. 18 Okay. So you had just nentioned that -- what the
19 Q And do you adopt that witten testinony here 19 six criteria pollutants were. Could you talk about the
20 today? 20 current ozone National Anbient Air Quality Standard?
21 A Yes, | do. 21 A Sure. So the current NAAQS is set at 70 parts
22 Q Okay. |'mgoing to wal k you through your direct 22 per billion, and the standard was set in 2015, when they
23 testinony and rebuttal testinony, and have you summarize 23 revised the previous standard, the 2008 standard, from 75
24 that testinmony on the various topics that you covered. 24 parts per billions down to 70 parts per billion.
25 Al right? 25 Q Thank you. These are health-based standards,
242 244
1 MS. KATZ: M. Knight, sorry. M. Baca is very 1 correct?
2 quiet for sone of us. | don't knowif that's an issue for 2 A That is correct. As | discussed in ny prefiled
3 others. So, Mke, if you could naybe get noved closer and 3 testinony, the primary NAAQS are health -- heal th-based
4 speak a little |ouder. 4 standards and are set at |evels nmeant to prevent the
5 MR KNI GHT:  Thank you. 5 public -- the public that are npbst at risk from being
6 Q (BY MR KNIGHT) Al right. Can you sunmarize 6 harnmed from ozone in the anbient air, and that including
7 the Cean Air Act regulatory franework for ozone? 7 asthmatics, children, older adults and people who are
8 A Sure. The Clean Air Act requires EPA to set 8 active outdoors, such as construction workers and ot hers
9 National Anmbient Air Quality Standards or NAAQS, for air 9 that work outdoors. So children are at the greatest risk
10 pollutants that are determined by EPA to be harnful to the 10 from ozone exposure because their lungs are still
11 public health and environment. EPA has set NAAQS for six 11 devel oping and they are nore likely to be active outdoors
12 principal pollutants called criteria pollutants. The six 12 when ozone levels are high, so which increases their ozone
13 criteria pollutants are ozone, carbon nonoxi de, nitrogen 13 exposure.
14 dioxide, sulfur dioxide, lead and particulate natter 10 14 Heal th probl ens caused by ozone include coughing,
15 microns or smaller and 2.5 microns and snaller or |less, so 15 sore throat, difficulty breathing, inflanmation and danage
16 that's PMLO and PM 2.5. The current -- 16 to airways, increased frequency of asthma attacks and
17 HEARI NG OFFI CER ORTH: M. Baca, sorry. 17 aggravation of lung diseases, such as asthma, enphysena
18 A For the 2015 NAAQS -- (i naudible) 18 and chronic bronchitis.
19 HEARI NG OFFI CER ORTH: M. Baca. M. Baca, |I'm 19 The EPA al so set secondary NAAQS to protect
20 sorry to interrupt you. You are still too quiet. Can you 20 public welfare, including protection against decreased
21 sit closer to the m crophone maybe? 21 visibility and danage to aninmals, crops, vegetation and
22 MR, BACA: |'musing ear buds, so let me see if | 22 buildings. The secondary standard is identical to the
23 can adjust sone settings on ny mcrophone. 23 primary standard, in averaging tinme, level and formof the
24 Ckay. |s that any better? 24 2015 ozone NAAQS. The Clean Air Act under Section 108
25 HEARING OFFICER:  It's a tiny bit better, but not 25 requires EPA to re-evaluate the NAAQS on a periodic basis,
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1 which nay result in the standards being revi sed, based on 1 Standard?
2 help and environnmental criteria set by EPA 2 A Under the Clean Air Act, EPA is responsible for
3 Q So what process is triggered when the national 3 designating and redesignating areas -- excuse me -- within
4 Anbient Air Quality Standard for a particular pollutant is 4 a state, with respect to the criteria of air pollutants.
5 revi sed? 5 EPA may at any tine notify the Governor of any state that
6 A The established or revision of a NAAQS triggers a 6 available information indicates that the designation of an
7 review of all areas throughout the country to determine if 7 area or portion of an area within a state should be
8 pollutant concentrations are bel ow or above the new 8 revised. Likewi se, the Governor of any state may, on
9 standards. The culm nation of the process results in EPA 9 their own notion, request a redesignation of any area
10 pronul gating designations for all areas as an attainment 10 within the state.
11 of the standard or nonattai nnment of the standard for each 11 A decision to redesignate is based on air quality
12 pollutant. 12 data, findings and control considerations, or any other
13 So this process requires EPA to collaborate with 13 air quality-related considerations that EPA deens
14 states and tribes and take into consideration air quality 14 appropriate.
15 data, emissions and em ssions-rel ated data, mneteorol ogy, 15 Q I'n maki ng that decision, can EPA consider
16 geography and topography and areas -- and jurisdictional 16 neasures being inplenmented by a state to address nonitored
17 boundaries. If the air quality in a geographic region 17 exceedances?
18 neets or is below the standard, it is designated as an 18 A Yes. Under the EPA's order and own gui dance,
19 attainnent area. |If the region is above the standard, it 19 when an area that is designated attainment has nonitors
20 is designated as a nonattai nnent area. 20 showi ng viol ations of an existing NAAQS, EPA can consi der
21 And for areas that do not have nonitoring or when 21 nmeasures being inplenmented by the state to address those
22 nodeling is not an appropriate tool for designation, EPA 22 noni tored exceedances when determ ning whether or not the
23 designates areas as unclassifiable or 23 area shoul d be designated nonattai nnent.
24 attainment/unclassifiable. EPA is required to make these 24 And em ssions reductions that are achieved
25 designations within two years of pronul gating a new or 25 through the ozone advanced program could be credited in
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1 revised NAAQS with a one-year extension when insufficient 1 any future nonattainment SlPs devel oped under Part D of
2 information exists to pronulgate such a designation. 2 the Clean Air Act.
3 So as discussed in the testinony of M. Ahr, the 3 Q Does the Air Quality Control Act define
4 determination of whether concentrations of a criteria 4 nonattai nment area?
5 pollutant in an area are neeting or exceeding the NAAQS i s 5 A Yes, it does. That definition is at Section
6 based on the design value for that pollutant. For ozone, 6 74-2-2 (N) Air Quality Control Act, and it is the sane as
7 the design value is deternmined by calcul ating the 7 the current definition in the Clean Air Act.
8 three-year average of the annual or highest daily maximum 8 Q Ckay. And how does the Air Quality Control Act
9 8-hour ozone concentration. 9 direct the Board to act with respect to an area with
10 Q Al right. So what is the current designation of 10 el evated ozone?
11 the areas where the source is at issue in this proposed 11 A So Section 74-2-5 of the Air Quality Control Act
12 rule, are located? 12 or AQCA nendates that the Board take action to control VOC
13 A Most of the areas are designated as attai nnent 13 and NOx emissions when the Board determines -- and this is
14 areas. There is one ozone nonattainnent area in the state 14 quotes: "Determines that emnissions fromsources within
15 and that is in Dofla Ana County near Sunland Park, New 15 its jurisdiction cause or contribute to ozone
16 Mexico. That's on the outskirts of El Paso, Texas. 16 concentrations in excess of 95 percent of the primary
17 Q Ckay. Thank you. Can the Board or the 17 ozone NAAQS."
18 Department designate ozone nonattai nnent areas? 18 So under the statutory provision, the Board is
19 A No. Neither the Clean Air Act, nor the Ar 19 required to adopt a plan, including rules to control the
20 Quality Control Act give the Board or the Departnent the 20 NOx and VOCs to provide for the attai nnent and mai ntenance
21 authority to designate an area as nonattainment. It is 21 of the standard.
22 fully within the EPA's authority to designate attainment 22 Q And what is the Departnent doing to assist the
23 and nonattai nnent areas. 23 Board in carrying out this duty under the Air Quality
24 Q Ckay. Who decides to designate or redesignate an 24 Control Act?
25 area under an existing National Ambient Air Quality 25 A So NMED has undertaken the Ozone Advance
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1 Initiative and the Ozone Attainnment Initiative, or the 1 control em ssions from other nobile sources, which the
2 OQAl, to propose the plan as well as regul ations required 2 Department will bring before the Board later this year.
3 by the statute. 3 These regul ations will set standards for |ow
4 Q And can you discuss what the Departnent's Ozone 4 emi ssions vehicles or LEV vehicles and zero-eni ssion
5 Attainnent Initiative entails? 5 vehicles, or ZEV that will provide further mitigation of
6 A Sure. There are currently nine counties under 6 ozone precursors.
7 the Board's jurisdiction that have or are adjacent to 7 Q Ckay. Thank you for that. |Is it possible that
8 nonitoring sites registering ozone concentrations in 8 even with all of the regulatory efforts of the OAl, sone
9 excess of 95 percent of the standard. 9 areas may not be able to reach or stay in attainment of
10 To address this issue, and as required by the -- 10 the ozone NAAQS?
11 by law, the Department has undertaken its Qzone Attai nnent 11 A Yes, that's -- that's definitely a possibility,
12 Initiative to develop a plan and a series of rules to 12 especially with EPA currently reviewi ng the 2020 deci sion
13 bring before the Board, as well as other voluntary 13 to retain the ozone NAAQS as is. The Biden
14 neasures to mitigate the em ssions of NOx and VOCs from 14 Administration, if they |lower the standards or these areas
15 all contributing sources. 15 of New Mexico do not attain the standard in a tinely
16 The QAl is a plan the state is following in order 16 fashion, the regulatory path forward could be an oral
17 to nmeet the statutory requirenents of the Air Quality 17 nonattai nnent designation by the EPA
18 Control Act. So under the unbrella of the QAl, the 18 So the intent behind the Board's nmandatory duties
19 Departnent is also participating in the EPA's Qzone 19 are outlined in the Air Quality Control Act, is to take
20 Advance Programto pronote proactive and early actions in 20 these -- take actions to avoid a nonattai nnent
21 designated attainnent areas to reduce ozone for the 21 designation, and the planning, regulatory and financial
22 continued nmi ntenance of the standard. 22 burdens of the obtaining of a nonattainnment designation.
23 The Departnent devel oped a draft Ozone Advance 23 General ly, the Clean Air Act outlines a
24 Path Forward as part of the program which is included as 24 nonattai nnent process that will last a mninumof 25
25 NMVED Exhibit 4, to denmp -- to denpnstrate to EPA how the 25 years, so that gives five years for designations and an
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1 state plans to address high ozone concentrations before 1 attai nment standard, and two ten-year meetings periods
2 EPA pronul gates a nonattai nment designation for any of the 2 before an area can be redesignated as attai nment.
3 counties. Since the Air Quality Control Act does not 3 If an area fails to contain the standard by its
4 prescribe what the plan should contain, the Department 4 attainnent date, it is reclassified into a nore stringent
5 followed the EPA guidelines to devel op the Ozone Advance 5 classification, to include additional planning
6 Path Forward. 6 requirements that progressively becone nore stringent with
7 This plan is sufficient to satisfy the 7 every class -- reclassification. So this prolongs an area
8 requirements of the Air Quality Control Act and the 8 of attainnent date, to allow for the inplenentations of
9 Departnent is proposing that the Board adopt the Ozone 9 additional control strategies.
10 Advance Path Forward to conply with the Board's statutory 10 So the nonattainnent process triggers planning
11 duties. A fundanental aspect of the QAl is determnining 11 and permitting requirenments, including em ssion
12 what sources are contributing to ozone concentrations. 12 inventories, transportation conformty, reasonable further
13 To this end, the Departnent contracted with 13 progress, permitting offsets and | owest achievabl e
14 Western States Air Resources Council and Ramboll to 14 emi ssion rate for equiprment. Al of these are tine
15 conduct photochenical grid nodeling for ozone to determ ne 15 consuming and costly to both the industry and the
16 which sectors within the Board's regulatory jurisdiction 16 Departnent and can cause conpetitive di sadvantages to New
17 are contributing to ozone concentrations and to support 17 Mexico businesses and communities.
18 the rul emaking efforts. 18 Q So is it likely that even if the proposed rule is
19 The results of this nodeling are presented in 19 adopted, sone areas of the state would still go into
20 Ral ph Morris's testinmony at NVED Exhi bit 106. The Air 20 nonattai nnent status?
21 Quality Control Act also requires the Board to adopt 21 A Well, the Departnent acknow edges that the
22 regulations as part of its plan to address these rising 22 nodeling indicates that the reduction in ozone
23 ozone concentrations. So the proposed Part 50 is the 23 concentrations achi evabl e by the proposed rul e would not
24 first set of rules that the Departnent is bringing before 24 be sufficient to bring some of the areas into conpliance
25 the Board. These will be followed by regulations to 25 with the standard.
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1 However, incremental reductions can keep an area 1 deternmine whether there's a problemw th any of that.
2 fromreceiving a higher classification in the future and 2 And since M. Baca is going to testify on
3 avoid the nore rigorous and costly requirenents for such a 3 surrebuttal after everyone else, if we're going to address
4 classification. 4 the amended exhibit, we'll need to know what the changes
5 MR KNI GHT: Okay. Thank you, M. Baca. 5 are.
6 Madam Hearing Officer, those are all the 6 MS. KATZ: Sure. | can work on neking a redline
7 questions | have for this witness at this time. M. Baca 7 and sending that around.
8 will cone back for surrebuttal testinony follow ng the 8 MR ROSE: That would be hel pful. Thank you.
9 other parties on this topic. 9 HEARI NG OFFI CER ORTH: Thank you, M. Rose and
10 HEARI NG OFFI CER ORTH. Ckay. Thank you very 10 Ms. Kat z.
11 nuch, M. Knight. 11 So time is nowto ask questions of M. Baca.
12 MR KNI GHT: And Madam Hearing Officer, | would 12 1'1] start with the parties. M. Fox, do you have
13 also like to note that we have an amended Exhibit 4, which 13 questions of M. Baca?
14 we have sent out earlier today to all of the other 14 MB. FOX: None, Madam Hearing Officer. Thank
15 parties. And | don't know, perhaps it night be premature 15 you.
16 to see if anyone has an objection to it or not, but | just 16 HEARI NG OFFI CER ORTH:  Thank you.
17 wanted to note that we are going to ask that -- that that 17 Ms. Paranhos? You nay be nuted again.
18 anended Exhibit 4 be nmade part of the record subject to 18 Prof essor Pacyni ak?
19 any objections and your ruling on those objections. 19 PROFESSOR PACYNI AK:  No questions at this tine,
20 HEARI NG OFFI CER ORTH. Okay. | believe it m ght 20 Madam Hearing O ficer
21 have just been sent and so |I'mnot sure the other parties 21 HEARI NG OFFI CER ORTH:  Thank you.
22 have had a chance to -- to reviewit. Mybe we'll take 22 Ms. Devore? She may have stepped away.
23 that up alittle later. 23 M. Nykiel?
24 MR KNIGHT: | think that's fine 24 MR NYKIEL: No questions -- no questions at this
25 HEARI NG OFFI CER ORTH:  Okay. 25 time. Thank you.
254 256
1 MR, ROSE: Madam Hearing Officer, if you would, 1 HEARI NG OFFI CER ORTH. Al right. And | have a
2 the Anended Exhibit 4 doesn't appear as though it 2 text from Ms. Paranhos saying she has no questions.
3 identifies the changes fromthe previously filed Exhibit 3 M. de Saillan?
4 4. | was wondering if the Departnent either could explain 4 MR DE SAILLAN: No questions. Thank you.
5 it or have sonething that identifies the changes that they 5 HEARI NG OFFI CER ORTH:  Thank you.
6 nade. |'mnot suggesting it's going to be objectionable, 6 M. Hiser.
7 and probably won't, but | can't tell based on the 7 MR H SER  No questions. Thank you.
8 submittal, exactly what was changed. 8 HEARI NG OFFI CER ORTH: Al right. M. Rose?
9 HEARI NG OFFI CER ORTH. All right. Thank you, 9 MR ROSE: Yes, Madam Hearing Oficer, | have a
10 M. Rose. 10 few questions of this wtness
11 MS. KATZ: Yeah, and M. Baca is going to be 11 CROSS- EXAM NATI ON OF M CHAEL BACA
12 testifying about those changes in his surrebuttal. And we 12 BY MR ROSE:
13 could identify them but nmaybe M ke, can you maybe point 13 Q M. Baca, are you famliar with the state's
14 to where they are in the docunent? 14 current inplenmentation plan provisions as they relate to
15 MR. BACA: The changes were nade in response to 15 ozone?
16 rebuttal testinony provided by NMOGA and | PNVE -- | PANM 16 A Yes, | am
17 And so the main changes were to the description of the 17 Q And did you review those in devel oping the path
18 photocheni cal nodeling, that one section. There -- there 18 forward and the ozone initiative?
19 was changes made to that, and that was it. 19 A Not as part of this, no.
20 MS. KATZ: Do you have a page nunber or | don't 20 Q How does this plan differ fromwhat's currently
21 have -- Lou, do you need a page number? 21 in the inplenentation plan?
22 MR ROSE: I'Il see if | can find it, but it 22 A Ckay. This plan is in response to ozone events,
23 isn't -- even as those changes would be hel pful, and I'm 23 so this is not a plan that's devel oped as required by the
24 not suggesting you're required to do it, but if we had a 24 Cean Air Act. The provision that you're tal king about,

N
(6]

redline version, it would certainly be a lot easier to

25

it sounds like -- it sounds like a SIP requirenent.
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1 Q Correct, under Section 110. 1 reductions that woul d be necessitated by the Regional Haze
2 And are you familiar with what would be required 2 Program whether or not any of those anticipated
3interns of a plan where an area's designated 3 reductions were factored into any of the decision making
4 nonattai nment by EPA? 4 here.
5 A Yes, | am 5 A Well, unlike this -- this matter, regional haze
6 Q And would -- would the path forward or the ozone 6 is required under the Clean Air Act. So any emi ssions
7 initiative satisfy the requirements of EPA if the areas 7 reductions we do under regional haze have to be federally
8 were designated nonattai nment? 8 enforceabl e, which we are not doing here today. We are
9 A As stated earlier, the Ozone Advance Path Forward 9 not adopting this as a SIP rule today.
10 is not to address any requirement of the Clean Air Act. 10 Q And so --
11 Q In terms -- in terns of |ooking at the path 11 A Any -- any emissions that we do achieve through
12 forward, it appears as though the Departnment nade a 12 regional haze woul d be through that Cean Air Act program
13 deci sion whether or not to regulate oil and gas first, and 13 Q And were those factored into any of the analysis
14 then transportation-rel ated pollutants second. 14 here, in terns of like the regulatory programthat you're
15 I's there any expl anation in this docunent about 15 proposing | ooks |ike?
16 how those priorities were set and why the Departnent 16 A I"'mnot sure | understand what you're -- what
17 decided to regulate oil and gas first? 17 you're asking as what it pertains to.
18 A Can you -- can you maybe repeat that question so 18 Q Let ne be -- (unintelligible)
19 | can try to gather that all together. 19 A The program-- (unintelligible) its focus,
20 Q Sure. No, that's fine. And if you need 20 we're -- we're only looking at certain sources for
21 clarification, just ask. 21 control, so it's a whole different scope.
22 You testified in terns of the Departnent's 22 Q And -- and are you aware of -- | take it the
23 decision to -- that it was regulating oil and gas, this 23 Department has not yet proposed to the Board its regional
24 proposal was the first, and that the Department intended 24 haze proposal, and that would have to go before the Board
25 to propose transportation-related requirenents for nobile 25 before it was submitted to EPA; is that correct?
258 260
1 sources or cars and trucks later. 1 A That is correct.
2 I was wondering whether or not the document which 2 Q And as you currently understand it, is the
3 is Exhibit 4, explains how the Departnent made the 3 Departnent intending to regulate certain oil and gas
4 decision to regulate oil and gas first, 4 sources as part of the Regional Haze Programas well?
5 transportation-rel ated pollutants second, and then any 5 A The Departnent has not nade a deternination on
6 other controls after that? 6 that as of -- as of this tine.
7 A Well, | guess we can discuss a little bit about 7 Q | take it, though, that in terms of the
8 how the Departnent arrived at regulating oil and gas 8 facilities or the sources for which the Departnent
9 first. |Is that -- is that the main question? 9 required a four-factor analysis, those did include certain
10 Q I was wondering if -- excuse ne for 10 oil and gas sources, particularly in the Southeast,
11 interrupting -- whether Exhibit 4 explains that or if it's 11 correct?
12 in sonme other exhibit that the Departnent -- or testinony 12 A That is correct. So we screened about 23 sources
13 the Departnent submitted? 13 under NMED s jurisdiction, and | believe 20 of those
14 A That woul d probably be under another exhibit. 14 sources were oil and gas sources. So those represented
15 The Ozone Advance Path Forward is not intended to justify 15 the type of pollution sources that we screened, which are
16 the rul emaking or justify any of the source sectors 16 the largest sources in the state.
17 included in the rulemaking. This -- the Ozone Advance 17 MR, ROSE: Thank you, M. Baca. | have no
18 Path Forward is intended to satisfy the requirenents of 18 further questions.
19 the EPA program 19 HEARI NG OFFI CER ORTH:  Thank you, M. Rose.
20 Q Thank you. 20 M. Janoe?
21 A It's mandatory. |It's in an explanatory docunent. 21 MR. JANCE: No questions
22 Q Ckay. Thank you, M. Baca. 22 HEARI NG OFFI CER ORTH. Okay. M. Butzier?
23 | think you also, in the docunent, discuss NOx 23 MR BUTZIER: No questions.
24 enission reductions, and | was curious as to whether or 24 HEARI NG OFFI CER ORTH: Thank you. Ms. CGutierrez?
25 not when you did that, whether you included potential 25 MS. GUTI ERREZ: No questions.
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1 HEARI NG OFFI CER ORTH: Al right. M. Neumann? 1 undergoing early stakehol der engagenent. | believe they
2 MR NEUMANN:  No questions. Thank you. 2 have held at |east one neeting and anot her one happeni ng
3 HEARI NG OFFI CER ORTH. All right. Thank you. 3 shortly, if not already. | do believe the plan is to
4 And Ms. W therspoon? She nmay have stepped away. 4 propose their rule to the Board for a hearing in My.
5 M. Knight, do you -- oh, I"'msorry. I'mgoing to 5 MR KNI GHT: Ckay. Thank you very nuch. Ckay.
6 turn to Board nenbers now. And while | amdoing that, if 6 That's all the redirect questions | have, Madam Hearing
7 you are not a panelist and you have a question of this 7 Oficer.
8 witness, please reach out in the Chat. 8 HEARI NG OFFI CER ORTH: All right. Thank you very
9 Madam Chair, do you have questions of M. Baca? 9 rmuch. | had one question in the Chat.
10 CHAlI RPERSON SUI NA:  Madam Hearing O ficer, | 10 EXAM NATI ON FROM CHAT QUESTI ON TO M CHAEL BACA
11 don't have any questions at this tinme. Thank you. 11 HEARI NG OFFI CER ORTH: Asking for a repetition of
12 HEARI NG OFFI CER ORTH:  Thank you. Vice-Chair 12 M. Baca's job title, and so I'Il just offer it. He
13 Trujill o-Davis? 13 testified he was the Control Strategies Manager for the
14 VI CE- CHAIR TRUJILLO-DAVIS: | don't have any 14 Air Quality Bureau of the Environment Departnent.
15 questions at this time. Thank you. 15 Is there any reason not to excuse M. Baca?
16 HEARI NG OFFI CER ORTH: Al right. Thank you. 16 MR KNI GHT: No, he may be excused.
17 Menber Cates? 17 HEARI NG OFFI CER ORTH:  Thank you so nuch for your
18 BOARD MEMBER CATES: No questi ons. 18 testinmony, M. Baca.
19 HEARI NG OFFI CER ORTH: Thank you. Menber Bitzer? 19 Al right. Were are we going from here,
20 BOARD MEMBER BI TZER© No questi ons. 20 M. Knight?
21 HEARI NG OFFI CER ORTH. Ckay. Thank you. Menber 21 MR, KNI GHT: Madam Hearing Officer, | will defer
22 Garcia? 22 to ny co-counsel, M. Katz.
23 BOARD MEMBER GARCI A:  (Shaki ng head.) 23 MS. KATZ: So Madam Hearing Officer, there were
24 HEARI NG OFFI CER ORTH:. | see you're shaking your 24 rebuttal witnesses on this topic, so | believe M. --
25 head no. 25 NMOGA has M. Smitherman listed and | PANM has M. Blew tt,
262 264
1 Menber Honker ? 1 and so we would -- | believe those witnesses would go up
2 BOARD MEMBER HONKER: | have no questions. 2 and then the Departnment would do its surrebuttal.
3 HEARI NG OFFI CER ORTH: Al right. Thank you. | 3 HEARI NG OFFI CER ORTH:  All right.
4 see no one reaching out through the Chat. 4 MR H SER: Madam this is Eric Hiser for NMOGA
5 M. Knight, did any of M. Rose's questioning 5 and we are not going to call M. Smithernman for this
6 raise in you a need to redirect M. Baca? 6 issue.
7 MR, KNI GHT: Yes, Madam Hearing Officer. | just 7 HEARI NG OFFI CER ORTH:  All right. And is
8 have a few redirect questions. 8 M. Snmitherman with us? Shall | neke hima panelist? O
9 REDI RECT EXAM NATI ON OF M CHAEL BACA 9 | mght have already done that.
10 BY MR KNI GHT: 10 MR HI SER:  Madam Hearing O ficer, we are not
11 Q M. Baca, did Dr. Raso testify this norning that 11 planning to ask M. Smitherman to say anything on this
12 the oil and gas sector is the |argest anthropogenic 12 rebuttal issue.
13 sources of VOCs in New Mexico? 13 HEARI NG OFFI CER ORTH:  Oh, I'msorry. ©h, okay.
14 A Yes, she did. Yes, she did, that's correct. 14 I'msorry. | didn't hear that correctly. Al right. So
15 Q Ckay. And does the Departnment have the resources 15 we will not be hearing from M. Smthernan.
16 to adopt -- to adopt multiple regulations under the QAl 16 M. Rose, will we be hearing fromM. Blewitt?
17 simul taneously? 17 MR, ROSE: Madam Hearing Officer, | believe he is
18 A No, we do not. So we -- we had to prioritize 18 currently viewing this as an attendee, but not a panelist
19 which sectors we are | ooking at based on which ones are 19 so you nay have to adnmit him He's available to testify
20 the nost inpactful. 20 this afternoon and he has sone other topics which he'll
21 Q And is the Departnent currently working on the -- 21 testify on later as well.
22 devel oping the clean cars rules for the transportation 22 Madam Hearing Officer, you're nmuted so...
23 sector right now, and preparing to petition the Board 23 HEARI NG OFFI CER ORTH: | nuted nyself as | made
24 right within the next few nonths? 24 M. Blewitt a panelist. W should be able to bring himup
25 A That is correct. The Departnent is currently 25 on screen. M. Blewitt, can you hear ne?

Albuquerque Court Reporting Service, LLC
(505) 806-1202



67

Volume 1
9/20/2021 EIB Ozone Hearing
265 267
1 MR BLEWTT: | can hear you. Can you hear ne? 1 | have -- was a Colorado Air Conmi ssioner. |
2 HEARI NG OFFI CER ORTH: Ch, gosh, no. You sound 2 served as secretary for six years. |'ve been involved in
3 like you're tal king through a bl anket. 3 nunerous research programs regarding air quality issues in
4 MR BLEWTT: I'mas close to ny conputer as | 4 the West. | think that concludes.
5 can -- | can get. 5 Q M. Blewitt, did you -- did you prepare a witten
6 HEARI NG OFFI CER ORTH. |s there a volune setting 6 direct and rebuttal testinony for this proceedi ng?
7 you might be able to control ? 7 A Yes, | did.
8 MR BLEWTT: |'mat 100 percent vol une. 8 Q Wth respect to the direct testinony, do you have
9 HEARI NG OFFI CER ORTH: Ckay. 9 any corrections or -- to that witten testinony?
10 Theresa, are you going to be able to turn this 10 A No corrections.
11 up? 11 Q If you were asked those sane questions that are
12 MS. BLEWTT: |'mnot hearing you very well right 12 in your witten testinony, would your answers be the sane
13 now. 13 here in person as they were in your witten submttal ?
14 COURT REPORTER: | can turn it up, but M. Rose 14 A Yes.
15 will need to speak a little |ower. 15 MR, ROSE: Madam Hearing Officer, I'd offer
16 MR ROSE: O softer. |I'mnot sure | can go 16 M. Blewitt's testinmony -- | can't remenber the Exhibit
17 | ower. 17 No. here, but as in this proceeding.
18 HEARI NG OFFI CER ORTH. Ckay. Al right. 18 HEARI NG OFFI CER ORTH: Ckay, but 1'Il need an
19 M. Rose, use your soft voice. 19 Exhibit No. Take a nonent to find that.
20 Ckay. So M. Blewitt, if you would, please, 20 MR, ROSE: 1'll have to find that. |'ve got it
21 spell your last nane. Doug is the standard spelling? 21 somewhere.
22 MR BLEWTT: B-L-E-WI-T-T. 22 MR, BLEWTT: Can you share the screen so | can
23 HEARI NG OFFI CER ORTH: Thank you. And if you 23 present slides?
24 woul d raise your right hand, please. Do you swear or 24 HEARI NG OFFI CER ORTH: Yes, | can, just give me a
25 affirmto tell the truth? 25 sec.
266 268
1 MR BLEWTT: I'mnot -- you're going to have to 1 MR. BLEW TT: Ckay.
2 speak up. 2 MR, ROSE: Madam Hearing Officer, | don't seemto
3 HEARI NG OFFI CER ORTH: Do you swear or affirmto 3 have the list here. | didn't expect to have M. Blewitt
4 tell the truth? 4 testify this afternoon, so I'mnot quite as prepared as |
5 MR BLEWTT: Yes. 5 m ght have been. W only have a handful of exhibits,
6 HEARI NG OFFI CER ORTH: Al right. Thank you. 6 so... Rather than trying to delay this even further, |
7 M. Rose, if you would, please. 7 was hopi ng someone woul d have that |ist handier than | do.
8 DOUG BLEW TT, 8 | have it, | just can't immediately find it.
9 (Relating to Topic Order 3) 9 MR BUTZIER: This is Stuart Butzier and this is
10 having been first duly sworn or affirned, was 10 Exhibit 12, | believe.
11 exam ned and testified as follows: 11 MR. ROSE: That's the direct testinony?
12 DI RECT EXAM NATI ON OF DOUG BLEW TT 12 MR BUTZIER: No, |'msorry.
13 BY MR ROSE: 13 HEARI NG OFFI CER ORTH:  No, it's the rebuttal.
14 Q Yes. M. Blewitt, could you -- you've already 14 MR ROSE: Right, we'll get to the rebuttal here
15 identified yourself. Could you explain your educational 15 in a sec.
16 and work background? 16 HEARI NG OFFI CER ORTH:  You have too many boxes,
17 A Yes. | have a Bachelor's Degree in Chenistry and 17 Lou.
18 Physics. [|'ve done graduate work at the University of 18 MR. ROSE: It's okay, | have nore binders than |
19 Wsconsin and the University of -- or University of 19 care to | ook at here, but...
20 Illinois Institute of Technology. | have over 45 years of 20 HEARI NG OFFICER ORTH:  So we'll -- we'll -- let's
21 air quality experience. | have been involved in 21 check on the right Exhibit No. so we can keep a clean
22 devel opnent of accidental rel ease nodels for dense gases 22 record.
23 that are specific to hydrogen fluoride. |'ve published 23 MR H SER:  Madam Hearing Officer, his direct is
24 numerous papers on nodeling and nonitoring and anal ysis of 24 Exhibit 6.
25 dat a. 25 HEARI NG OFFI CER ORTH: Exhibit 6 and that was

Albuquerque Court Reporting Service, LLC
(505) 806-1202



68

Volume 1
9/20/2021 EIB Ozone Hearing
269 271
1 M. Hiser. 1 which we circul ated yesterday, that he's going to use for
2 MR H SER. That is correct. 2 his summary.
3 HEARI NG OFFI CER ORTH:  So thank you. 3 MR, BLEWTT: Can you see ny slides on your
4 MR ROSE: I'mglad M. Hiser's nore together 4 screens?
5 than | amon this. 5 HEARI NG OFFI CER ORTH:  No.
6 HEARI NG OFFI CER ORTH. So thank you for that. 6 MR. BLEWTT: How do | share ny screen?
7 All right. So the direct testinony is Exhibit 6. Wre 7 MR. ROSE: There should be a button there that
8 there any -- | don't believe there were any -- any 8 allows you to share
9 objections to | PANM Exhibit 6, so unless someone speaks up 9 HEARI NG OFFI CER ORTH: There's probably a "share"
10 right now, it's admtted. 10 button.
11 (1 PANM Exhi bit 6 received into evidence at this 11 MR ROSE: He's got it. It's now starting
12 tinme.) 12 HEARI NG OFFI CER ORTH: There you go. There you
13 MR, ROSE: Madam Hearing Officer, 1'd note that 13 go. It's happening.
14 M. Blewitt's direct and rebuttal relate to topics beyond 14 MR BLEWTT: Geat.
15 just this one. So | assume that when it's adnmitted here | 15 Q (BY MR ROSE) You need to increase the size of
16 won't have to offer pieces later as to adm ssion. 16 that if you can. There we go. That's better.
17 HEARI NG OFFI CER ORTH. | agree with you. 17 A Ckay. Sorry for ny technical ineptness. Let me
18 MR, ROSE: Thank you, Madam Hearing O ficer. 18 start out by saying we're here to address ozone, and
19 Q (BY MR ROSE) M. Blewitt, did you prepare 19 that's -- that's really what this is all about. And the
20 witten rebuttal testinony in this proceeding? | think 20 Board has taken a very interesting position, wanting to

21 he's adjusting his head gear here. 21 protect air quality. And | think it's in some respects,

22 A Can you hear me now? 22 it's a very good idea, that if concentrations get in

23 Q It's about the sane. 23 excess of 95 percent of the -- of the NAAQS for ozone,

24 A Well, | can hear you nuch better. 24 that they need to develop a plan.

25 Q Ckay. Did you -- did you prepare witten 25 And the purpose of this regulatory actionis to
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1 rebuttal testinony in this proceeding? 1 protect New Mexico fromnew violations of the current

2 A Lou, are we ready to start this? 2 NAAQS, by sort of establishing a safety factor. And it

3 Q Yes. Well, no, not the slides yet. |'mjust 3 basically establishes that NVMED and the Board need to

4 trying to -- tal king about your rebuttal testinony. 4 establish a plan to reduce ozone concentrations. This is

5 Did you prepare witten rebuttal testinony in 5 not a regulatory action about reducing nmethane. And the

6 this proceeding? 6 plan really nust devel op a control strategy. And control

7 A Yes, | did. 7 strategies are difficult and they need to conbine

8 Q And do you have any corrections to your witten 8 monitoring and nodeling to try to draw out as much

9 rebuttal testinmony? 9 information as possible, to ensure that the NANAQS is -- is

10 A No, | do not. 10 mai nt ai ned.

11 Q And if | were to ask you the questions here that 11 I think it's also inportant to use nodeling to

12 we asked in the witten rebuttal, would your answers be 12 identify cul pabl e sources of what sources contribute to

13 the same as they were in your witten testinony? 13 nonitors, and those potential contributions nust address

14 A Yes. 14 significant inpacts. And significant is a word here that

15 MR ROSE: Madam Hearing Officer, | would offer 15 has sonme regul atory neaning, so we want to make sure that

16 IPANM | guess it's Exhibit 12 in this proceeding and ask 16 the reductions we're -- we're achieving are neaningful.

17 that it be admtted. 17 And | think that's -- that's part of the whole process, to

18 HEARI NG OFFI CER ORTH. All right. | don't 18 identify how to achieve conpliance.

19 renenber any objections to | PANM Exhibit 12, so unl ess 19 I think fromny perspective, |'mnot sure that

20 sonmeone speaks up right now, it is admitted. Thank you. 20 the plan and the nodeling that have been devel oped satisfy

21 (1 PANM Exhi bit 12 received into evidence at this 21 these requirenents. Let's -- we'll go to the next slide.

22 tinme.) 22 I think one of the things that's really inportant

23 Q (BY MR ROSE) M. Blewitt, could you briefly 23 in reviewing the nodeling is a discussion of em ssion

24 summarize your direct and rebuttal testinony? And Madam 24 inventories. Em ssion inventories are one of the main

25 Hearing O ficer, | believe he has a denpnstrative exhibit 25 inputs to nodels. And Ranbol| devel oped three em ssion
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1 inventories: A 2014 based case, which is based on the NEl 1 nodeling, so it's very hard to separate all of these
2 inventory, and there were sone adjustnents made to that, 2 issues.
3 which were appropriate. They also develop -- and the 2014 3 I think the procedural issue that we have -- and
4 inventory was used basically to test the accuracy of the 4 this really goes to the other presentation -- this
5 nodel. And | have no real objections to the nodel testing 5 future-year base case, which is really crucial in -- in
6 that was done. 6 the nodeling and the inpacts and the benefits, has no
7 They al so devel oped a 2028 future-year base case. 7 docunentation whatsoever. There's sone enission totals
8 And this is -- this inventory is really inportant in this 8 presented, but they're not -- they're very vague and we
9 proceedi ng because it shows -- it denpnstrates very 9 really can't address what's going on there.
10 significant reductions in NOx and VOC emi ssions, but, 10 That 2028 emissions inventory needs to tal k about
11 unfortunately, there's no docunentation provi ded regarding 11 reductions fromcontrols that will be inplenmented from
12 what sources are included, calculation nethods, 12 recently pronul gated sources. That's not discussed.
13 future-year assunptions going from 2014 to 2028. 13 Retired sources that have changed -- have changed f uel
14 MS. KATZ: Madam Hearing Officer, |'msorry to 14 type fromoil to natural gas, that's -- retired sources
15 interrupt. |'mconcerned that this is nodeling testinony 15 are not discussed.
16 and not directed at M. Baca's. And if -- if that could 16 Growt h calculations, that's a very inportant
17 be expl ai ned, because, to nme, this seens to have to do 17 issue for oil and gas because of the unique nature of oil
18 with M. Mrris's testinony. 18 and gas em ssions, which | will talk about at another tine
19 MR BLEWTT: It is -- Madam -- 19 in this. The calculation nethodol ogy that was used did
20 HEARI NG OFFI CER ORTH: M. Rose? Let's -- I'm 20 not, in ny opinion -- although | can't confirmthis --
21 going to call on M. Rose. 21 address the issue of decline fromnatural gas wells which
22 MR BLEWTT: Ckay. 22 affects both Iong-term VOC and NOx eni ssions.
23 MR ROSE: Yes, Madam Hearing Officer, | believe 23 Natural gas wells decline. The reason many new
24 what -- what the witness is testifying to is the 24 wells are being drilled is to offset the decline in
25 adequacies, or in his view the inadequacies of the plan. 25 production with new production, and these -- these wells
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1 And the plan as it references the nodeling and uses the 1 decline exponentially. And some emnission sources, such as
2 nodeling as a decisional tool in the plan, | believe is 2 conpressors, dehydration units, tank emissions will -- are
3 what he's addressing. 3 directly related to production rate.
4 Now, | can't renmember if M. Blewitt had other 4 There are sone inconsistencies in VOC enissions
5 slides. Mst of this will probably be addressed when the 5 presented in the Ranboll technical support docunent that
6 Departnent's nodeling witness testifies, | think, 6 need to be resolved. And the 2028 enission inventory
7 tonorrow, as to the adequacy of the nodeling itself. But 7 really needs stakehol der and public review. | think those
8 as to the plan, | believe -- 8 are all inportant issues that really pertain to spending
9 M. Blewitt, | thought you had other slides 9 some nore tine |ooking at what's been done to make sure we
10 specifically addressed to the plan that we circul ated 10 actual ly achi eve what we're |ooking for.
11 yesterday, and this is really nodeling-rel ated. 11 If the 2028 future-year base case were
12 HEARI NG OFFI CER ORTH: COkay. Ms. Katz has drawn 12 inplenented -- and we don't know what that is -- how woul d
13 a distinction that's hel pful here. 13 NMVED address enforceability? The last thing we want to do
14 MR. ROSE: There it is. This looks like right -- 14 is have sources have emission limts that are state-only
15 now we've got the right slide there. 15 emissions linmits, versus federally enforceable emni ssion
16 MS. KATZ: Thank you. Yes, | agree. 16 limts.
17 HEARI NG OFFI CER ORTH:  Ckay. 17 And M. Baca sort of alluded to the fact that
18 MR ROSE: Ms. Katz, | think you're muted. 18 sone of what we're tal king about here m ght not be
19 HEARI NG OFFI CER ORTH: Yeah. kay. Go ahead. 19 federally enforceable. And | think that's -- that's an
20 A I thought this was a nodeling discussion, which 20 inportant issue that has to be addressed. The nodeling
21 is why | pulled up those slides. |'msorry. 21 did not separate NOx and VOC emnissions. And we have heard
22 The first slide we really tal ked about, which was 22 di scussions about inpacts fromvarious oil and gas
23 the sanme in both of them and | think the plan al so needs 23 segnents, but it's been conbined.
24 to address the cost to control in terms of anbient 24 And we really don't know the relative inportance
25 inpacts. And this is -- this directly relates back to 25 of NOx or VOCs. M. Mrris's testinony that will be given
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1 tonorrow, he indicated there were only a fewgrid cells, 1 HEARI NG OFFI CER ORTH: Thank you. Ms. Devore?

2 areas where concentrations were conputed that -- 2 Ms. DEVORE: No, thank you.

3 MS. KATZ: vbjection. I'msorry. M. Mrrisis 3 HEARI NG OFFI CER.  Ch, okay. Thank you.

4 not testifying and so it's inappropriate to be addressing 4 M. Nykiel?

5 his testinony here 5 MR NYKIEL: No questions, Madam Hearing Oficer.
6 HEARI NG OFFI CER ORTH:. | thought we had drawn 6 HEARI NG OFFI CER ORTH: All right. M. de
7 that distinction, M. Rose. 7 Saillan?

8 MR ROSE: Madam Hearing Officer, it relates to 8 MR DE SAILLAN: No questions. Thank you.

9 adequacy of the plan. And that's what | thought 9 HEARI NG OFFI CER ORTH:  Thank you. M. Hiser?

10 M. Baca's testimny was related to, that the nodeling 10 MR. HI SER.  No questions, Madam Hearing O ficer.

11 deficiencies and sonme of the information that M. Blewitt 11 HEARI NG OFFI CER ORTH:  Thank you. M. Janoe?

12 is identifying were not included in and they're not part 12 MR JANCE: No questions, Madam Hearing Oficer.

13 of the plan, and, therefore, the plan itself was 13 HEARI NG OFFI CER ORTH: Thank you. M. Butzier?

14 insufficient, in addition to the nodeling having problens. 14 MR, BUTZIER: No questions.

15 HEARI NG OFFI CER ORTH: Ckay. And, again, to the 15 HEARI NG OFFI CER ORTH: Thank you. Ms. CGutierrez?

16 extent that he's expressly referring to testimony we 16 MS. GUTI ERREZ: No questions. Thank you.

17 haven't heard yet, | don't know that he's wal king on the 17 HEARI NG OFFI CER ORTH: Thank you. M. Neumann?

18 right side of that line. And | understand they're all 18 MR. NEUMANN:  No questions. Thank you.

19 interconnected, but we're now down to his |ast seven 19 HEARI NG OFFI CER ORTH:  Thank you. And

20 minutes of testinmony, so |'mhoping he can get back to 20 Ms. Wtherspoon?

21 rebutting M. Baca's testinony. 21 MS. W THERSPOON: No questi ons.

22 A Let ne restate that. NMED needs to carefully 22 HEARI NG OFFI CER ORTH: Thank you. I'magoing to

23 review ozone formati on of NOx versus VOCs, and that was -- 23 turn now to see if the Board has any questions. Wile I'm

24 and what was done in the nodeling conbined both NOx and 24 doing that, in the event you are not a panelist and you

25 VOCs together, and it is not possible to separate that. 25 have a question for M. Blewitt, please reach out in the
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1 I think an iterative process needs to be 1 Chat

2 established to resolve all of the identified technical 2 EXAM NATI ON BY THE BOARD OF DOUG BLEW TT

3 issues that |'ve pointed out here, and that concludes ny 3 HEARI NG OFFI CER ORTH: Madam Chair, do you have a
4 remarks. 4 question of M. Blewitt?

5 MR ROSE: Thank you, M. Blewtt. 5 CHAI RPERSON SUI NA:  No questions fromnme, Madam

6 HEARI NG OFFI CER ORTH:  Thank you. 6 Hearing Oficer. Thank you.

7 MR ROSE: | have no further questions of this 7 HEARI NG OFFI CER ORTH:  Thank you. Vice-Chair

8 witness. 8 Trujillo-Davis?

9 HEARI NG OFFI CER ORTH: Al right. Thank you, 9 VI CE- CHAI R TRUJI LLO-DAVIS:  Yes, | have a couple
10 M. Rose. 10 of questions. Thank you, Madam Hearing Officer. And ny
11 Ms. Katz, do you have questions of M. Blewitt at 11 questions actually -- | had a very difficult time hearing
12 this tine? 12 the full testimony, so | just want to clarify. |Is the
13 MS. KATZ: No, | do not and neither does 13 basis of your testinony that the 2028 projections are too
14 M. Knight. He will be doing the -- the surrebuttal. 14 conservative in their cal cul ation because they failed to
15 HEARI NG OFFI CER ORTH. Ch, okay. Thank you. 15 account for well decline and recently pronul gated rul es?
16 Ms. Fox? 16 MR BLEWTT: Let nme answer that in several
17 MS. FOX: None, Madam Hearing Officer. Thank 17 parts. The emission -- | believe that the emssions in
18 you. 18 the 2028 inventory may be -- nmy not be accurate. They
19 HEARI NG OFFI CER ORTH: Thank you. Ms. Paranhos? 19 may be inflating NOx emissions and VOC em ssions. | have
20 MS. PARANHCS: No questions, Madam Hearing 20 reviewed the Mancos EI'S enission inventories, and | saw
21 Oficer. 21 that that was the case in those inventories.

22 HEARI NG OFFI CER ORTH: Thank you. Prof essor 22 And that this emssion inventory was devel oped

23 Pacyni ak? 23 directly fromthe Mancos, | believe. This -- if em ssions
24 PROFESSOR PACYNI AK:  No questions right now, 24 are -- are overstated, that nmeans air quality wll

25 Madam Hearing Ofice. 25 actually be better. And also, it will affect the cost to
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1 control calcul ations because you won't see as nuch of a 1 After public comment, will we be discussing the forecasted

2 reduction. 2 schedul e, or should we address that before public comrent?

3 The good news is that the nodeling shows very 3 Ms. Katz, do you have an opinion about that.

4 dramatic reductions in ozone fromthe 2028 case. So it's 4 MS. KATZ: Well, Madam Hearing Officer, M. Baca

5 kind of an interesting situation. The -- there's 5 still needs to do his surrebuttal on this topic. So I'm

6 tremendous reduction in ozone concentrations predicted by 6 not sure when -- did Kinder Mrgan subnmit testinony on

7 the nodel for this technical emssion inventory. W think 7 this or?

8 it may be biased on the high side, which would nean even 8 MS. GUTI ERREZ: W did not subnit testinony. |

9 lower -- lower enissions or |ower ozone inpacts. Does 9 was just asking for, you know, the next couple of days,

10 that answer your question? 10 what the schedule would | ook |ike generally.

11 VI CE-CHAIR TRUJILLO-DAVIS:  Yes, | think so. 11 MS. KATZ: Ch, sorry. | didn't realize that that

12 Thank you for clarifying your testinony. 12 was the question.

13 HEARI NG OFFI CER ORTH: All right. Thank you. 13 HEARI NG OFFI CER ORTH. All right. So let's cone

14 Menber Cates? 14 back at 5:05, we'll take sone public conmment.

15 BOARD MEMBER CATES: No questi ons. 15 (Recess taken from4:59 p.m to 5:05 p.m)

16 HEARI NG OFFI CER ORTH: Al right. Menber Bitzer? 16 HEARI NG OFFI CER ORTH: Al right. W have at

17 BOARD MEMBER BI TZER:  No questi ons. 17 the 5 p.m public comment session for Mnday, Septenber

18 HEARI NG OFFI CER:  Thank you. Menber Garcia? 18 20th in the rulemaking on EIB Petition 21-27. | will ask

19 MEMBER GARCI A: (Shaking head.) 19 you to collect your thoughts, as I'll be asking for your

20 HEARING OFFI CER: No. No questions. And Menber 20 comments just once. In the event you have nore to say,

21 Honker ? 21 nore than five minutes, | will ask you to put your

22 BOARD MEMBER HONKER:  No questi ons. 22 comments in witing and subnit themto Panela Jones, whose

23 HEARI NG OFFI CER ORTH:  Thank you very nuch. 23 contact information is on the EIB web page.

24 Did any of that raise anything for you on 24 | do have to ask folks to be sworn to tell the

25 redirect, M. Rose? 25 truth, and | will, if you have a nonstandard spelling of
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1 MR. ROSE: No, | have no redirect questions for 1 your name, | will ask you to spell your nanme. And let ne

2 this wtness. 2 get ny little stop-clock up. | will call you in this

3 HEARI NG OFFI CER ORTH. Al right. Thank you very 3 order. Sandra Ely, Ernie Carlson, Rob Rodriguez, Mary
4 much, M. Rose and M. Blewtt. 4 Ingam Dora Luccini-Lucero, Richard Reynaud and N ck King.

5 Let ne encourage M. Blewitt to review his 5 If you can hear me and you would like to speak in

6 settings or perhaps find another conputer. | have to say 6 this slot, rather than one of the three slots available

7 listening to technical nodeling testinony is hard enough, 7 every other day of the hearing, please reach out through

8 you know, to really follow for those of us that are not 8 the Chat and | will add you this evening.

9 air quality nodelers w thout the challenge of listening to 9 So Sandra Ely, | amunnuting you. M. Ely, would
10 the sound froma -- froma distance. 10 you raise your right hand, please. Do you swear or affirm
11 MR BLEWTT: | will do ny best, Madam Chai rnan. 11 to tell the truth?

12 HEARI NG OFFI CER ORTH: Thank you so much. All 12 MS. ELY: Yes.

13 right. It is 4:57, we do have a 5:00 public coment 13 HEARI NG OFFI CER ORTH:  Thank you very much. |'m
14 session. | think we should take a five-mnute stand-up 14 starting your five minutes now.

15 break before we do that, just five minutes just to stand 15 SANDRA ELY,

16 up. 16 having been first duly sworn or affirned, gave

17 Let ne speak the nanes of those | have who have 17 public coment as follows:

18 made requests to make public comment at 5. |If | do not 18 PUBLI C COMMENT BY SANDRA ELY

19 read your nane and you w sh to nake public coment in the 19 MS. ELY: Good afternoon, Madam Hearing Oficer,
20 5:00 slot, please reach out in the Chat. | have Sandra 20 menbers of the Board. M nane is Sandra Ely and | amthe
21 Ely, Ernie Carlson, Rob Rodriguez, Mary |Ingam Dora 21 Environnmental Protection Division Director at the New

22 Luccini-Lucero, Richard Raynaud, and N ck King. 22 Mexico Environnent Department. Executive order 2019-003

23 Let's take five minutes. Let's come back at 5:05 23 to address clinate change and energy waste prevention,

24 and | will begin with the nanes there. 24 sets a greenhouse gas emnission reduction goal of at |east
25 And then | have a question for Ms. CQutierrez: 25 45 percent bel ow 2005 | evel s by 2030.
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1 The order al so established the interagency 1 pollution in parts of the state close to exceeding federal
2 climate change task force and directed the agency to 2 heal th-based standards. Elevated |evels of ozone
3 inplenent specific greenhouse gas em ssion reduction 3 pollution not only put the public health at risk from
4 strategies. Sone of these strategies have already been 4 breathing unhealthy air, but could result in EPA stepping
5 inplenented, including passing of the Energy Transition 5 in to mandate that the state inplenent federal
6 Act by the legislature in 2019, and adoption of the -- of 6 requirements to reduce ozone pol |l ution.
7 new energy conservation codes by the Regul ation and 7 Federal requirenments will include new y-inposed
8 Licensing Departnment in 2020. The order directed both the 8 and extensive pernitting protocols that will be costly to
9 Environnent Departrment and the Energy and M neral s 9 industry and will require the Departnent to step up
10 Department to reduce nmethane em ssions and energy waste in 10 significantly.
11 new and existing sources in the oil and gas industry, as 11 Thank you for the opportunity -- opportunity to
12 soon as practicable. 12 provide public coment today. And thank you in advance
13 The agenci es worked together with stakehol ders 13 for your efforts to ensure that these conplicated and
14 for a period of two years to draft separate, yet 14 highly technical rules are protective of public health and
15 conplinmentary rules that do not duplicate, conflict, or 15 the environnent.
16 |l eave regulatory gaps. The two sets of rules are designed 16 HEARI NG OFFI CER ORTH:  Thank you very much,
17 to work together to provide full coverage of the industry, 17 Ms. Ely. Ernie Carlson is next on ny list, but | do not
18 to achieve the waste and pollution reduction New Mexi cans 18 see him anong the attendees under either Ernie or Carlson.
19 deserve. 19 M. Carlson, in the event that you are with us under a
20 Whi | e the Environnent Departnent proposed rule 20 different name, please reach out through the Chat or reach
21 focuses on NOx and VOC eni ssion reductions as required by 21 out through text to (505)660-4305.
22 state law, reducing industry VOCs will also result in 22 MR ROSE: Madam Hearing Officer, | have a
23 nmet hane reductions. The Energy and M neral s Departnent 23 question with respect to Ms. Ely's testinony, was that
24 natural gas waste reduction rules were adopted by the G 24 intended to be part of the Departnent's affirmative case
25 Conservation Conmission in March of this year. It is now 25 since Ms. Ely, in fact, is a Department enpl oyee? |
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1tinme for the EIB to consider and adopt regulations to help 1 noticed it was -- it was |abeled as public comment, but it
2 the state fight climte change and reduce ozone pollution. 2 appears to be comment on behal f of the Departnent, as
3 These rules are inportant for many reasons: One, 3 opposed to really public comment. And | was curious as to
4 because New Mexico's oil and gas industry accounts for 53 4 whether it will be considered part of the Departnent's
5 percent of the greenhouse gas enmissions in the state, the 5 case or will it be public comment and given the weight the
6 vast mapjority of which is methane. W nust curb enissions 6 Board nornmally does to just public comment?
7 in this industry to nmeet our greenhouse gas reduction 7 HEARI NG OFFI CER ORTH:  All right. M. Katz or
8 target. 8 M. Knight, would you like to address that? It may have
9 Two, these rules provide an opportunity for New 9 been designated as public comment because it was nore
10 Mexico to do its part to reduce global tenperatures in the 10 policy than technical, but let's see. M. Katz, there you
11 short-term Wile nethane em ssions -- nethane is an 11 are.
12 extrenely potent greenhouse gas, it is short-lived in the 12 MS. KATZ: | believe it was a statenent by
13 at nosphere conpared to carbon di oxide. Reducing the 13 Ms. Ely -- a nontechnical statement by Ms. Ely.
14 atnospheric concentrations of nethane now can sl ow 14 MR, ROSE: Madam Hearing Officer, there were
15 tenperature rise through mdcentury. 15 certainly technical representations as to inpacts and how
16 Three, these rules will serve as an exanple to 16 this ought to be regulated. It seenmed to me this is nuch
17 U.S. EPA as they nove forward with regul ations to reduce 17 nore akin to testinony that would normally cone in under
18 net hane and VOC enmissions in the oil and gas industry, as 18 the Departnent's case-in-chief or rebuttal case, as
19 directed by President Biden on his first day in office. 19 opposed to public coment.
20 W anticipate EPA's proposal will also be released any day 20 HEARI NG OFFI CER ORTH:  And so, let's say that it
21 now. In developing and finalizing their rules, EPA has 21 would be nore typically part of the Departnent's or
22 and will continue to look to states |ike New Mexico to see 22 petitioner's affirmative case. |s it because you want to
23 what is possible to achieve significant em ssion 23 ask questions?
24 reductions. 24 MR ROSE: Well, in fact, we would normally -- if
25 Finally, these rules will represent ozone 25 that were part of the Departnent's case, they would submt
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1 prefiled direct and rebuttal testinmony that all of the 1 MR RAYNAUD: Yes, it's RE-Y-NNAUD.
2 parties would have the ability to respond to, as well as 2 HEARI NG OFFI CER ORTH:  All right. Your five
3 then ask questions. | think a lot of what Ms. Ely covered 3 minutes starts now.
4 was actually covered by Ms. Bisbey-Kuehn in terns of her 4 RI CHARD REYNAUD,
5 testinony that was prefiled, but it sort of deprives us of 5 havi ng been first duly sworn or affirnmed, gave
6 the real ability to question it. 6 public coment as foll ows:
7 I'mnot sure | have any questions, but it's hard 7 PUBLI C COMMENT BY RI CHARD REYNAUD
8 to -- it's hard to deci de whether to ask questions based 8 MR, REYNAUD: Ckay. |'ve got -- |'ve only got
9 on the fly here without -- w thout having access to this 9 about a minute and a half, but can you guys see me on
10 prefiled testinony. 10 video or is it just my voice?
11 HEARI NG OFFI CER ORTH. Okay. So | disagree with 11 HEARI NG OFFI CER ORTH:  No, it's just your voice.
12 you about the prefiled testinony because it wasn't 12 The public comrent is coming through audio, not video.
13 technical. And nontechnical testinony, that is to say 13 MR. REYNAUD: Okay. That's fine. | was just
14 nore of the nature of policy is often not prefiled. But 14 wondering, you know. Okay. All right. Hello, ny nane is
15 as | said, you are always entitled to questi on anyone 15 Richard Reynaud, |'ma lifelong Las Cruces resident,
16 testifying, so if you have a question of Ms. Ely, | wll 16 except for three years in Roswell, New Mexico in oil punp
17 ask her to rejoin us. 17 devel opnent work. | graduated from NVMSU in 1982 with a
18 MR ROSE: | do not. 18 degree in ME. I'mretired now and am a snall business
19 HEARI NG OFFI CER ORTH:  Ckay. 19 owner and DE. Thank you to the New Mexi co Environnental
20 MR ROSE: It was nore of a question of weight to 20 I nprovenent Board for allow ng these hearings.
21 be given it fromthe beginning of the statement as opposed 21 Now, | have been following this rule. 1've read
22 to -- 22 summaries from proponents and opponents of this rule, and
23 HEARI NG OFFI CER ORTH: Al right. MW 23 the rule, the lengthy rule. | amnot in favor of this
24 understanding is that the Board will be weighing all of 24 rule. Wen | assess this situation, the econonic
25 the technical testinmony and all of the nontechnical 25 inpact -- inpacts stand out to ne. The State of New
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1 testinmony as part of their deliberations, but thank you 1 Mexico's own legislative finance conmittee expressed its
2 for speaking your concern. 2 concerns about future revenues, mainly affecting education
3 We're going to nove to Rob Rodriguez, but | do 3 in New Mexico, or largely affecting and the Small Business
4 not see M. Rodriguez on the platform Again, anyone who 4 Exenption; $250,000 gross incone, for enployees |ess than
5 doesn't necessarily -- isn't necessarily able to join us 5 ten just doesn't neke any sense to ne. To gross out
6 at the exact tinme they said they wanted a slot can 6 $250,000 with ten enpl oyees, that's a lot of work for
7 certainly choose any one of the other 28 opportunities to 7 alnost no profit. Does this sinply mean no exenptions?
8 of fer comment. 8 Now, unenpl oynment: Fromtoday's Las Cruces Sun
9 W nove then to Mary Ingam Do we see Mary 9 News, New Mexico was tied along with Connecticut and New
10 Ingan? | do not. Dora Luccini-Lucero. Let nme see if 10 Jersey for the nation's fourth highest unenploynent rate.
11 1 -- it just takes a minute to scroll through 160 nanes so 11 You go to page 4A, and you find that Lea County -- Hobbs,
12 | don't see Dora. Let's see. Richard Reynaud, | believe 12 Lovington, has the second hi ghest unenploynment rate in New
13 | saw Richard Reynaud. There we go. 13 Mexico. Is this the right tine to do this?
14 M. Reynaud, can you hear me? 14 So, in summary, | recomend to not pass this
15 MR, REYNAUD: Yes, | can. 15 rule. Let Southeast New Mexico residents decide if they
16 HEARI NG OFFI CER ORTH: Terrific. | can hear you, 16 want to go beyond EPA restrictions. You know, where is
17 but you're a little soft. |If you would keep your voice 17 the conpl aints about air quality from Hobbs, Carl sbad,
18 up, please. 18 Lovington? | -- | haven't heard any. During ny tine in
19 MR REYNAUD: Ckay. 19 Roswell in the oil conpany business, | nmet people in
20 HEARI NG OFFI CER ORTH:  And if you woul d raise 20 Artesia, people who were working small nodul e production
21 your right hand first. And do you swear or affirmto tell 21 wells. They are hard-working, honest people, naking
22 the truth? 22 honest living, and have been painted in a bad light, in ny
23 MR REYNAUD: Yes, | do. 23 opinion, and | will speak up for them
24 HEARI NG OFFI CER ORTH:  And woul d you spell your 24 Thank you again to the New Mexi co Environnental
25 last nane, please? 25 | nprovenent Board.
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1 HEARI NG OFFI CER ORTH: Thank you, M. Reynaud. 1 technology to do this. Although, we all need to do our
2 Al right. | see M. King, N cholas King, standard 2 part in consunming |ess, me included, and producing |ess
3 spelling. [|'munmting you, M. King. Can you hear me? 3 carbon, we, as a society, need to nmake realistic
4 MR KING Yes, | can. 4 regul ations that nmanage the larger entities for the good
5 HEARI NG OFFI CER ORTH: | can hear you very 5 of all.
6 clearly. |If you would raise your right hand, please. Do 6 May God give each of you wi sdom and strength to
7 you swear or affirmto tell the truth? 7 nove ahead, in spite of the strong opposition of sone
8 MR KING | so affirm 8 economic interests. Thank you.
9 HEARI NG OFFI CER ORTH: Thank you. Your five 9 HEARI NG OFFI CER ORTH:  Thank you, Pastor King.
10 minutes starts now. 10 Al right. Let nme ask if there's anyone el se who woul d
11 PASTOR NI CHOLAS KI NG 11 like to nake a public comment at this session. There are
12 havi ng been first duly sworn or affirmed, gave 12 28 nore sessions at 9, 1 and 5, between now and Cct ober
13 public comment as follows: 13 1st. | see no one reaching out through the Chat.
14 PUBLI C COWENT BY PASTOR NI CHOLAS KI NG 14 Ms. Katz, it seens to me like it would be
15 MR KING well, first of all, | would like to 15 worthwhile, so long as it wouldn't be too lengthy, to
16 thank all of this panel for the hard work on these life 16 return to M. Baca -- |'msorry, M. Knight, to return to
17 and death issues. It's no small thing to deal with all of 17 M. Baca for his surrebuttal unless you think that would
18 these tedious issues and | thank you for doing that for 18 be a nore |engthy exercise.
19 all of us. M nanme is Nick King, and |I'm pastor of the 19 MR KNIGHT: W would like to do that, Madam
20 Carl sbad Mennonite Church. 20 Hearing Officer. M. Baca has prepared a denonstrative
21 Caring for God's creation is a God-given 21 PowerPoint for this and | acknow edge that we were -- we
22 responsibility that we are all charged with. Caring for 22 should have sent it around to the other parties. | wll
23 the health of our neighbors and caring for future 23 represent that it consists of the figures and maps that
24 generations in the mddle of this climate change is what 24 were attached to sone of his witten testinony, so | don't
25 we are all obligated to, unless we just serve our own 25 think there's anything surprising or controversial in this
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1 immedi ate economic interests, which Jesus would call 1 PowerPoint. And so | would ask that he be allowed to
2 selfishness; one of the nobst basic of sins. [It's 2 present that PowerPoint along with his surrebuttal
3 self-interest versus the best for all. That's the 3 testinmony if there is no objection. And | would say if --
4 question. 4 you know, if someone -- | would ask that we be allowed to
5 In the last few years a lot has been inproved in 5 present it and if -- if any party has an objection along
6 the oilfield as we see considerably fewer flaring in the 6 the way, we can, you know, we can deal with it at that
7 area now, that's just one of the visible effects, so 7 tinme.
8 things can be changed. |nprovenents can be done, as we 8 HEARI NG OFFI CER ORTH:  All right. I think that's
9 see in Colorado, but we need nore nonitoring. There's 9 a good strategy. Did | hear sonmeone trying to say
10 very little nonitoring down here to see what the air 10 sonething? No? Al right.
11 quality is. And we need nore regul ation, although none of 11 MR ROSE: Just one question. | was wondering if
12 us likes regulation, but we need regul ati on of |eakage, of 12 M. Knight woul d nmake sure that the rest of us get a copy
13 pneumatic val ves and of enissions for conpletion and 13 of that denonstrative exhibit. It doesn't have to be this
14 redevel opnent projects. 14 evening, it could be tonorrow at sone point, that would be
15 This may cost a little nore or will cost alittle 15 fine.
16 nore, but as in construction, there are all kinds of costs 16 MR, KNIGHT: Yes. | appreciate that and we will
17 of doing business. The question is, do the conpanies for 17 certainly -- certainly send that out to all the parties
18 profit pay now, or do we, as taxpayers and heal thcare 18 very soon.
19 providers, pay way nore in the future for this upconing 19 MR, ROSE: Thank you, Madam Hearing O ficer.
20 fiasco. But we, as taxpayers, need to front the noney for 20 HEARI NG OFFI CER ORTH:  Thank you, M. Rose.
21 nuch nore reasonabl e inspections or we will all certainly 21 Thank you, M. Knight.
22 pay later, that there is way too little noney for 22 To the extent any other party believes that they
23 inspection and enforcenment of that kind of stuff. 23 have been subjected to some unreasonabl e surprise as we go
24 I'"ve been out in the oilfield and | eaks can 24 through M. Baca's surrebuttal, please -- I'll give you an
25 easily be seen with the flare canera. W have the 25 opportunity to put that on the record at the right tine.
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1 1In the neantinme, |'mgoing to make M. Baca a presenter. 1 restricts the applicability of any regul ati ons pronul gat ed
2 MR KNI GHT: Thank you. 2 by the Board under this provision, to only those sources
3 HEARI NG OFFI CER ORTH. M. Baca, you should have 3 in counties with monitors. Therefore, he reasons that
4 the privilege of sharing your Power Point. 4 because Chaves County | acks an ozone nonitor, sources in
5 MR BACA: Thank you, Madam Hearing Oficer. | 5 that county cannot be regul ated under the Board's
6 do have that privilege now. 6 authority provided in 74-2-5 of the Air Quality Control
7 M CHAEL BACA, 7 Act.

8 havi ng been previously duly sworn, was examni ned and 8 He al so assunmes that the Board is limted to
9 testified as follows: 9 considering only nonitoring in nodeling data when
10 SURREBUTTAL DI RECT EXAM NATI ON OF M CHAEL BACA 10 determ ning the geographic scope of regulations that
11 BY MR KNI GHT: 11 pronul gate under the statutory provision. He points out
12 Q M. Baca, |let nme know when you're ready for ne to 12 that the nost recent ozone design value for Rio Arriba
13 begin the questions for your surrebuttal. 13 County for 2018 through 2020 is 65 parts per billion, and
14 A Ckay. Is ny screen sharing at this tine? 14 that does not exceed the 95 percent of the standard. He
15 Q Not yet. 15 al so clains that the Departnent did not provide for
16 There it is. Al right. Shall we begin? kay. 16 photochenical nodeling results to justify including Chavez
17 M. Baca, now |I'mgoing to have you address issues that 17 County in the proposed rule.

18 were raised by M. MNally and M. Blewitt in their 18 Q | see. And what does the statute say about this

19 prefiled rebuttal testinmony. So this is surrebuttal. 19 issue?

20 Let's see. 20 A Yeah, the stated purpose of the regul ations

21 M. MNally's -- just for everyone's information, 21 adopted by the Board under the statute is to provide for

22 M. McNally's rebuttal testinony was NMOGA Rebutt al 22 the attai nment and nai ntenance of the standard. To

23 Exhibit 45 and M. Blewitt's rebuttal testinmony was | PANM 23 achieve this, the purpose of the statute directs the Board

24 Rebuttal Exhibit 12, as previously pointed out. 24 to regul ate sources within areas of the state that cause

25 So, M. Baca, M. MNally contends that Chaves 25 or contribute to ozone concentrations exceeding 95 percent
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1 and Rio Arriba County should not be included in the 1 of the NAAQS.

2 geographi c scope of the Ozone Attainnent Initiative, the 2 The statute does not say that the regulations can

3 Ozone Advance and the proposed rule. Wy did the 3 only apply to counties with nonitors show ng
4 Departnent decide to include those two counties in the 4 concentrations exceeding 95 percent, so, logically, the

5 proposed rul e? 5 boundaries of any desi gnated nonattai nment area woul d not

6 M. Baca, you are on nute. 6 be restricted to county lines or counties with nonitors.

7 HEARI NG OFFI CER ORTH: |'ve unnmuted him 7 Q What factors are considered in determining the

8 A Can you hear me now? 8 boundaries for a new y-desi gnated nonattai nnent area?

9 Q (BY MR KNI GHT) Yes, nuch better. GCo ahead. 9 A Yeah, air quality agencies and EPA consider five
10 A Ckay. Yes, in short, Madam Chair, nenbers of the 10 factors when recomendi ng and pronul gati ng designations in
11 Board, Madam Hearing Officer, in short, these counties are 11 nonattai nment area boundaries. This includes --

12 widely recogni zed as part of the respective oil and gas 12 COURT REPORTER: |'msorry. M. Baca, you need
13 basins and contain oil and gas sources that -- that emt 13 to slow down. You're reading and you need to sl ow down.
14 precursor pollutants and thereby cause or contribute to 14 It's been a long day. Please. Okay?

15 ozone concentrations. The statute does not require an 15 MR. BACA: kay.

16 analysis to quantify the retrieving inpacts from sources 16 COURT REPORTER:  Thank you.

17 to deternmine if they cause or contribute to el evate ozone 17 MR. BACA: Can you -- can you read back where |
18 beyond any given threshold anount in any area of the 18 was at?

19 state. Excuse ne. 19 COURT REPORTER: Yes. "Air quality agencies and
20 Q Yes. So why are sone of the assertions 20 EPA consider five factors."

21 M. MNally -- or excuse ne. What are sone of the 21 A Air quality and EPA consider five factors when
22 assertions that M. MNally makes in his prefiled rebuttal 22 reconmendi ng and pronul gati ng desi gnations and

23 testinony to support his position? 23 nonattai nment area boundaries, including the nearby areas
24 A Yeah, M. MNally's testinmony is prenmised on the 24 that contribute to exceedances in violating or

25 incorrect assertion that the Air Quality Control Act 25 nonattai nnment areas. These factors include air quality
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1 data, enissions and emi ssions-rel ated data, neteorol ogy, 1 ozone levels in New Mexico.

2 geography, topography and jurisdictional boundaries. 2 So the proposed rule targets the control of ozone

3 So these are the appropriate factors for the 3 precursor enissions fromthat sector. Chaves and Rio
4 Board to consider as they provide the infornation to build 4 Arriba County have substantial oil and gas sector activity

5 a conceptual nodel of how ozone is forned and transported 5 and are widely recognized as part of the Permian and San

6 in aregion. So, although photochenical nodeling data and 6 Juan production basins, respectively. So the emission

7 source contribution data may be used, it has not been 7 profiles of these two counties do not differ significantly

8 required for past nonattai nment designations when 8 fromthe other counties in their respective basins.

9 including nearby areas in the nonattai nment boundary. 9 Including Chaves and Rio Arriba County, it acknow edges
10 So, social apportionment would generally be used 10 that they are part of the production basins and that the
11 only when eval uating nonattai nnent areas that span 11 oil and gas sector contributes to regional fornation.

12 multiple -- nultiple jurisdictions or states. 12 A conceptual nodel of ozone in the two basins
13 Q Ckay. So, how would you respond to M. MNally's 13 woul d not be conplete without including these two
14 testinony regarding the nonitored readings at the Rio 14 counties. Wthout them the nature and cause of el evated
15 Arriba air nonitor and the lack of a nonitor in Chaves 15 ozone woul d not be fully characterized, the scope and
16 County? 16 scale of the problemwould not be identified, and a
17 A So, regarding the nmost recent design value at the 17 conpl ete description of nearby em ssions sources that
18 Rio Arriba nonitor, you know, we -- they are correct in 18 contribute to the problemwould not be conplete.
19 stating that the 2016 to 2000 -- or 2018 to 2020 design 19 Recogni zi ng and di scl osing fornmation and
20 value is below the standard as we can see on the 20 transport is not limted in geographic scope. EPA
21 Power Poi nt here. 21 establishes nonattainment boundaries by eval uating
22 So the Rio Arriba monitor is this green |ine 22 relevant information for the entire area containing
23 here. So we can see over the past year, that that fell 23 violating nonitors, and any adjacent counties or nearby
24 below, so the 95 percent is this orange |line here, and we 24 areas that have the potential to contribute to that
25 can see that for the two previous averagi ng periods that 25 nonattai nment violation.
302 304

1 the nonitor was actually exceeding 95 percent of the 1 Using a wei ght of evidence to determine the

2 standard. 2 narrative boundaries allows both states and EPA to

3 Q Ckay. Let's see. NVED -- well, okay. 3 evaluate and deternine on a case-by-case basis the
4 A | guess | can -- let ne nove on to this slide 4 specific facts and circunstances unique to the area.

5 here. So NME -- NMED does not operate an ozone nonitor in 5 NMED fol | owed these principals when considering

6 Chaves County; however, the statute requires that the 6 whether or not to propose the inclusion of these counties

7 Board regul ate sources of emissions that cause or 7 in the scope of the QAl, the Ozone Advance, and the

8 contribute to el evated concentrations greater than 95 8 proposed rule.

9 percent of the standard. So we have two contiguous 9 Q Okay. Thank you for that. And so let's -- let's
10 counties, Eddy and Lea County, that have nonitoring sites 10 tal k about some of the terns here. What are air quality
11 of ozone concentrations above that threshold. The trend 11 control regions, or AQCRs, as we call them and why did
12 has been rise -- has been rising in concentrations at this 12 the Departnent choose to use county boundaries in this
13 site. 13 rul e rather than AQCRs?

14 So if we take a look, | nean you can see that in 14 A Al right. So now | have a nmap of what we call
15 Sout heastern New Mexi co, that, you know, over tinme, that 15 air quality control regions just for illustration

16 ozone concentrations are actually rising, and this is very 16 purposes. So NMED eval uated the boundaries of the state's
17 dramatic here. You can see in Carlsbad especially, 17 air quality regions, as we can see there, there's

18 concentrations are going up and also in Lea County. 18 approxinmately nine -- I'"msorry, eight air quality control
19 Now, there was a dropoff in the past year, but if 19 regions in the state. And these air quality control

20 you look fromthe beginning of this chart, all the way to 20 regions share simlar climte, neteorol ogy, topography,

21 the end of the chart, there's a general direction upward. 21 vegetation, land use patterns, denographics. And so these
22 So, in one conclusion and in wapping it up, although 22 are areas of the state that are highly simlar in nore

23 county level source apportionnent nodeling results do not 23 ways than just one.

24 exist, the photochem cal npdeling conducted by Ranboll 24 So, EPA, as | said earlier, we have eight air

25 clearly showed the influence of the oil and gas sector on 25 quality control regions in the state, and we have the
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1 counties in question -- Chaves County, in air quality 1 subnmit these to EPA first.
2 control region 155, and we have Rio Arriba County split 2 Q So what about M. MNally's statenents concerning
3into two different air quality regions. So you can see 3 the lack of photochenical nodeling to -- that woul d
4 that Rio Arriba, which is this county up here, is split 4 justify including Chaves or Rio Arriba Counties -- what --
5 between AQCR 157 and AQCR 14. 5 what about his statements concerning the |ack of
6 So the Carlsbad and Hobbs nonitoring sites 6 phot ochemni cal nodel i ng?
7 provide ozone data in the air quality control region that 7 A Yeah, as | -- as | said before, technical
8 includes Chaves County. So down here, we have nonitors in 8 assessnents are supposed to define the nmagnitude or
9 both Eddy and -- Lea and Eddy Counties here, that cover 9 relative magnitude of contribution fromnearby areas, but
10 this air quality control region. 10 EPA does not set any threshold contribution |evel or
11 So in the Northwestern part of the state, we have 11 bright-line test for deternining whether the contributing
12 three nonitors that cover San Juan County that provides 12 area should be included within the boundaries of a given
13 data for the air quality control region that contains nore 13 nonattai nment area.
14 of Rio Arriba and the majority of the oil and gas in that 14 So Section 107(d) of the Clean Air Act does not
15 county, so we have an air quality monitor up in San Juan 15 require EPA to set this threshold contribution. And
16 right here, we have one in Farmington and we have one 16 al though the photochenical nodeling results would be
17 closer to the east. So we have three air quality nonitors 17 insightful, they are not required; they're just one of
18 in close proximty. 18 many tools available to an air quality agency or EPA to
19 We al so have an air quality nmonitor in air 19 determine an area's influence on another nonattai nnent
20 quality control region 157, and that is the Rio Arriba 20 area.
21 nonitoring site that's near the Coyote Ranger District in 21 So the statute does not require the Department to
22 the national forest there. 22 provide photochemical nodeling results to justify
23 So, you know, in closing, we chose to use county 23 inclusion in any of the areas, or county in this case,
24 jurisdiction lines instead of air quality control regions 24 within the scope of our proposed plan. And EPA's past
25 because county boundaries are w dely recognized by -- by 25 gui dance for nonattai nment boundary determ nation, which
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1 everyone and they're well established -- well established 1 are the five factors | reviewed earlier, are considered
2 lines that nost of the oil and gas sources, whomwe are 2 the appropriate franework to deternine which counties
3 targeting, are contained within these counties. 3 should be included in the OAl and the proposed rule.
4 Q Thank you. And regarding sonme of the testinony 4 So, al though, the Departnent did not conplete a
5 fromM. Blewitt, | believe regarding the |ocations of 5 five-factor analysis for each basin, the Board can
6 nonitors, is the Department required to have an ozone 6 consider those factors and include that, one, the
7 nonitor in Chaves County, and who approves the nunber and 7 available air quality data indicates that we have el evated
8 siting of nonitors for an area? 8 ozone levels in excess of 95 percent of the standard, and
9 A No, we do not have a nmonitoring -- a nonitor in 9 that's in and nearby both of the counties in question.
10 Chaves County. So NMED s nonitoring network is fully 10 As you can see by this slide, 12 of the 14 ozone
11 approved by EPA. So the EPA takes the reins in 11 nonitors operated by the Departnent are greater than 95
12 approving -- reviewi ng and approving NVED s pl ans for 12 percent of the standards. Two, we can say that there is
13 nonitoring the air quality. And as a matter of fact, the 13 significant oil and gas activity in both of these
14 Department actually operates nore ozone nonitors than is 14 counties, and that they share sinmilar emssion profiles as
15 required by EPA regul ations. 15 either Eddy and Lea County, or San Juan County in the
16 Every year, the Departnent undertakes an annual 16 Northwest. So, with both their basins, they -- they do
17 review of their nonitoring network to -- to evaluate the 17 not differ significantly.
18 adequacy of the network and to document any changes that 18 Three, | think we can say that the counties share
19 the Department would like to make to those -- make to any 19 climatol ogi cal and neteorol ogical condition, as
20 nonitoring site. 20 denonstrated by them being within the same area quality
21 In addition, that annual review includes a 21 control region within the respective basins. And, you
22 statement of purposes for each nonitor and al so includes 22 know, we can also say, four, that the counties are
23 evidence that the siting and operation of each nonitor 23 adjacent to the nonitors that are exceeding this
24 meets the requirement of the regulations. So, all of our 24 threshold. So they're in close proximty to -- to the
25 plans are subject -- subject to public comrent and we 25 nonitors that are reaching 95 percent of the standard.
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1 So, additionally, any of the topography or 1 Q Thank you.
2 geographical features of the area do not allow for 2 MR, KNI GHT: And Madam Hearing Officer, we have
3 unrestricted air flow, or transfer of pollutants in the 3 nmade the Anended Exhibit 4 -- we have sent that to all of
4 areas. 4 the other parties and after they've had a chance to | ook
5 So, | think, five, you know, all of the areas 5 at it, maybe | can renew ny notion to have that admtted
6 that are considered right now are under the jurisdiction 6 into the record. Perhaps we can do that tonorrow norning
7 of the EIB. They're easily identifiable, and | think the 7 after everyone has had a chance to reviewit. And now we
8 Board should include Chaves and Rio Arriba County within 8 have surrebuttal to M. Blewitt's rebuttal testinony.
9 the scope of this rule. This would probably address 9 And M. Baca, thank you.
10 emi ssions fromthe oil and gas sector, and | ower ozone 10 M. Baca, |IPANM wi tness, M. Blewitt, who
11 concentrations across the state. 11 testified earlier today, in his witten rebuttal testinony
12 I think failing to include these areas and 12 he suggests that the Departnent should follow Sections 110
13 emissions would be contrary to the intent of the statute, 13 and 172 of the Clean Air Act to develop the plan to
14 and ignore the fact that these two counties are part of 14 address ozone as required by the Air Quality Control Act.
15 the common oil and gas production basins within their 15 Do you agree?
16 respective areas. 16 A No, | don't. M. Blewitt is trying to apply a
17 Q Thank you, M. Baca. 17 State Inplenentation Plan and witing concepts to --
18 M. MNally has concerns with the photocheni cal 18 concepts and framework both to the Board's duties, to act
19 nodeling section of our Ozone Advance Path Forward, which 19 under the Air Quality Control Act.
20 was, again, the NMVED Exhibit 4 that was discussed a little 20 So these concepts and franeworks he has terned
21 earlier. Did you reviewhis concerns with the Ozone 21 such as cause, contribute, and significant, but there's no
22 Advance Path Forward, and how has the Department responded 22 context with what he was providing these terms in his --
23 to those concerns? 23 in his rebuttal testinony.
24 A | have reviewed M. MNally's rebuttal testinony 24 So the concepts he describes and franework he
25 in this regard and agree with his assessnent, so in 25 suggests are inappropriate for determ ning the boundaries
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1 response to that, the Departnent revised the Ozone Advance 1 for this purpose, for the OAl, the Ozone Advance, and for
2 Path Forward and have entered it as NMED s Exhibit No. 4 2 the proposed rules. And what he is suggesting would be
3 Amended. 3 used to conply with requirenents of the Clean Air Act, not
4 Q Ckay. 4 the New Mexico Air Quality Control Act.
5 A So the discussion that was included in the 5 So when | say that, you know, |'mtalking about
6 original path forward is not -- was not ever intended to 6 he brought up Section 110(a) of the Cean Air Act, which
7 provide any technical support or justification of -- of 7 requires states to develop SIPs for the inplenmentation,
8 the rule. It's only explanatory for EPA and the public, 8 nmmi ntenance and enforcenent of new or revised standards.
9 and the Departnent to provide infornation to -- to themon 9 So these SIPs are commonly referred as a infrastructure
10 the nodeling study and the inportant sectors that are 10 SIPs or |1SIPs because they ensure that the basic
11 contributing to ozone formation. It also outlines how the 11 authorities and prograns are in place to inplenent any new
12 Departnent plans on addressing the issue. 12 or revoked NAAQS that the EPA nmay pronul gate.
13 So, sone of the changes that | nade to the Path 13 The Departnent has submitted its ISIP to EPA
14 Forward in NVED Exhibit 4 Anended includes a nore conplete 14 under Section 110 of the 2015 Ozone NAAQS in two separate
15 description of the nodeling, additional comrentary to 15 submissions. So the EPA has fully approved New Mexico's
16 support the conceptual nodels of ozone formation in the 16 first |1SIP subm ssion that addressed all but one of the
17 state. | included the updated nodeling and source 17 required el enents under Section 110. The second
18 apportionnent results for the future-year oil and gas 18 subnission this Board just considered this past sumer and
19 control scenario as proposed in the rule. 19 that -- that was for the interstate transport of ozone or
20 And | included a discussion of the sectors that 20 what we commonly refer to as a Good Nei ghbor SIP. And
21 will be addressed with the Ozone Attainment Initiative, 21 this was adopted by the Board and subnmitted to EPA, |
22 including the inpacts of the oil and gas sector throughout 22 believe, in July of this year. So that -- that was just
23 the state, as well as other sectors that inpact ozone 23 recently done. And the EPA is required to act on that
24 levels in the state, and that the Departnent intends to 24 submi ssion on or before January 4th, 2022.
25 target for control strategies and future rul emaking. 25 So in short, the plan described by M. Blewtt,
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1 already exists for the State of New Mexico and it is not 1 MS. PARANHOS: No questions.

2 intended to encourage any of the early and proactive 2 HEARI NG OFFI CER ORTH:  Thank you. Al right.

3 neasures to reduce em ssions before a nonattai nment 3 Professor Pacyniak. | think that was a no.

4 designation, only to ensure that the Departnent has the 4 Ms. Devore?

5 capability of inplenmenting, maintaining, and enforcing the 5 MR VIMONT: W have no questions.

6 standard. 6 HEARI NG OFFI CER ORTH:  All right. I think that

7 Section 172, on the other hand, outlines the 7 was M. Vinont speaking.

8 planning requirenents for ozone nonattai nment areas. So 8 MR VIMONT: Yes, it was. Sorry.

9 the Departnent also conpleted a SIP subnission under 9 HEARI NG OFFI CER:  Ckay. It's all right.

10 Section 172, but only for the Sunland Park nonattai nment 10 Let's see here. M. Nykiel?

11 area. So that this was subnmitted in three submissions to 11 MR NYKIEL: No questions. Thank you

12 EPA this past summer, and it's of note that the Sunland 12 HEARI NG OFFI CER ORTH:  Thank you. M. de

13 Park area is the only designated ozone nonattai nment area 13 Saillan?

14 in the state. And | believe, in ny opinion, that it's the 14 MR. DE SAILLAN: No questions. Thank you.

15 only one where Section 172 requirenents apply. 15 HEARI NG OFFI CER ORTH:  Thank you. M. Hiser?

16 The QAl uses EPA's established framework for the 16 MR, H SER:  Madam Hearing Officer, this is Eric

17 Ozone Advance Program to develop their noving forward. 17 Hser. W are going to have nultiple questions for

18 The programis a successor of the Early Action Conpact 18 M. Baca on this. And | nust say that we're a little bit

19 that EPA was engaged in, in which NMED participated in, in 19 surprised to find that there's revisions to Exhibit 4 that

20 the early 2000s in the San Juan Basin, as we started 20 we need to evaluate specifically in response to the

21 addressing rising concentrations in that area. 21 comments fromour witness, Dennis MNally.

22 So, the Departnent feels that the intent of this 22 As was known to the Departnent, M. MNally was

23 statute closely aligns with the principles, practices and 23 in surgery today, and, hence, in no position at this point

24 goal s of the Advance Program and continues down that path. 24 to review or provide any thoughts on the documents that

25 Q Now, M. Blewitt concludes in his rebuttal that 25 are revisions, and ostensibly change it, so | would |ike
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1 the statutory requires a plan in Dofia Ana County only 1 to be able to not have to take up that exhibit right now

2 since future-year nodeling shows conpliance with the ozone 2 because | don't have nmy expert that they're responding to,

3 NAAQS in all other areas of the state. |Is that your 3 to provide ne any thoughts on that.

4 understanding of the statute? 4 HEARI NG OFFI CER ORTH: Al right. So we can

5 A No. Modeling is not a required conmponent to 5 certainly take up the question of the admissibility of the

6 denopnstrate cause or contribute in this context of 6 exhibit on another day. It seens like we're going to be

7 boundary determinations. So, you know, additionally, you 7 together for a long time, but do you have questions of

8 know, the requirement for a plan is triggered when the 8 M. Baca?

9 ozone concentration is in excess of 95 percent of the 9 MR H SER: | do have questions of M. Baca, and
10 standard, and coul d be reasonably attributed to sources 10 | don't know that | can do ny questions about his exhibit
11 within the Board's jurisdiction, including the oil and gas 11 because | haven't had an opportunity to reviewit. So if
12 sector, any of the -- and any other sectors they determ ne 12 | can reserve ny questions on the changes to the exhibit
13 to cause el evated ozone concentrations tracings. 13 until sonme -- you know, sone tine in the future, 1'd
14 Q Ckay. Thank you, M. Baca. 14 appreciate it, but | do have questions on his other
15 MR. KNI GHT: Madam Hearing Officer, those are all 15 testinmony otherw se.

16 the questions that | have for this witness, and he is 16 HEARI NG OFFI CER ORTH:  All right. GCo ahead.

17 avail able for questions from anyone el se. 17 SURREBUTTAL CROSS- EXAM NATI ON OF M CHAEL BACA

18 HEARI NG OFFI CER ORTH. All right. Thank you very 18 BY MR HI SER

19 much. | think there are so many of us, | will put the 19 Q M. Baca, in the devel opnent of the plan and of
20 presentation screen away. There you go. Thank you. 20 this rule, has not the Departnent itself stated that it's
21 Ms. Fox, do you have questions of M. Baca based 21 relying upon the design val ue?

22 on his surrebuttal testinony? 22 A Relying on the "design value"? Can you expand on
23 MS. FOX: No. Thank you, Madam Hearing O ficer. 23 that, to rely on the design value for what?

24 M. Baca, thank you for your testinony today. 24 Q To designate the areas of the state that are

25 HEARI NG OFFI CER ORTH: Thank you. Ms. Paranhos? 25 subject to the scope of this rule?
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1 A We are using nonitoring data as one of the 1 Board, is it not, that the Board do something, correct?
2 factors to consider the boundaries of the rule, the scope 2 A Correct.
3 of the rule, and the Ozone Attainnent Initiative. 3 Q Okay. And what are you recommending to the Board
4 Q So is it not true that in Section 20.2.50.2 of 4 that it do under this first sentence of Subsection C?
5 the Departnent's proposal that you specifically reference 5 A So what we are planning to do is outlined in the
6 design value as the criterion that's being used, yes or 6 Ozone Attainment Initiative. That has not changed from
7 no? 7 the initial Exhibit 4. The purpose of the Ozone
8 A Yes. 8 Attainnent Initiative and Ozone Advance is to take
9 Q Now, in the files that you did, you tal ked about 9 proactive steps to avoid a nonattai nnent area designation.
10 the statute that the legislature passed that is 10 Q So how do you know whi ch sources to regul ate
11 authorizing this action; is that correct? 11 under the Ozone Attainnent Initiative or Ozone Advance?
12 A Yes. 12 A Well, you would eval uate which sources are in the
13 Q And in that, you tal ked about the "cause and 13 area, in the enissions, as we've provided in Exhibit 4,
14 contribute,” but if we look at that statutory provision, 14 that are a part of what is being emtted. And | think |
15 does the cause and contribute finding go to the areas that 15 went over the five factors that we considered. And the
16 are subject to regulation, or does it go to the types of 16 five factors woul d be what we considered for including or
17 sources that are subject to regulation under this progranf 17 determ ning which areas cause or contribute to exceedances
18 A No, it says that emissions sources within the 18 of 95 percent of the standard.
19 environnental proving or its jurisdiction. 19 Q Okay. But does the statute speak to areas that
20 Q Ri ght . 20 cause or contribute, or does it speak about sources that
21 A Cause or contribute. 21 cause or contribute?
22 Q Right. So in order for you to regulate a source, 22 A Sour ces.
23 is it the Departnent's duty to show that they cause or 23 Q Ckay. So not areas.
24 contribute to ozone concentrations in excess of 95 percent 24 Wth respect to areas, what does the |ast
25 of the standard? 25 sentence of Subsection C of the statute speak to? And |
318 320
1 A | do not believe so. | just believe that we have 1 canread it for you. It says, "Rules adopted pursuant to
2 to show that there is a 95 percent -- an exceedance of 95 2 this subsection shall be limted to sources of em ssions
3 percent of the standard at the nonitoring site. 3 within the area of the state where the ozone
4 Q So is it your testinmony that the Departnent's 4 concentrations exceed 95 percent of the prinary National
5 belief is that as long as sone area of the state is in 5 Anrbient Air Quality Standards.”
6 excess of 95 percent, you may regul ate any source of any 6 Does that establish a geographic linmt to the
7 type? 7 area which regul ations may be applied to sources?
8 A If we have reason to believe that it's causing 8 A No, it does not. It just says it's limted to
9 the inpact, yes, we can. 9 sources with emissions, within any area of the state where
10 Q So you do believe that you have to show a cause 10 ozone concentrations exceed. So it could be any enissions
11 or contribute in order to regulate under this progran? 11 anywhere in the state that -- within the area of the state
12 A No, | don't. W can't -- | nean, it's part of 12 that the ozone concentrations exceed 95 percent, so...
13 the tools that you can use, but it's not the only tool. 13 Q So is it your testinony that the first sentence
14 So we do have nmany other tools to show that em ssion 14 of Subsection C has no bearing on the |last sentence of
15 sources or the magnitude of em ssions could reasonably 15 Subsection C?
16 inpact an adjacent area, let's say, or any other area in 16 A No.
17 the state, for that matter. 17 Q Then how do you -- how do you reconcile the first
18 Q So what, then, does the first sentence of Section 18 and | ast sentences of subsection C? How do they fit
19 C of the statute direct the Departnent to do? 19 together, in your view?
20 A The first sentence, it doesn't direct the 20 A So the rules are linmted to the sources within
21 Departnment to do anything. It directs the Board to do -- 21 the Departnent's jurisdiction that can -- within areas of
22 to determine -- it determines that the em ssions sources, 22 the state where ozone concentrations are nonitored at 95
23 that they have to adopt a plan. 23 percent. So the rules can apply to any part of any area
24 Q | accept your correction, that it doesn't direct 24 of the state where nonitoring -- and reasonably be
25 the Departnent. But the Departnent is recomrending to the 25 attributed as exceeding 95 percent of the standard. So it
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1 would be -- an air quality control region would definitely 1 education and outreach. |t can nean any control strategy
2 be the first area you would | ook at, would be the air 2 that you're taking to inmprove air quality.
3 quality control region. 3 MR, H SER  Ckay. Madam Hearing Officer, that's
4 Q But right now the Departnent has chosen to do 4 all | have for himright now. Thank you.
5 counties for the noment? 5 HEARI NG OFFI CER ORTH:  Thank you very mnuch,
6 A Right. And in ny surrebuttal, | said that we 6 M. Hiser.
7 started evaluating fromthe air quality control regions, 7 M. Rose, do you have questions of M. Baca?
8 to cone down. 8 MR ROSE: Yes, Madam Hearing Officer, just a
9 Q Ckay. Now, in the testinony, you tal ked about 9 coupl e of questions, | hope.
10 the five-factor analysis for cause and contribute, | 10 SURREBUTTAL CROSS- EXAM NATI ON OF M CHAEL BACA
11 believe. That cones fromthe federal program is that 11 BY MR ROSE:
12 true, those five factors? 12 Q M. Baca, when you di scussed the ozone |evels
13 A Right. This is not for cause and contribute, 13 potentially in Rio Arriba County, you indicated that there
14 these five factors conmes from EPA gui dance on when they 14 was a nonitored | ocation, | believe, sonewhere in the
15 desi gnate nonattai nment areas. 15 middl e of the county. Could you explain where that is and
16 So when EPA considers what nearby areas are 16 who nmintains that nonitor?
17 causi ng exceedances of 95 percent of the standard, they 17 A Yes, that is the Coyote Ranger District in Ro
18 will undertake these five factors, and not necessarily 18 Arriba County, and that is naintained by the New Mexico
19 include control determnations. 19 Environnent Departnent.
20 Q And is the Departnent's analysis of those five 20 Q And are there other nmonitors in Ro Arriba or is
21 factors set forth in any place inits materials prior to 21 that the only one?
22 your explanation today in your surrebuttal ? 22 A That's the only nonitor.
23 A No. This is, | believe, a policy decision that 23 MR, ROSE: Ckay. Thank you, Madam Hearing
24 was not technical testinony within the Ozone Advance 24 Oficer. 1 have no further questions.
25 Program and so we did not include that. 25 HEARI NG OFFI CER ORTH: Thank you, M. Rose.
322 324
1 We determined the appropriate nethod to devel op 1 M. Janoe?
2 the plan, in other words. 2 MR JANCE: No questions, Madam Hearing Oficer.
3 Q Now, there was a question where you responded to 3 HEARI NG OFFI CER ORTH:  Thank you.
4 M. Blewitt's interpretation of plan. And you said that 4 M. Butzier?
5 you didn't agree with that, correct? 5 MR BUTZIER. No questions.
6 A Correct. 6 HEARI NG OFFI CER ORTH: Thank you. Ms. Qutierrez?
7 Q Did you -- did you provide any citation authority 7 MS. GUTI ERREZ: No questions. Thank you.
8 for what you suggested, or is that your interpretation, 8 HEARI NG OFFI CER ORTH: Thank you. M. Neunmann?
9 what plan neans to you? 9 MR, NEUVANN:  No questions. Thank you.
10 A Can you restate that? Can you clarify that? 10 HEARI NG OFFI CER ORTH:  Thank you. And
11 Q In other words, were you -- when you gave your 11 Ms. Wtherspoon? She may have stepped away.
12 response to M. Blewitt, were you relying upon a 12 Al right. 1'mgoing to turn now to the Board
13 Departnent policy or a regulation or a state statute or a 13 nmenbers to see if they have any questions of M. Baca.
14 gui dance nenual that you've devel oped within the 14 While |I'mdoing that, if you are not a panelist and you
15 Departnent that sets forth the view of what a plan is, or 15 have a question of M. Baca, please reach out to nme in the
16 were you giving your feel for what it is, based on your 16 Chat.
17 position in the planning unit? 17 EXAM NATI ON BY THE BOARD OF M CHAEL BACA
18 A The Air Quality Control Act just states plan. 18 HEARI NG OFFI CER ORTH: Madam Chair, do you have
19 That's all it states. It doesn't say State |nplenentation 19 questions of M. Baca?
20 Plan, it just says plan. 20 CHAI RPERSON SUI NA:  Madam Hearing O ficer, |
21 Q And what does "plan" nean to you, as an air 21 don't have any questions at this tinme
22 quality professional in the regulatory field? 22 HEARI NG OFFI CER ORTH:  Thank you. Vi ce- Chai r
23 A A pl an? 23 Trujillo-Davis?
24 Q Yes. 24 VI CE- CHAIR TRUJI LLO-DAVIS: | don't have any
25 A Well, it could mean anything. It could nean 25 questions at this time. Thank you.
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1 HEARI NG OFFI CER ORTH: Thank you. Menber Cates? 1inthe air quality -- the sane air quality control region

2 BOARD MEMBER CATES: No questions. Thank you for 2 that the Carlsbad air monitor is in?

3 asking. 3 A Yes, it is. It's within the same control region
4 HEARI NG OFFI CER ORTH: COkay. Thank you. Menber 4 as the Carl sbad and Hobbs nonitor.

5 Bitzer? 5 Q And is it true that the Rio Arriba County is --

6 BOARD MEMBER BI TZER: Probably a real sinple, 6 or at least a portion of Rio Arriba County or half of it

7 real quick question. M nunicipal |evel of governnent 7 isin the air quality control region -- the sane air

8 work is really dated, but is -- is the -- is there a 8 quality control region as San Juan County?

9 difference between an AQVWD and the AQCR? The old air 9 A That is correct. The three nobnitors in San Juan
10 qual ity managenent district that | dealt with in 10 County are within the same air quality control region as
11 Bernalillo County, is that different than the AQCRs that 11 the oil and gas sources in Rio Arriba County. So if
12 you're tal king about now? 12 you'll renenber, the Rio Arriba County at the Continental
13 MR. BACA: Menber Bitzer, Madam Chair and Madam 13 Divide is split east and west. And then on the west side
14 Hearing O ficer, yes, an air quality managenment district 14 of the Continental Divide is heavy oil and gas activity
15 generally refers to a local air quality control agency, 15 right along the San Juan border and really close to our
16 such as Al buquerque/Bernalillo, but that termis nmuch nore 16 Navaj o Lake San Juan nonitor.

17 applied in California, where they have a lot of local air 17 MR, KNI GHT: Ckay. Thank you. That's all the
18 quality jurisdictions, which they call air quality 18 questions | have for this witness.
19 managenent districts. 19 HEARI NG OFFI CER ORTH: All right. Thank you. |Is
20 BOARD MEMBER BI TZER© They had one in Bernalillo 20 there any reason not to excuse M. Baca? No?
21 County back in -- they probably still do. 21 Thank you very much, M. Baca. As | understand
22 MR BACA: W still do. 22 it, other parties nay or may not have questions once
23 BOARD MEMBER BI TZER: Yeah. Once you're under 23 they've had a chance to | ook at anended Exhibit 4, but so
24 those, it's hard to get out. So, thank you. That's all | 24 far as | know, that would be the only reason to recall him
25 had. 25 based on the events of the last hour. So, thank you,
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1 HEARI NG OFFI CER ORTH. Thank you, Menber Bitzer. 1 M. Knight, for that.

2 Menber Carcia? 2 Two things: W should -- we should adjourn for

3 BOARD MEMBER GARCI A:  Yes, Madam Hearing O ficer, 3 the day, | believe, but two things: One is a request from
4 | have one quick question. 4 the Board of all parties, which is when you call your

5 M. Baca, you nentioned that there's no nonitor 5 witness, if you would please as part of your calling that

6 in Chaves County. Could you tell ne, does the Departnent 6 witness, or in the earliest remarks of that w tness,

7 have a plan to put an ozone nonitor in Chaves County? 7 identify the exhibits that represent their testinony and

8 MR BACA: | do not believe so at this tine. As 8 the other exhibits they' |l be talking about. It helps

9| mentioned inny -- nmy testinony, the requirements for 9 those of us who are surrounded by boxes and scrolling
10 ozone nonitoring are far exceeded in that area of the 10 through thousands of pages of docunents that are on the
11 state. W have nore than required nonitors throughout the 11 screen. So please do that.

12 state. 12 The other thing is, Ms. Katz, if you would,

13 BOARD MEMBER GARCI A:  Thank you, sir. That's 13 pl ease, address the topics we're going to be able to cover
14 all. 14 tonorrow. We have just a little bit of public comment, so
15 HEARI NG OFFI CER:  Thank you. Menber Honker? 15 far as | can tell right now, at 9. And then, as |

16 MEMBER HONKER: | have no questions. 16 understand it, we're going to be |eaping into nodeling.

17 HEARI NG OFFI CER ORTH:  All right. Thank you very 17 MS. KATZ: Yes, Madam Hearing Officer. That's

18 nuch. 18 the plan, and | believe all of the parties -- | haven't

19 M. Knight, did that line of questioning earlier 19 heard any issues with that. | believe all of the nodeling
20 raise any need to do redirect for you? 20 witnesses are avail able tonorrow except for EDS witness

21 MR. KNI GHT: Yes, Madam Hearing Officer. | think 21 and perhaps she can be -- she can put on her testinony

22 maybe just one or two redirect questions, if | may. 22 Wednesday at some point. And so, yes, | think nodeling,
23 SURREBUTTAL REDI RECT EXAM NATI ON OF M CHAEL BACA 23 the -- so the econonic analysis and the snall business

24 BY MR KNI GHT: 24 facility definition, so topics 5 and 6 need to go on

25 Q M. Baca, now, is it true that Chaves County is 25 Wednesday, and, hopefully, first thing in the norning
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1 because of our -- the Department's witness who is in the 1 at this nonent, and then we'll -- we'll leap into the
2 UK. So | think what | would propose would be we do the 2 nodeling and go fromthere. Thank you, all. Have a good
3 nodeling and then we maybe nove it down into sone of the 3 eveni ng.
4 topics on 8, 9, 10, and sonme of those, and see what we get 4 (Proceedi ngs adj ourned 09/20/2021 at 6:18 p.m)
5 through. 5
6 HEARI NG OFFI CER ORTH:  Thank you for that, 6
7 Ms. Katz. M. Hiser, | see you on screen. Do you have a 7
8 comment ? 8
9 MR H SER:  Thank you, Madam Hearing O ficer. | 9
10 just had a question -- actually two questions for you. 10
11 The first is, the order's a little bit unclear, but is it 11
12 your intent that we circulate surrebuttal materials in 12
13 advance as well, or not? W just need to know for 13
14 purposes of tim ng and pl anning. 14
15 HEARI NG OFFI CER ORTH. Yeah, | think it would -- 15
16 things would go nore smoothly if you could -- you could do 16
17 that. 17
18 MR H SER  kay. 18
19 HEARI NG CFFI CER ORTH:  Any -- any conmment on 19
20 that, M. Katz? 20
21 MS. KATZ: Yes, ideally -- yes, ideally, that 21
22 woul d be better than not, if they're -- if they're 22
23 prepared. 23
24 MR HSER | think that -- we certainly 24
25 understand that there may be tines that parties run into 25
330 332
1 problens. | just was trying to understand the expectation 1 STATE OF NEW MEXI CO
2 of us as well, so that we knew when we needed to have 2 BEFORE THE NEW MEXI CO ENVI RONMENTAL | MPROVEMENT BOARD
3 things avail able. 3 PROPOSED ADCPTI ON OF RULE 21-27 NMAC
4 And then the second question is sonewhat rel ated 4 RULES HEARI NG
5 to that, Madam Hearing Oficer, is that M. Rose was a bit 5
6 flustered as were you during the discussion with his 6 REPORTER S CERTI FI CATE
7 witness, Blewitt, and | don't know if we actually touched ! |, THERESAE DUBA'S RPRCSR#29, ) Bo HER_EBY
8 on all of the exhibits that were related to M. Blewitt's 8 CERTIFY that on September 20, 2021, the Public Hearing of
9 the New Mexico Environnmental |nprovenment Board, was taken
9 testimony for today. And so | just wanted to make sure 10 before ne, that | did report in stenographic shorthand the
10 that we had appropriately put the record together for 11 Proceedings set forth herein, and the foregoing pages are
11 that. 12 a true and correct transcription to the best of ny
12 HEARI NG OFFI CER ORTH. Yeah. So we can clear 13 ability.
13 that up tonmorrow. |'mlooking at the wong -- when we 14 | FURTHER CERTIFY that | am neither enployed by
14 pulled up the wong slide stack, it was confusing and | 15 nor related to nor contracted with (unless excepted by the
15 wasn't sure why | was confused. But let's -- 16 rules) any of the parties or attorneys in this matter, and
16 MR H SER  Thank you. 17 that | have no interest whatsoever in the final
17 HEARI NG OFFI CER ORTH. Let's clear that up when 18 disposition of this matter.
18 we next see M. Blewitt. 'l try to make a note of all 19 (D /
19 of these | oose ends. 20 A
20 MR H SER.  Thank you. 21
21 HEARI NG OFFI CER ORTH:. |s there anything el se TRERESA B DUBA'S, RPR
22 New Mexi co CCR #29
22 that we can discuss while we're together this evening Li cense Expires: 12/31/2021
23 before we adjourn? 23
24 G herwi se, we'll see you at 9:00 tonorrow 24
25 norning. Again, | don't have a lot of public comenters 25
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