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PERMIT PART 1 GENERAL PERMIT CONDITIONS AND
REQUIREMENTS

1.1 EFFECT OF PERMIT

The Secretary of the New Mexico Environment Department (Secretary) issues this Post-
Closure Care Permit (Permit) to Sparton Technology, Inc. (Sparton or Permittee), the owner
and former operator of the Coors Road Plant, Albuquerque, NM (Site) (EPA ID. No.
NMDO083212332). This Permit is limited in scope to activities related to the capped surface
impoundment area (Facility) and the Site as set forth herein. All corrective action activities at
the Facility or Site shall be governed and enforced under the Consent Decree, Civil Action
No. Civ 97 0206 LH/JHG, filed March 3, 2000.

This Permit also establishes the general and specific standards limited to the capped surface
impoundment area, pursuant to the New Mexico Hazardous Waste Act (HWA), NMSA 1978,
Sections 74-4-1 et seq.., and the New Mexico Hazardous Waste Management Regulations,
20.4.1.100 NMAC (New Mexico Administrative Code) et seq.

This Permit shall be effective for ten years from the date of issuance by the Secretary and
comply with 20.4.1.900 NMAC (incorporating 40 CFR 270.50 (a)).

Compliance with this Permit during its term shall constitute compliance, for purposes of
enforcement, with Subtitle C of the Resource Conservation and Recovery Act (RCRA), 42
U.S.C. §§ 6901 et seq.. the HWA, and their implementing regulations, except as otherwise
specified at 20.4.1.900 NMAC (incorporating 40 CFR 270.4(a)). Compliance with this Permit
shall not constitute a defense to any order issued or any action brought under Sections 74-4-
10, 74-4-10.1, or 74-4-13 of the HWA; Sections 3008 (a), 3008 (h), 3013, 7002 (a) (1) (B), or
7003 of RCRA; Sections 104, 106 (a), 107, or 196 (a) of the Comprehensive Environmental
Response, Compensation, and Liability Act (CERCLA), 42 U.S.C. §§ 9601 et seq.: or any other
law providing for protection of public health or the environment. This Permit does not convey
any property rights of any exclusive privilege, nor authorize any injury to persons or property,
any invasion of other private rights, or any infringement of State or local laws or regulations
pursuant to 20.4.1.900 NMAC (incorporating 40 CFR 270.4 and 270.30 (g)).

This Permit consists of Permit Parts 1 through 4 and Attachments A through L. The Permittee
shall comply with the post-closure care limited to the capped surface impoundment, and other
activities and standards as specified in the Permit.

1.1.1 Citations

Whenever the Permit cites a provision of 20.4.1 NMAC or 40 CFR the Permit shall be deemed
to incorporate the citation by reference, including all subordinate provisions of the cited
provision, and make binding the full text of the cited provision.

Hazardous waste management regulations are frequently cited throughout this Permit. The
federal Hazardous Waste Management Regulations, 40 CFR Parts 260 through 273 are
generally cited rather than the New Mexico Hazardous Waste Management Regulations,
20.4.1.100 through 20.4.1.900 NMAC. The federal regulations are cited because only the
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federal regulations set forth the detailed regulatory requirements; the State regulations
incorporate by reference, with certain exceptions, the federal regulations in their entirety.
Citing only the federal regulations also serves to avoid encumbering each citation with
reference to two sets of regulations. However, it is the State regulations that are legally
applicable and enforceable. Therefore, for the purpose of this Permit and enforcement of its
terms and conditions, all references to provisions of federal regulations that have been
incorporated into the State regulations shall be deemed to include the State incorporation of
those provisions.

1.2 PERMIT ACTIONS

1.2.1 Permit Modification, Revocation and Reissuance, and Termination

This Permit may be modified, suspended, and/or revoked for cause, as specified in Section
74-4-4.2 of the HWA and 40 CFR 270.41, 270.42, and 270.43. If at any time NMED
determines that cause for modification, revocation, and reissuance of the Permit exist under
40 CFR 270.41, NMED may initiate a modification to the Permit, revoke and reissue the
Permit, in accordance with those sections. The initiation of a modification to the Permit,
revocation or reissuance of the Permit does not stay the applicability or enforceability of any
Permit Condition. The filing of a request for a Permit modification, suspension, or revocation,
or the notification of planned changes or anticipated noncompliance on the part of the
Permittee, does not stay the applicability or enforceability of any permit condition pursuant to
40 CFR 270.4 (a) and 270.30 (f).

1.2.1.1 Modification of the Permit by the Permittee

As set forth at 40 CFR 270.42, the Permittee may request a modification of the Permit at any
time. The filing of a request for a Permit modification or the notification of planned changes
on the part of the Permittee does not stay the applicability or enforceability of any Permit
condition. Modifications to the Permit do not constitute a reissuance of the Permit.

1.2.2 Permit Renewal

The Permittee shall renew this Permit by submitting an application for a new permit at least
180 days before the expiration date of this Permit, in accordance with 40 CFR 270.10(h) and
270.30(b) and Permit Condition 1.5.2. In reviewing any application for a permit renewal, the
Secretary shall consider improvements in the state of control and measurement technology
and changes in applicable regulations.

1.2.3 Property Rights

This Permit does not convey any property rights of any sort, or any exclusive privilege
pursuant to 40 CFR 270.30(g).

1.3 SEVERABILITY

The provisions of this Permit are severable, and if any provision of this Permit, or the
application of any provision of this Permit to any circumstance is held invalid, such
provision(s) will not affect other Permit provisions that are valid. All other provisions of the
Permit remain fully effective and enforceable.
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1.4 DEFINITIONS

For the purposes of this Permit, terms used herein shall have the same meanings as those in the
New Mexico Hazardous Waste Act (HWA), Resource Conservation and Recovery Act
(RCRA), and/or their implementing regulations, unless this Permit specifically provides
otherwise. Where a term is not defined in HWA, RCRA, pursuant regulations, Environmental
Protection Agency (EPA) guidelines or publications, or this Permit, the meaning associated
with such a term shall be defined by a standard dictionary reference or the generally accepted
scientific or industrial meaning of the term.

"Area of Concern (AOC)" for purposes of this Permit includes any area having a probable
release of a hazardous waste or hazardous constituent which is not from a Solid Waste
Management Unit and is determined by the Secretary to pose a current or potential threat to
human health of the environment. Such AOCs may require investigations and remedial action
as required under Section 3005(c)(3) of RCRA 40 CFR 270.32(b)(2) in order to ensure
adequate protection of human health and the environment.

"Consent Decree' means the final decision filed in the United States District Court for the
District of New Mexico and entitled "The City of Albuquerque and the Board of County
Commissioners of the County of Bernalillo et al. v. Sparton Technology, Inc.", Civil Action
Number CIV 97 0206 LH/JHG consolidated with CIV 97 0208 JC/RLP, CIV 970210 M/DIJS,
and CIV 97 0981 LH/JHG; all attachments to the Consent Decree, including Attached Work
Plans; and all items approved by EPA and NMED pursuant to Section X (Review of
Submittals).

"Corporate Office'" means the Sparton Technology, Inc. Corporate Office located at 5612
Johnson Lake Road, DeLeon Springs, Florida 32130.

“Consultant Office” means third party entities contracted with Sparton Technologies, Inc. to
provide services required under this post-closure care permit, including but not limited to
environmental monitoring, engineering, and legal services.

"Facility" means the capped surface impoundment area owned by Sparton Technology, Inc.,
and located at 9621 Coors Road NW, Albuquerque, Bernalillo County, New Mexico. EPA
ID. No. NM083212332.

"Foreign Source' means hazardous waste generated outside the United States of America.

"Hazardous Constituent'" means any constituent identified in 40 CFR Part 261, Appendix
VIII, any constituent identified in 20.4.1.500 NMAC (incorporating 40 CFR Part 264,
Appendix 1X), any constituent identified in a hazardous waste listed in 40 CFR Part 261,
Subpart D, or any constituent identified in a toxicity characteristic waste in 40 CFR 261.21,
and Table 1 contained in that part.

“Hazardous Waste” means the definition of hazardous waste pursuant to 40 CFR 261.3,
inclusive of New Mexico Hazardous Waste Act NMSA 1978, Section 74-4-3(K).
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"HWA" means the New Mexico Hazardous Waste Act. NMSA 1978, §§ 74-4-1 et seq.
(Repl. Pamp. 2001).

"MCLs" means Maximum Contaminant Levels under the Federal Safe Drinking Water Act,
42 U.S.C. §¢ 300f et seq., and regulations promulgated thereunder.

"Off-Site Source' means a generator of hazardous waste located within the United States of
America, but outside the Permittee's Facility boundary.

"Permit" means the Secretary approved Post-Closure Care Permit consisting of Permit Parts
I through I'V and Appendices A.1, and A.2.

"Permit Application" means the RCRA Post-Closure Care Permit Application submitted by
Sparton Technology, Inc. on March 29, 2013, and all subsequent modifications or revisions
received and approved by the New Mexico Environment Department Hazardous Waste
Bureau.

"Permittee' means Sparton Technology, Inc.
"RCRA" means the Resource Conservation and Recovery Act, 42 U.S.C. §§ 6901 et seq.

"Regional Administrator' means the Regional Administrator of EPA Region 6, or
designee or authorized representative.

“Regulated Unit” means a surface impoundment, waste pile, and land treatment unit or
landfill that receives hazardous waste after July 26, 1982 as defined in 40 CFR 264.90(a)(2).

"Secretary' means the Secretary of the New Mexico Environment Department or designee.

"Site" means the land(including the subsurface and groundwater) consisting of an area
including (a) the Facility, (b) the land (including the subsurface and groundwater) in the
general vicinity of the Facility where any hazardous wastes, as defined in RCRA Section 1004,
42 U.S.C. § 6903 (5), or hazardous constituents, as defined in 40 CFR 260.10 and 261, App.
VIII, originating from the Facility have come to be located and (c¢) any other land (including
the subsurface and groundwater) or improvements in the general vicinity of the Facility where
Work is conducted including, but not limited to, land where structures and equipment used to
extract, treat, and dispose of extracted groundwater are installed. The currently documented
boundaries of this area are depicted generally on the map attached as Attachment G to the
2000 Consent Decree

"Solid Waste Management Unit" (SWMU) means any discernible waste management unit
or area at a RCRA facility in which solid waste has been placed at any time, and from which
the Secretary determines there may be a risk of a release of hazardous constituents, irrespective
of whether the unit is or ever was intended for the management of solid or hazardous waste.
Placement of solid waste includes one time and accidental events that were not remediated, as
well as any unit or area at which solid waste has been routinely and systematically placed.
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1.5 DUTIES AND REQUIREMENTS

1.5.1 Duty to Comply

The Permittee shall comply with all conditions and requirements of this Permit, except to the
extent and for the duration such noncompliance is authorized by an emergency permit
specified in 40 CFR 270.61. Any noncompliance with any condition or requirement of this
Permit, other than under the terms of an emergency permit, constitutes a violation of the HWA
and/or RCRA and may subject the Permittee, its successors and assigns, officers, directors,
employees, parents, or subsidiaries to an administrative or civil enforcement action, including
civil penalties and injunctive relief, under Sections 74-4-10 or 74-4-10.1 of the HWA or
Section 3008 (a) and (g) or 3013 of RCRA; to permit modification, termination, suspension,
revocation and re-issuance, or denial of a permit application or modification request under
Section 74-4-4.2 of HWA; to criminal fines or imprisonment under HWA Section 74-4-11 or
Section 3008(d), (e), or (f) of RCRA; or to a combination of the foregoing pursuant to 40 CFR
270.30(a).

1.5.2 Duty to Reapply

If the Permittee wishes to continue an activity allowed or required by this Permit after the
expiration date of this Permit, the Permittee shall submit a complete application for a new
Permit at least 180 days before the expiration date of this Permit, in accordance with all
applicable laws unless an extension is granted by the Secretary pursuant to 40 CFR 270.10(h)
and 270.30(b). The Secretary shall not grant permission for applications to be submitted later
than the expiration date of the existing Permit.

1.5.3 Permit Expiration

This Permit and all conditions herein will remain in effect beyond the expiration date of this
Permit until the effective date of the issuance or denial of the succeeding RCRA permit only
if the Permittee has submitted a timely and complete application for renewal of this Permit
180 days prior to the expiration date of this Permit, in accordance with 40 CFR 270.10 (h),
270.13 through 270.29, and 270.51 (d), and through no fault of the Permittee, the Secretary
has not issued a new Permit on or before the expiration date of this Permit.

1.5.4 Need to Halt or Reduce Activity Not a Defense

It shall not be a defense for a Permittee in an enforcement action that it would have been
necessary to halt or reduce the permitted activity in order to maintain compliance with the
conditions of this Permit in accordance with 40 CFR 270.30 (c¢).

1.5.5 Duty to Mitigate

In the event of noncompliance with this Permit, the Permittee shall take all reasonable steps
to minimize releases to the environment and shall carry out such measures as are reasonable to
prevent significant adverse impacts on human health or the environment in accordance with
40 CFR 270.30 (d).

1.5.6 Proper Operation and Maintenance

The Permittee shall at all times properly operate and maintain all facilities and systems of
10
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treatment and control and related appurtenances which are installed or used by the Permittee
to achieve compliance with the conditions and requirements of this Permit as related to the
capped surface impoundment. Proper operation and maintenance includes effective
performance, adequate funding, adequate operator staffing and training, adequate laboratory
and process controls, including appropriate quality assurance/quality control procedures. This
provision requires the operation of back-up or auxiliary facilities or similar systems only when
necessary to achieve compliance with the conditions and requirements of this Permit as
required by 40 CFR 270.30(e).

1.5.7 Duty to Provide Information

The Permittee shall furnish to the Secretary, within a reasonable time period specified by the
Secretary, any relevant information which the Secretary may request to determine whether
cause exists for modifying, revoking and reissuing, suspending, or terminating this Permit, or
to determine compliance with this Permit. The Permittee shall also furnish to the Secretary,
upon request, copies of any records required to be kept by this Permit and pursuant to 40 CFR
270.30(h) and as required by the Consent Decree, 40 CFR 264.100(g) as required by the
Consent Decree, and 40 CFR 264.118. Permit Condition I.E.7 shall not be construed to limit,
in any manner, the Secretary's authority under HWA Section 74-4-4.3 or RCRA Section
3007(a).

1.5.8 Inspection and Entry

Inspection and entry shall be limited to activities related to the capped surface impoundment.

The Permittee shall allow the Secretary, or authorized representatives, upon the presentation
of credentials and other documents as may be required by law in accordance with 40 CFR
270.30(1):

1.5.8.1 Entrance to Premises

The Permittee shall allow the NMED, or authorized representatives, upon the presentation of
credentials and other documents as may be required by law, in accordance with 40 CFR
270.30(i) to enter at reasonable times upon the Permittee's premises where the capped surface
impoundment is located, or where records must be kept under the conditions of this Permit.

1.5.8.2 Access to Records

The Permittee shall allow the NMED, or authorized representatives, upon the presentation of
credentials and other documents as may be required by law, in accordance with 40 CFR
270.30(1) to have access to and copy, at reasonable times, any records as specified in Section
1.5.7 of this Part that must be kept under the conditions of this Permit;

1.5.8.3 Inspection

The Permittee shall allow the NMED, or authorized representatives, upon the presentation of
credentials and other documents as may be required by law, in accordance with 40 CFR
270.30(i) to inspect, at reasonable times, any Facility equipment (including monitoring and
control equipment), practices, or operations regulated or required under this Permit.
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1.5.8.4 Sampling

The Permittee shall allow the NMED, or authorized representatives, upon the presentation of
credentials and other documents as may be required by law, in accordance with 40 CFR
270.30(i) to sample or monitor, at reasonable times for the purposes of assuring Permit
compliance or as otherwise authorized by RCRA and/or HWA, any substances or parameters
limited to the soil in the vicinity of the capped surface impoundment.

Permit Condition 1.5.8 shall not be construed to limit in any manner, the Secretary's authority
under HWA Section 74-4-4.3, RCRA Section 3007(a), or any other applicable law.

1.5.9 Monitoring and Records

Monitoring and retention of records shall be in accordance with Sections 1.5.7 and 2.8 of this
Permit and Permit Application, and pursuant to all provisions of 40 CFR 270.30(g).

1.5.9.1 Monitoring Records Contents

Monitoring shall be conducted in accordance with 40 CFR 270.30(j)(1). All records of
monitoring information collected shall be maintained in accordance with 40 CFR 270.30 (g) (3).

1.5.10 Reporting Planned Changes

The Permittee shall give notice to the Secretary, as soon as possible, of any planned physical
alterations or additions to the Facility in accordance with 40 CFR 270.30 (1) (1).

1.5.11 Reporting Anticipated Noncompliance

The Permittee shall give a minimum of 60 calendar days advance notice to the Secretary of any

planned changes in the permitted Facility or activity, which may result in noncompliance with

these Permit conditions or requirements. For modifications to the existing Facility, the

Permittee shall not treat, store, or dispose of hazardous waste in the modified portion of the

Facility except as provided in 40 CFR 270.42, pursuant to 40 CFR 270.30 (1) (2), until:

a. The Permittee has submitted to the Secretary by certified mail or hand

delivery a letter signed by the Permittee and a registered Professional
Engineer stating that the Facility has been constructed or modified in
compliance with the Permit and

b. The Secretary has inspected the modified or newly constructed Facility and
finds it is in compliance with the conditions of the Permit.

1.5.12 Certification of Construction or Modification

Should modification of the Facility be conducted, certification of construction or modification
of'the Facility shall be in accordance with Section 1.5.11 above and 40 CFR 270.30(1) (2).

1.5.13 Transfer of Permits

The Permittee shall not transfer this Permit to any person except after providing notice to the
12
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Secretary and receiving approval from the Secretary for this action. The prospective new
owner or operator must file a disclosure statement with the Secretary as specified in HWA
Section 74-4-4.7. The Secretary shall require modification or revocation and reissuance of
this Permit, as specified by 40 CFR 270.40 (b) and 270.41 (b) (2), and 20.4.1.901 NMAC, to
identify the new Permittee and incorporate such other requirements as may be necessary under
the HWA and RCRA and their implementing regulations.

Before transferring ownership or operation of the Facility during its post-closure care period,
the Permittee shall notify the new owner or operator in writing of all applicable requirements
of 40 CFR 270 and this Permit pursuant to 20.4.1.500 and 40 CFR 264.12(c) and 270.30(1)(3).

1.5.14 Twenty-Four Hour Reporting
1.5.14.1 Oral Report

The Permittee shall report orally to the Secretary any noncompliance or incident at the Facility
which may endanger human health or safety or the environment. Such report shall be made
within 24 hours from the time the Permittee becomes aware of the circumstances pursuant to
40 CFR 270.30(1)(6)(i), and shall include:

1. Information concerning the release of any hazardous waste or hazardous constituents
which may endanger public drinking water supplies;

2. Information concerning the release or discharge of any hazardous waste or hazardous
constituents, or of a fire or explosion at the Facility, which could threaten the environment
or human health outside the Facility in accordance with 40 CFR 270.30 (1)(6)(i);

Name, address, and telephone number of the Permittee and the Facility;
Date, time, and type of incident;

Name and quantity of materials involved;

The extent of injuries, if any;

N kAW

An assessment of actual or potential hazards to the environment and human health
outside the Facility; and

8. Estimated quantity and disposition of recovered material that resulted from the
incident pursuant to 40 CFR 270.30(1)(6)(i1).

1.5.15 Written Report

The Permittee shall also submit a written notice to the Secretary within five (5) calendar days of
the time the Permittee becomes aware of the noncompliance as required by 40 CFR 270.30
(1)(6)(iii). The written notice shall contain the following information:

1. Adescription of the noncompliance or incident and its cause;

2. The period(s) of noncompliance or incident, including exact dates and times, and, if
the noncompliance or incident has not been corrected, the anticipated time it is
expected to continue; and

3. Steps taken or planned to reduce, eliminate, and prevent recurrence of the
noncompliance, incident, or imminent hazard.

The Secretary may waive the five-day written notice requirement in favor of a written report
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within fifteen calendar days in accordance with 40 CFR 264.30(1)(6)(iii).
1.5.16 Other Noncompliance

The Permittee shall report all instances of noncompliance with Permit conditions and
requirements not reported under Permit Conditions 1.5.9, 1.5.10, and 1.5.14, at the time
monitoring reports are submitted under Permit Condition 4.1.1 as required by 40 CFR
270.30(1)(10). The reports shall contain the information listed in Permit Condition 1.5.14.

1.5.17 Other Information

Whenever the Permittee becomes aware that it failed to submit any relevant facts or submitted
incorrect information in a permit application or in any document to the Secretary, the Permittee
shall promptly submit the corrected facts or information in writing to the Secretary as required
by 40 CFR 270.30(1)(11).

1.6 SIGNATORY REQUIREMENT

The Permittee shall sign and certify, as specified in 40 CFR 270.11 and 40 CFR 270.30(k), all
applications, reports required by this Permit, or other information required by the Secretary.

1.7 REPORTS, NOTIFICATIONS, AND SUBMISSIONS TO THE NMED

All reports, notifications, or other submissions which are required by this Permit to be
submitted to the Secretary shall be in the form of two paper copies and one electronic copy or
other format acceptable to the NMED. The submissions should be sent by certified mail or hand
delivered to:

Bureau Chief

Hazardous Waste Bureau

New Mexico Environment Department

2905 Rodeo Park Drive East, Building 1

Santa Fe, NM 87505-6313

Upon the NMED’s written approval, all submittals required by this Permit and associated
schedules attached to this Permit are incorporated into this Permit and shall be enforceable
as part of this Permit in accordance with the terms of the NMED’s written approval, and
such documents, as approved, shall control over any contrary or conflicting requirements of
this Permit. This provision does not affect any public process that is otherwise required by
this Permit, the Hazardous Waste Act, or its implementing regulations.

1.8 CONFIDENTIAL INFORMATION

The Permittee may claim confidentiality for any information submitted to or requested by the
Secretary, or required by this Permit to the extent authorized by Section 74-4-4.3(D) of the
HWA and 40 CFR 270.12.

1.9 ENFORCEMENT

1.9.1 Waiver of Defenses

In any judicial action brought in New Mexico District Court for the First Judicial District under
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the HWA, or in the United States District Court for the District of New Mexico under RCRA
(orunder the HW A asserting supplemental jurisdiction under 28 U.S.C. § 1367), the Permittee
waives all objections and defenses it may have to the jurisdiction of either such State or Federal
court or to venue in either such State or Federal District courts.

1.9.2 Admissibility of Data

In any administrative or judicial action to enforce a condition of this Permit, the Permittee
waives any objection to the admissibility as evidence of any data or information generated
pursuant to this Permit.
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PERMIT PART 2 GENERAL FACILITY CONDITIONS AND
REQUIREMENTS

2.1 DESIGN AND OPERATION OF FACILITY

The Permittee shall maintain, and operate the Facility to minimize the possibility of a fire,
explosion, or any unplanned, sudden, or non-sudden release of hazardous waste constituents
to air, soil, surface water, or ground water, which could threaten human health or the
environment as required by 40 CFR 264.31.

2.2 REQUIRED NOTICES

2.2.1 Hazardous Waste Imports

The Permittee shall not accept, store or dispose hazardous waste at the Facility from any
foreign source.

2.2.2 Hazardous Waste from Off-Site Sources

The Permittee shall not accept, store or dispose hazardous waste at the Facility from any oft-
site source.

2.3 GENERAL WASTE ANALYSIS

The analysis of residual contamination related to the electroplating waste previously generated at
the Facility shall be conducted as provided in Attachment C (Waste Analysis Plan) of this
Permit, as applicable.

2.4 SECURITY

The Permittee shall comply with the security provisions specified in 40 CFR 264.14(a)(1) and
(2), (b)(2) and (c), and in Section H.2 of the Permit Attachment H in order to prevent
unknowing or unauthorized entry onto any portions of the capped surface impoundment and
the containment systems.

2.5 GENERAL INSPECTION REQUIREMENTS

The Permittee shall inspect the Facility for malfunctions and deterioration, operator errors,
and any discharges, which may lead to the release of hazardous waste constituents to the
environment or pose a threat to human health as required by 40 CFR 264.15(a), and as
specified in Permit Attachment E (Inspection Plan).

The Permittee shall conduct a general inspection of the condition of the Facility on a semi-
annual basis. To facilitate this inspection, the Permittee shall restrict vehicular access to the
area for a length of time sufficient to complete a thorough inspection. The Permittee shall
perform a visual inspection of the entire 3-in-thick asphalt wearing surface during the semi-
annual inspection. The location of any gouges, cracks, surface-movement, and/or pavement
deterioration (chemical or natural) shall be noted. Any such breaches of the wearing surface
which expose (to any extent) the asphalt base shall be repaired and will commence upon
discovery. Additionally, the Permittee shall remove undisturbed wearing surface material for
a distance of 6 inches in all directions around the breach, and this area shall be resurfaced, as
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specified for the initial paving in the Post-Closure Care Plan, Permit Attachment E, Section
E.1.

2.5.1 Inspection Schedule

The Permittee shall implement the inspection schedules specified in Permit Section 2.5 and
Attachment E of this Permit. The inspection schedule shall be kept locally and at the Corporate
Office as required by 40 CFR 264.15(b)(2).

2.5.2 Inspection Frequency

The Permittee shall inspect all items at the frequency specified above in Permit Section 2.5.1 and
in Attachment E of this Permit, which includes inspection of the capped surface impoundment,
monitoring wells MW-16 and MW-25, and the security fence surrounding the capped surface
impoundment in accordance with 40 CFR 264.15(b)(1) through (b)(4).

2.5.3 Remediation of Equipment/Structures

The Permittee shall remedy any deterioration or malfunction of equipment or structures, which
the inspection reveals as required 40 CFR 264.15 (c).

2.5.4 Inspection Log and Checklist

The Permittee shall use the inspection checklist contained in Attachment E of this Permit.

The Permittee shall record the date and time of the inspection, the name of the inspector, a
notation of the observations made, and the date and nature of any repairs or other remedial
actions, as required by 40 CFR 264.15 (d).

2.5.5 Inspection Records

The Permittee shall maintain at the Corporate Office or consultant(s) office, the inspection
schedules and results for three years from the date of the inspection in accordance with this
Permit pursuant to 40 CFR 264.15(d).

2.6 PERSONNEL TRAINING

The Permittee shall provide for personnel training as specified in Attachment F (Personnel
Training Plan) of this Permit and as required by 40 CFR 264.16(a)(1) through (a)(3).

2.7 CONTINGENCY PLAN

In the event of an unforeseen emergency related to the capped surface impoundment, or the
off-site containment system, the emergency coordinator listed in Table D, Permit Attachment
D (Contingency Plan), shall be notified and procedure specified in 40 CFR 264.56 shall be
carried out.

2.8 RECORDKEEPING AND REPORTING

Record keeping and reporting requirements shall be in accordance with this Permit. The
Permittee shall maintain at the Corporate Office, or consultant(s) office, records containing
information required under this Permit. The Permittee shall also comply with the following
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requirements:
2.8.1 Required Records

The following items shall be retained at the Corporate Office, or consultant(s) office:

a. A copy of this Post-Closure Care Permit

b. A copy of all approved permit modification requests along with NMED-approved
replacement pages to this Post-Closure Care Permit.

c. Records and results of waste analyses and waste determinations related to the
capped surface impoundment;

d. Summary reports and details of all incidents that require implementation of
the Contingency Plan;

e. Records and results of inspections, retained for a period of three (3) years,
and;

f.  Monitoring, testing, or analytical data, and corrective action related to the
capped surface impoundment.

2.8.2 Record Retention

The Permittee shall retain all records of all information, including all calibration and
maintenance records, copies of all reports and records required by this Permit, including Permit
Modification Requests, Permit Attachments, the Permit Application, and records used to
complete the Permit Application.

The Permittee shall inform the Secretary in writing of changes in its management personnel
and telephone numbers within fifteen (15) calendar days of the changes.

2.9 GENERAL CLOSURE REQUIREMENTS

2.9.1 Chronology of Closure Activities

A summary of the chronology of closure activities at the former operating unit, which is
currently undergoing post-closure care, is presented in Permit Attachment G (Closure of the
Formerly Active Hazardous Waste Management Unit).

2.10 GENERAL POST-CLOSURE REQUIREMENTS

This Permit implements post-closure care requirements for soil and groundwater
contamination left in place after closure of the RCRA regulated unit (surface impoundment)
and one Solid Waste Management Unit (sump). Attachments J and K contain unit descriptions
of former waste management units at the Facility.

Post-closure use of property at the Facility on or in which hazardous wastes remain after final
closure must never be allowed to disturb the integrity of the final cover, or any other
components of the containment system, or the function of the capped surface impoundment
monitoring systems unless as approved by the Secretary and as required by 40 CFR 264.117

(©).
2.10.1 Post-Closure Care Period
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Post-closure care requirements shall remain in place for 60 years after closure of the capped
surface impoundment in 1987, unless the post-closure period is shortened or lengthened
pursuant to 40 CFR 264.117(a)(1) and (2).

Post-closure care shall be conducted in accordance with 40 CFR Part 264, Subpart G, the Post-
Closure Plan (Attachment H) and shall be subject to the terms and conditions of this Permit
in accordance with 40 CFR 264.117.

All post-closure care activities implemented by the Permittee must be conducted in accordance
with the provisions of the Post-Closure Plan (Attachment H) pursuant to 40 CFR 264.117(d)
and 264.118(b).

2.10.2 Post-Closure Security

The Permittee shall implement the security provisions outlined in Section 2.4 and in
accordance with 40 CFR 264.14.

2.10.3 Amendment to the Post-Closure Plan

The Permittee shall submit a written notification of or request for a permit modification to
authorize a change in the approved post-closure plan in accordance with the applicable
requirements in 40 CFR 270.42 and 20.4.1.901 NMAC, as applicable. The written notification
or request shall include 1. A letter with reason and justification for the permit modification,
and page locations of the modification; 2. A copy of the amended post-closure plan as a red-
line strike out version; and 3. The edited replacement permit pages for review and approval
by the Secretary as required by 40 CFR 264.118(d).

2.10.4 Post-Closure Notices

If the Permittee wishes to move off-site any hazardous waste, hazardous waste residue, or
contaminated soils from the Facility, then the Permittee shall request a modification to this
Permit in accordance with the applicable requirements at 40 CFR Part 270 and 20.4.1.901
NMAC. The Permittee shall demonstrate that the removal of hazardous waste complies with
all applicable HWA and RCRA requirements for generation and transport of hazardous waste
pursuant to40 CFR 264.119 (c¢).

By removing hazardous waste, the owner or operator may become a generator of hazardous
waste and must manage it in accordance with all applicable requirements of 40 CFR Part 262
and 264.

2.10.5 Certification of Completion of Post-Closure Care

No later than 60 days after completion of the established post-closure care period, the Permittee
shall submit to the Secretary, by registered mail, a certification that post-closure care was
performed in accordance with this Permit. This certification shall be signed by the Permittee
and an independent New Mexico registered professional engineer. Documentation supporting
the independent registered professional engineer's certification must be furnished to the
Secretary upon request until the Secretary releases the Permittee from the financial assurance
requirements for post-closure care under 40 CFR 264.145 (i) pursuant to 40 CFR 264.120.
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2.11 COST ESTIMATE FOR POST-CLOSURE

The cost estimate for the post-closure care period is satisfied by the cost estimate requirements
of Section XXIV of the Consent Decree.

2.12 FINANCIAL ASSURANCE FOR FACILITY POST-CLOSURE

Financial assurance for the post-closure care period is satisfied by the financial assurance
requirements of Section XXIV of the Consent Decree.

2.13 LIABILITY REQUIREMENTS

Liability requirement is not applicable to this Permit due to the Facility being in post-closure.

2.14 INCAPACITY OF OWNERS OR OPERATORS, GUARANTORS, OR
FINANCIAL INSTITUTIONS

The Permittee shall comply with 40 CFR 264.148, in the event of bankruptcy proceedings
naming the owner or operator, or bankruptcy of the financial assurance issuing institution.
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PERMIT PART 3 POST-CLOSURE CARE CONDITIONS AND
REQUIREMENTS

3.1 POST CLOSURE PROCEDURES AND USE OF PROPERTY

3.1.1 Surface Impoundment

The Permittee shall comply with the applicable requirements of 40 CFR 264 Subpart K,
Surface Impoundments, referencing the existing capped surface impoundment and surrounding
security fence, pursuant to 40 CFR 264.228(b), and shall do the following:

a. Maintain the integrity and effectiveness of the final cover, including making repairs to the
cover, as necessary, to correct the effects of settling, subsidence, erosion, damage, or other
events;

b. Prevent run-on and run-off from eroding or otherwise damaging the final cover;

c. Protect and maintain surveyed benchmarks used in complying with the surveying and
recordkeeping requirements in accordance with the approved post-closure plan;

Protect and maintain all monitoring wells located within the enclosed area; and

e. Maintain the integrity of the eight-foot high chain link security fence in place around the
perimeter of the capped surface impoundment, as required by 40 CFR 264.14, and as
specified in Section H.2 of Permit Attachment H.

3.1.2 Post-Closure Security

The Permittee shall maintain security at the Facility during the post-closure care period, in
accordance with the Post-Closure Plan and all security requirements specified in Permit
Condition 2.4, the Consent Decree, and in accordance with 40 CFR 264.14 and 40 CFR
264.117(b).

3.1.3 Facility Use

The Permittee shall not allow any use of the Facility which will disturb the integrity of the
surface impoundment final cover during the post-closure care period, in accordance with 40
CFR 264.117(¢).

3.4.1 Post-Closure Activities

All post-closure care activities shall be conducted in accordance with the provisions of the
approved Post-Closure Plan as specified in the Permit and Attachments and as required by 40
CFR 264.117(d).
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PERMIT PART 4 CORRECTIVE ACTION CONDITIONS AND
REQUIREMENTS

4.1 CORRECTIVE ACTION PROGRAM

In accordance with Section VIII, Paragraph 22 (b), of the Consent Decree, corrective actions
related to releases from the Facility and the Site shall be enforced under and in accordance with
the Consent Decree.

Pursuant to Section VIII, Paragraph 22 (¢) (ii) of the Consent Decree, any corrective action
related to the Site, if any, that may be required after the termination of the Consent Decree,
including, but is not limited to, monitoring of groundwater for three years after the
Performance Standards are achieved as set forth in the applicable regulations and corrective
action to address contamination identified by such monitoring, shall be enforced under
applicable laws and regulations.

The Permittee shall propose, if deemed necessary by the New Mexico Environment
Department (NMED) and in accordance with the New Mexico Water Quality Control
Commission Regulations (20.6.2 NMAC), the New Mexico Hazardous Waste Act and
associated regulations for corrective action, a groundwater monitoring plan for a three-year
period after the termination of the Consent Decree which shall be subject to NMED review
and approval. If Performance Standards, as defined in Section III of the Consent Decree, are
exceeded during any three-year monitoring period, the Permittee shall propose an appropriate
remediation plan for NMED’s review and approval. The Permittee shall bear the burden of
proof that any Performance Standard exceedances are not the result of the Permittee's actions.

In the event the Permittee decides to clean close the Facility, the Permittee shall propose an
appropriate closure plan for the Facility using the current NMED Soil Screening Levels, based
upon the EPA Region 6 SSLs, or other applicable guidance and regulation, for NMED's review
and approval.

NMED will review the work plans, reports, schedules, and other documents (submittals),
which require NMED's approval in accordance with the conditions of this Post-Closure Care
Permit. NMED shall notify the Permittee in writing of any submittal that is disapproved, or
approved with conditions, and the basis thereof. This condition shall apply only to submittals
that have been disapproved or approved with conditions by NMED.

In the event that a dispute arises between the Permittee and NMED about submittals required
under this Permit, that is unable to be resolved through informal negotiations Section 4.1.1 of
this Permit shall be followed.

4.1.1 Dispute Resolution

The Permittee and NMED shall use good faith efforts to informally resolve all disputes arising
out of requirements in this Module. The Permittee shall not invoke dispute resolution for
purposes of delay. If, however, the Permittee disagrees, in whole or in part, with NMED's
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conditional approval of a submittal or disapproval required by the Permit, the following shall
apply:

1. If the Permittee disputes any revisions or disapproves of plans, etc. made by NMED,
the Permittee shall notify NMED in writing within 30 calendar days of receipt of
NMED's decision. Such notice shall set forth the specific matters in dispute, the work
affected by the dispute, including specific compliance dates, all factual data, analysis,
opinion and documentation supporting the Permittee's position, and any matters
considered necessary for NMED's determination.

2. The Permittee and NMED shall have 30 calendar days to use best efforts to resolve the
dispute informally. Ifthe Permittee and NMED are unable to resolve the dispute, the
Permittee will have 30 days to request a final decision from the Secretary.

3. Inthe event agreement is reached, the Permittee shall comply with the terms of such
agreement or if appropriate submit the revised submittal and implement the same in
accordance with and within the time frame specified in such agreement. The resolution
of the dispute shall, as necessary and appropriate, be incorporated as a Permit Condition.

4. If agreement is not reached, the Secretary will notify the Permittee in writing of his/her
decision on the dispute within 30 calendar days from receipt of Permittee's request for a
final decision. The Secretary's decision is a final agency action and shall be
incorporated as an enforceable Permit Condition, however after administrative remedies
are exhausted, judicial review shall be as provided by law in section 74-4-14 of the New
Mexico Hazardous Waste Act or other applicable laws.

The invocation of dispute resolution shall not stay the requirements of any final decision of the
Secretary absent a court order granting a stay.

4.2 APPLICABILITY

The conditions of Part 4 apply to:
1. The groundwater at the Site impacted by the SWMU identified in Attachment K.1.

2. Any SWMUs created by Sparton on the land owned by the Permittee and located at 9621
Coors Road NW, Albuquerque, Bernalillo County, New Mexico.
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