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1 INTRODUCTION

The Camino Real Landfill (CRLF) is an existing solid waste facility operating in
compliance with its current Permits, SWM-030738 and SWM-030738(SP), and the
New Mexico Environment Department (NMED) Solid Waste Rules (the Rules;
20.9.2-20.9.10 NMAC). The owner and operator of the Camino Real Landfill is
Camino Real Environmental Center, Inc. (CREC).

CREC is seeking a Permit Modification (20.9.3.22 NMAC) and Permit Renewal
(20.9.3.25 NMAC) for the CRLF to modify the existing permitted landfill
configuration and to renew the current permit. Each of these items is discussed in
more detail below.

1.1 Site Location

The CRLF is an existing solid waste disposal facility that encompasses
approximately 480 acres of land located at 1000 Camino Real Blvd. on the New
Mexico (NM)/Mexico (MX) border in Sunland Park. The approximate geographic
coordinates for the center of the CRLF site are: Latitude 31° 47’ 24.7272” N and
Longitude 106° 35" 32.6508” W. A topographic map showing the CRLF site location
is provided as Figure 1.1.1.

The legal description of the site is summarized as follows:

A certain parcel of land situated within Section 12 and 13, Township 29 South,
Range 3 East, New Mexico Principal Meridian, City of Sunland Park, DofAla Ana
County, New Mexico.

CRLF is constructed, operated, monitored, and inspected in compliance with the
Solid Waste Facility Permits granted by the NMED Solid Waste Bureau (SWB)
pursuant to the Rules (20.9.2-20.9.10 NMAC).

1.2 Existing Permitted Landfill Unit Overview

As shown on Figure .1.2, MSW disposal and development at CRLF is defined by four
“area fill” Units, i.e., 1 through 4, which are further divided into cells. Unit 1 (50
acres) is designated as closed. Unit 2 (124.2 acres) is an active landfill area. Unit 3
(60.5 acres) is permitted for waste disposal, and recently (2019) the first cell in this
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unit was developed. Portions of Unit 3 have been excavated to provide soils for
ongoing operations. Unit4 (73.0 acres) is located east of the current operations and
is permitted but undeveloped. Soils from the Unit 4 area have also been excavated
to support the ongoing operation, and the area has also been used to stockpile
construction soils. Cell phasing within each unit is determined by operational
conditions. This Application for Permit Modification and renewal addresses
subgrade configurations in Units 3 and 4 and final contour design over all units.

1.3 Purpose

The Purpose of Volume IV, Section 1 - Siting Criteria, is to provide updated
compliance demonstrations for each of the siting criteria listed in the current Solid
Waste Rules, 20.9.4.9 NMAC (2007). Siting compliance was demonstrated in the
March 2006 NMED-approved Application for Permit (updated May 2007 and
approved in July 2008) prepared by Gordon Environmental/PSC. Data previously
provided and approved for the previous CRLF Permits are summarized and affirmed
in this Application. In addition, this Permit Application provides updates which
address changes in site conditions and regulatory requirements since the previous
siting compliance demonstrations. Responses to each of the Siting Criteria are
briefly summarized in Volume I, Section 4. Additional site characterization
documentation is provided in Volume IV, Section 2 - Land Use, which includes the
new “Vulnerable Area Assessment” conducted in compliance with 20.9.3.8.D0 NMAC
(Attachment IV.2-B).

1.4 Siting Compliance

The most recent public notice for the CRLF facility was issued in association with
the Permit Application prepared by Gordon Environmental, Inc. in 2008. On the
date of the first public notice in 1991, per 20.9.4.9.A NMAC, no portion of the
proposed CRLF disposal area was in conflict with the siting criteria, as approved by
NMED in the 2008 Permit.

For the current Permit Application, CRLF is not proposing a lateral expansion.
Therefore, new field studies (e.g., biology, cultural resources, geology, etc.) are not
required as part of this Application. However, since a final configuration for the
previously permitted Unit 4 area was not provided under SW96-05(P), a Waters of
the U.S. Determination, Threatened and Endangered Species Habitat Assessment,
and Cultural Resource study have been completed and included in Volume IV. A
detailed design for the previously permitted Unit 4 is provided in this application.
General siting updates including current siting maps, and review of current
literature for water wells, seismic zones, flood zones, etc., are included as part of this
Application for Permit Modification.
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2  MAXIMUM SIZE

20.9.4.8 NMAC states that:

“The Secretary shall not issue a permit for any solid waste facility larger
than five hundred acres.”

The CRLF facility boundaries are shown on Figure IV.1.1. The site encompasses
approximately 480 acres in Sections 12 and 13, Township 29 South, Range 3 East of
the New Mexico Principal Meridian (United States Geological Survey (USGS),
Smeltertown, TX-NM 7.5-minute Quadrangle Topographic Map). The facility
boundary remains consistent with the facility boundary included in the current
permit. The southern boundary of the site runs parallel to and 60 feet north of the
international boundary zone between the United States and Mexico. Detailed
information regarding the property survey is provided in Volume I,
Attachment 1.3-A.
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3 FLOODPLAINS, WETLANDS AND WATERCOURSES

20.9.4.9.A(1) NMAC states that:

“no municipal, construction and demolition, or special waste landfill or
monofill shall be located where, on the date of the first public notice as
required in 20.9.3 NMAC, any portion of the proposed disposal area is in a
floodplain, within 500 feet of a wetlands, or within 200 feet of a
watercourse.”

3.1 Floodplains
A floodplain is defined in 20.9.2.7.F(2) NMAC as:

“the lowland and relatively flat areas adjoining inland and coastal water
that are inundated by the 100 year flood. The 100 year flood has a one
percent chance of recurring in any given year or a flood or a flood of
magnitude equaled or exceeded once in 100 years on the average over a
significantly long period.”

As shown on Figure 4.5 in Volume III, Section 8, the landfill boundary is located over
200 feet from the 100-year floodplain as defined by the Federal Emergency
Management Agency (FEMA), Flood Insurance Rate Map (FIRM) for Dofia Ana
County, New Mexico and incorporated areas (Map Number 35013C1925G).

In addition, Goshawk Environmental Consulting, Inc. (Goshawk) performed a waters
of the U.S. (WATERS) determination in January 2020 (included as Attachment
IV.1-A) to demonstrate compliance with the floodplain location restriction. The
WATERS determination indicates the entire CRLF site lies within areas outside the
special flood hazard area. The nearest mapped floodplain is Zone A (1% annual
chance of flood hazards) and is located 0.75 miles northeast of the site.

3.2 Wetlands

Wetlands are defined in 20.9.2.7.W(5) NMAC as:

“those areas that are inundated or saturated by surface or ground water
at a frequency and duration sufficient to support, and that under normal
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circumstances do support, a prevalence of vegetation typically adapted
for life in saturated soil conditions.”

A review of the United States Fish & Wildlife Service’s current National Wetlands
Inventory (NWI) Map for the CRLF vicinity performed by Goshawk as part of their
WATERS determination indicates that there are not any potential WATERS on the
CRLF facility property. The closest mapped potential WATERS is the Rio Grande
which is riverine, intermittent, streambed, seasonally flooded, and excavated
(R45BCx). As shown on Figure 6 in Attachment IV.1-A, the Rio Grande is located
more than 500 feet from the site. Therefore, no portion of the CRLF disposal area is
located within 500 feet of a wetland.

3.3 Watercourses
Watercourse is defined by 20.9.2.7.W(2) NMAC as:

“any river, creek, arroyo, canyon, draw, or wash, or any other channel
having definite banks and beds, with visible evidence of continuous or
intermittent flow of water.”

Based on inspection of aerial orthoimagery and field investigation, Goshawk
determined no potential WATERS are indicated within the site boundaries. In
addition, based on USGS topographic map (Figure 2 in Attachment IV.1-A) and aerial
orthoimagery (Figure 3 in Attachment IV.1-A), CRLF is not located within 200 feet of
any watercourses.
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4 DEPTHTO WATER TABLE

20.9.4.9.A(2) NMAC states that “no municipal, construction and demolition, or
special waste landfill or monofill shall be located where, on the date of
the first public notice as required in 20.9.3 NMAC, any portion of the
proposed disposal area is where the top of the uppermost aquifer will be
closer than 100 feet to the bottom of the fill, or for construction and
demolition landfills that do not accept more than 25 tons per day annual
average, where the top of the uppermost aquifer will be closer than 50
feet to the bottom of the fill.”

20.9.2.7.W(3) NMAC defines “water table” as:

“that surface in unconfined ground water at which the pressure is
atmospheric; defined by the levels at which water stands in wells that
penetrate the water just far enough to hold standing water.”

Waste disposal units at the CRLF are designed with a minimum depth to
groundwater separation of 160 feet. The CRLF has a groundwater monitoring
network consisting of seven wells (MW-A, MW-B, MW-D2, MW-E, MW-F, MW-G, and
MW-H) that have been used to establish groundwater elevation on a semi-annual
basis since 1989. Groundwater monitoring wells MW-A, MW-B, and MW-D were
installed by Eldredge Engineering Associates, Inc., in 1988 and 1991. Groundwater
monitoring wells MW-E, MW-F, and MW-G were completed by Daniel B. Stephens &
Associates (DBS&A) in 1995. Wells MW-D2 and MW-H located in the Unit 3 area
were completed by Gordon Environmental in 2006. MW-D was decommissioned
due to waste filling progression into Unit 3. Upgradient monitoring data is being
collected from replacement MW-D2. Figure V.2.2 in Volume V, Section 2
(Groundwater Contour Map) shows groundwater contours from the measurements
taken on May 21-22, 2019. Volume V, Section 1, Hydrogeology provides detailed
descriptions of the regional and site-specific subsurface soil and groundwater
conditions.
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5 SUBSURFACE MINES

20.6.4.9.A(3) NMAC states that “no municipal, construction and demolition, or
special waste landfill or monofill shall be located where, on the date of
the first public notice as required in 20.9.3 NMAC, any portion of the
proposed disposal area is where new, abandoned, or exploration
subsurface mines registered with the New Mexico department of energy,
minerals and natural resources may pose a risk of subsidence or
instability.”

Subsurface mines are not present at the CRLF site. The Mines, Mills & Quarries in
New Mexico map (Figure IV.1.2) provided by the NM Bureau of Mines and Mineral
Resources Department (NMBMWR) indicates that the closest surface mining site is
Eagle Mine/Mill, a clay/shale/brick/crushed rock operation located approximately
3 miles east of the CRLF.
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6 HOLOCENE FAULTS

20.9.4.9.A(4) NMAC states that “no municipal, construction and demolition, or
special waste landfill or monofill shall be located where, on the date of
the first public notice as required in 20.9.3 NMAC, any portion of the
proposed disposal area is within 200 feet of a fault that has had a
displacement within Holocene time (i.e., the past 11,000 years), unless the
owner or operator demonstrates the secretary that an alternative
setback of less than 200 feet will prevent damage to the structural
integrity of the facility and will be protective of public health, welfare and
the environment.”

Based on the Quaternary Folds and Faults Map (Figure 1V.1.3) obtained from USGS
open file report 98-521, the CRLF is not located within 200 feet of a fault that has
experienced displacement within Holocene time (i.e., the last 11,000 years).
Additional discussion regarding faulting in the region is provided in Volume V,
Section 1.
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7 ARCHAEOLOGICAL SURVEYS

20.9.4.9.A(5) NMAC states that “no municipal, construction and demolition, or
special waste landfill or monofill shall be located where, on the date of
the first public notice as required in 20.9.3 NMAC, any portion of the
proposed disposal area is within historically or archaeologically
significant sites, unless in compliance with the Cultural Properties Act,
NMSA 1978, Sections 18-6-1 to 18-6-23 and the Prehistoric and Historic
Sites Preservation Act, NMSA 1978, Sections 18-8-1 to 188-8.”

CRLF has a robust history of archaeological surveys being conducted for the site,
including a 1988 survey by the University of New Mexico’s Office of Contract
Archaeology (OCA), a 1995 survey by the OCA, and a 2005 survey by Quivira
Research Center (QRC). In addition, CRLF routinely coordinates with the State
Historic Preservation Division (HPD) to ensure clearance of any potential
archaeological sites identified in the survey.

As part of this Application for Permit Modification and Renewal, Goshawk
Environmental, Inc. performed an archaeological survey for the entire CRLF site on
December 27 and 28, 2019. The archaeological report (NMCRIS Activity #145264),
included as Attachment IV.1-D, provides the results of the survey conducted for the
19.52 hectares (48.24 acres) site. As part of the 100 percent pedestrian survey, two
previously recorded prehistoric archaeological sites (LA 67691 and LA 67692) were
revisited. The site boundaries for both sites were expanded from those presented in
the original recorder’s report. No new archaeological sites were identified during
the current survey; however, new features were discovered. This survey was
submitted to the State of New Mexico Department of Cultural Affairs Historic
Preservation Division (NMHPD) on August 17, 2020.

Attachment IV.1-D also includes an August 27, 2020 response from the NMHPD
recommending that a testing/data recovery plan be written and submitted for
review regarding the two sites identified by the Survey and located in Unit 4. Prior
to development of Unit 4, CREC will submit the required testing/data recovery plan
to the NMHPD for review and approval. NMHPD approval will be obtained prior to
development of areas containing archaeological sites identified by the Survey. In
the interim, the referenced archeological sites will be protected with fencing as
requested by NMHPD.
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8 DISTANCE TO WATER WELLS

20.9.4.9.A(6) NMAC and 20.9.4.9.A(7) NMAC state that “no municipal,
construction and demolition, or special waste landfill or monofill shall be
located where, on the date of the first public notice as required in 20.9.3 NMAC,
any portion of the proposed disposal area is within 1000 feet of a public water
supply well or a private drinking water supply well with a sustainable yield of
100 gallons per minute of more, or within 350 feet of a public water supply or
private well with a maximum sustainable yield of less than 100 gallons per
minute.”

The CRLF disposal area is not located within 1,000 feet of any known public or
private water supply well. The New Mexico Water Rights Reporting System
(NMWRRS) database, maintained by the NM Office of the State Engineer (NMOSE),
was reviewed to identify water supply wells near CRLF. As shown on Figure 1V.1.4,
there are a number of wells in proximity to the CRLF. Well LRG-07366 is
approximately 1,820 feet from the property boundary; however, all water rights
associated with this well were transferred in 1993 to another water well.
Therefore, there are no water rights associated with this well. Well L2G-06307 is
approximately 2,530 feet from the property boundary, but there is no current water
right tied to this well. Well LRG-06638 was permitted (permit expired in 1987) but
never drilled due to poor water quality in the area. Well LRG-15728-P0D1 is located
approximately 300 feet from the property boundary but well over 1,000 feet from
the disposal area. This well was plugged in March of 2014. Well LRG-06726 serves
as the site’s water well supply and is primarily used in operations and for dust
control. Well LRG-06726-S is owned by the CRLF but does not have any recent
meter records. Based on this information gathered from the NMOSE, the CRLF solid
waste disposal boundary is not located within 1,000 feet of a public or private
drinking water supply well with a sustainable yield of 100 gallons per minute (gpm)
or more; and is not located within 350 feet of a public or private drinking water well
with a sustainable yield of less than 100 gpm.
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9 DISTANCE TO AIRPORTS

20.9.4.9.A(8) NMAC states that “no municipal, construction and demolition, or
special waste landfill or monofill shall be located where, on the date of the first
public notice as required in 20.9.3 NMAC, any portion of the proposed disposal
area is within the distance to airports set by the federal aviation administration
unless the landfill owner or operator demonstrates that the federal aviation
administration does not object to construction and operation of the landfill at
the proposed site.”

The applicable NMAC, EPA, and FAA regulations were reviewed to determine
compliance with airport location restrictions as documented in the FAA notice letter
included in Attachment IV.1-C. There are no airports located within the distance to
airports set by the FAA of the CRLF, as indicated on the Airport Location Map
(Figure IV.1.5) reproduced from the FAA El Paso Sectional Aeronautical Chart 103rd
Edition dated July 18, 2019. The nearest public use airport is the Dofia Ana County
Airport at Santa Teresa, NM, located approximately 7.5 miles northwest of the CRLF
facility.

CRLF is required to file notice with the FAA in accordance with CFR Title 14 Part
77.9(a) which requires any construction or alteration that is more than 200 feet
above ground level to file notice with the FAA. Demonstration of compliance with
the requirements of CFR Title 14 Part 77.9 is included in Attachment IV.1-C. In
addition, because of the topography of the site, a potential for wildlife hazard
determination was requested as documented in Attachment IV.1-C.

Notice was filed on March 5 and March 12, 2020 via the FAA online obstruction
evaluation portal, and the FAA made a “no hazard to air navigation” determination
on June 8, 2020. A request for wildlife hazard determination was submitted on
March 12,2020, and the FAA issued a letter of no objection on June 8, 2020.
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10 DISTANCE TO STRUCTURES

20.9.4.9.A(9) NMAC states that “no municipal, construction and demolition, or
special waste landfill or monofill shall be located where, on the date of the first
public notice as required in 20.9.3 NMAC, any portion of the proposed disposal
area is within 50 feet of the facility property boundaries nor within 500 feet of a
permanent residence, school, hospital, institution or church.”

The Land Use Setbacks aerial photo provided as Figure IV.1.6 identifies the CRLF
site boundary, solid waste disposal limits, and the required setbacks. In comparison
to the setback distances approved in the 2008 permit application, setbacks on the
west, south, and north sides of the site have remained consistent. Setbacks to the
southeast, northeast, and northwest have actually been increased, providing a
greater physical buffer between the landfill and the communities located north of
the facility and minimizing noise potential while also maintaining more than the
minimum required setback distance (i.e., 50 feet). The setback to the east has been
slightly modified but maintains more than the required setback distance (i.e., 50
feet). The undeveloped disposal areas, including Unit 3 and Unit 4, are not within 50
feet of the facility property boundary as shown on Figure 1V.1.6. In addition, the
CRLF disposal areas are not located within 500 feet of a permanent residence,
school, hospital, institution or church. Currently, the closest permanent residence
(Desert View Elementary School) is approximately 800 feet northeast of the CRLF
facility boundary.
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11 ACTIVE ALLUVIAL FANS

20.9.4.9.A(10) NMAC states that “no municipal, construction and demolition, or
special waste landfill or monofill shall be located where, on the date of the first
public notice as required in 20.9.3 NMAC, any portion of the proposed disposal
area is in an active alluvial fan (i.e., areas being currently aggraded by either
permanent or intermittent streams.”

20.9.2.7.A(6) NMAC defines alluvial fan as:

“a low, outspread, relatively flat to gentle sloping mass of loose sediment,
shaped like an open fan or a segment of a cone, deposited by a stream at
a place where it issues from a narrow mountain valley upon a plain or
broad valley.”

The CRLF facility is not located in an area of active alluvial fans. Site inspections and
examination of the USGS Quadrangle Map of Smeltertown, New Mexico (Volume I,
Attachment [.2-C) indicate that the site does not possess any requisite
characteristics. In addition, Section 3 discusses the absence of watercourses at and
within 200 feet of the site. Areas distant from the site containing alluvial fan
sediments are identified in Volume V, Section 1.
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12 THREATENED AND ENDANGERED SPECIES

20.9.4.9.A(11) NMAC states that “no municipal, construction and demolition, or
special waste landfill or monofill shall be located where, on the date of the first
public notice as required in 20.9.3 NMAC, any portion of the proposed disposal
area is within areas that will result in the destruction or adverse modification of
the critical habitat of endangered or threatened species as identified in either
50 CFR Part 17 or by the New Mexico department of game and fish in its most
recent biennial review.”

The CRLF is not located where any portion of the disposal area is within areas that
will result in the destruction or adverse modification of the critical habitat of
threatened and endangered species. Weaver Boos Consultants, LLC-Southwest
conducted a threatened and endangered species field survey for the CRLF site in
November 1995 as reported in the 1998 CRLF Permit Application. Results of the
survey indicated that the CRLF facility was not considered a critical habitat for any
listed threatened and endangered species of plants or animals.

Metric Corporation conducted a T&E survey on the CRLF site in October 2005 that
focused on 115 acres including the entire Unit 3 area. This survey found no T&E
species present in or around the surveyed property.

As part of this Application for Permit Modification, Goshawk Environmental
Consulting, Inc. performed a Threatened and Endangered Species Habitat
Assessment included as Attachment IV.1-B. Based on their assessment, Goshawk
concluded the CRLF does not provide habitat for, and would not likely be occupied
by, any federally or state listed threatened or endangered species. In addition, as
part of this assessment, an [PaC Trust Resource Report was requested from the U.S.
Fish and Wildlife Service (USFWS) to provide a list of threatened and endangered
species that may occur in the project area. The USFWS determined that there are no
critical habitats within the project area.
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13 SEISMIC IMPACT ZONES

20.9.4.9.A(12) states that “no municipal, construction and demolition, or special
waste landfill or monofill shall be located where, on the date of the first public
notice as required in 20.9.3 NMAC, any portion of the proposed disposal area is
within seismic impact zones, unless the owner or operator demonstrates that all
containment structures, including liners, leachate collection systems, and
surface water control systems, designed to resist the maximum horizontal
acceleration in lithified earth material for the site.”

20.9.2.7.5(4) NMAC defines seismic impact zones as:

“an area with 10 percent or greater probability that the maximum
horizontal acceleration in lithified earth material, expressed as a
percentage of the earth’s gravitational pull (g), will exceed 0.10g in 250
years”,

CRLF is located in a potential seismic impact zone as defined by 20.9.2.7.5(4) NMAC
based on USGS mapping. The Seismic Impact Zones Map, included as Figure IV.1.7,
indicates the potential maximum horizontal acceleration exceeds 0.1 g in 250 years
within the vicinity of the site.

Siting within the defined seismic impact zones requires that environmental control
systems are “designed to resist the maximum horizontal acceleration in lithified
earth material for the site.” Slope stability analysis calculations provided in Volume
ITI, Section 3 demonstrate that each of the environmental containment structures is
designed accordingly.
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14 UNSTABLE AREAS

20.9.4.9.A(13) NMAC states that “no municipal, construction and demolition, or
special waste landfill or monofill shall be located where, on the date of the first
public notice as required in 20.9.3 NMAC, any portion of the proposed disposal
area is within an unstable area, unless the owner or operator demonstrates that
engineering measures have been incorporated into the landfill design to ensure
that the integrity of the structural components of the landfill will not be
disrupted.”

20.9.2.7.U NMAC defines “unstable area” as:

“a location that is susceptible to natural or human-induced events or
forces capable of impairing the integrity of some or all of the landfill
structural components responsible for preventing releases from a
landfill. Examples of unstable areas are poor foundation conditions,
areas susceptible to mass movements, and Karst terrain areas where
Karst topography, with its characteristic surface and subterranean
features, is developed as a result of dissolution of limestone, dolomite, or
other soluble rock. Characteristic physiographic features present in Karst
terrains include, but are not limited to, sinkholes, sinking streams, caves,
large springs, and blind valleys.”

Unstable areas include poor foundation conditions, areas susceptible to mass
movements, and Karst terrain areas (20.9.2.7.U NMAC), and each is addressed
below.

14.1 Poor Foundation Conditions
20.9.2.7.P(4) NMAC defines “poor foundation conditions” as:

“those areas where features exist which indicate that a natural or man-
made event may result in inadequate foundation support for the
structural components of the landfill.”

The CRLF is not located within an unstable area as defined by 20.9.2.7.V NMAC.
Results of subsurface investigations of the site performed in 1989, 1990, 1995,
2005, and 2006 indicate that the foundation of the landfill is constructed in Santa Fe
Group deposits. Based on borings advanced on-site and the regional geological

Weaver Consultants Group, LLC
Q:\WASTE CONNECTIONS\CAMINO REAL\EXPANSION 2019\VOLUME 4\SECTION 1.DOCX Rev.0,6/6/22

IV.1-16



database, these deposits are in excess of 4,000 feet thick and are considered to be
neither compressible nor low in shear strength. In addition, settlement calculations
and a slope stability analysis have been performed for the site and can be found in
Volume III, Section 2 and Section 3, respectively.

14.2 Areas Susceptible to Mass Movements

20.9.2.7.A(9) NMAC defines “areas susceptible to mass movement” as:

“those areas of influence (i.e., areas characterized as having an active or
substantial possibility of mass movement) where the movement of earth
material at, beneath, or adjacent to the landfill unit, because of natural
or man-induced events, results in the downslope transport of soil and
rock material by means of gravitational influence. Areas of mass
movement include, but are not limited to, landslides, avalanches, debris
slides or flows, solifluction, block sliding, and rock fall.”

Visual inspections by qualified professionals of the landfill site during surface and
subsurface investigations, as well as review of applicable published maps and
literature, indicate no landslide deposits and no evidence of circular, planar, or
wedge-type mass movements of earth material. Therefore, CRLF is not located in an
area susceptible to mass movements.

14.3 Karst Terrain Areas

There is no evidence for karst terrain in the vicinity of the CRLF based on regional
data (as demonstrated on Figure IV.1.8) acquired from USGS Open File Report 2004-
1352 and focused site inspections and investigations. Karst is the term used to
describe the surface expression of soluble limestone, dolomite, or gypsum areas
where the roofs of caves collapse to create sinkholes. Paleozoic deposits are not
found in the site vicinity, and karst terrain is not evident in the area.
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ATTACHMENT IV.1-A

GOSHAWK ENVIRONMENTAL CONSULTING, INC. —
WATERS OF THE U.S. DETERMINATION
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9 March 2020

Mr. Jonathan Queen

Weaver Consultants Group, LLC
6420 Southwest Blvd., Suite 206
Fort Worth, Texas 76109

RE: Waters of the US Determination
Camino Real Landfill Site

Doia Ana County, New Mexico
Dear Mr. Queen:

Goshawk Environmental Consulting, Inc. (Goshawk) performed a Waters of the US (WATERS)
determination of the Camino Real Landfill Site in Dofia Ana County, New Mexico. The purpose of
this investigation was to evaluate whether the site contained WATERS, the approximate size and
location of any WATERS, and associated development constraints, if applicable. Figures and
photographs are provided in Appendix A and B.

1.0 INTRODUCTION

The Camino Real Landfill Site encompasses approximately 480 acres in Sunland Park, Dofia
Ana County, New Mexico (Figure 1). More specifically, the site is located at the southern
terminus of Camino Real Drive, approximately 1 mile south of its intersection with State
Road 273. The irregular-shaped site is situated within portions of Sections 12 and 13 of
Township 29S, Range 3E. The site is bordered by open rangeland to the east and west,
Mexico to the south, and a railroad to the north. Generally, the site consists of undeveloped
rangeland and municipal solid waste disposal areas.

2.0 WATERS DETERMINATION

2.1 REGULATORY BACKGROUND

WATERS are regulated by the US Army Corps of Engineers (USACE) pursuant to Section 404 of
the Clean Water Act (CWA). This WATERS determination includes a resource review and field
investigation to determine if the site contains any features subject to USACE jurisdiction. The
jurisdictional status of identified features is determined based on 33 CFR 328.3(a), along with the
USACE-Environmental Protection Agency (EPA) joint guidance on CWA jurisdiction following the
US Supreme Court’s decision in Rapanos v. United States and Carabell v. United States.

Current guidance states that the USACE and EPA and will assert jurisdiction over (1) traditionally
navigable waters (TNWs) and all wetlands adjacent to TNWs; (2) relatively permanent waters
(RPWs), which include non-navigable tributaries of TNWs that typically flow year-round or have
continuous flow at least seasonally, and all wetlands that are directly abutting RPWs; and (3)
other water bodies such as non-RPWs, wetlands adjacent to non-RPWs, and wetlands adjacent
to but not directly abutting an RPW that are analyzed and determined to have a significant nexus
with a TNW. A significant nexus exists if the tributary, in combination with its adjacent wetlands,

P.O. BOX 151525 g AUSTIN, TX 78715 ?PH: 512-203-0484 f WWW.GOSHAWKENV.COM

Camino Real Landfill Site WATERS Determination
IV.1-A-1



ol @SHAWK
’55,@ ENVIRONMENTAL CONSULTING, INC.

has more than a speculative or an insubstantial effect on the chemical, physical, and/or biological
integrity of a TNW.

2.2 METHODOLOGY

The WATERS Determination consisted of a resource review, field investigation, and report of
findings. The resource review was performed to gather site-specific information and evaluate the
potential presence of WATERS within the site. The field investigation was then performed to
further evaluate potential WATERS identified by the resource review and provide documentation
to support the jurisdictional status of the WATERS. The field investigation was performed in
accordance with USACE guidelines utilizing the Corps of Engineers Wetlands Delineation Manual
— Technical Report Y-87-1 (January 1987) and the Regional Supplement to the Corps of
Engineers Wetland Delineation Manual: Arid West Region (Version 2.0) — ERDC/EL TR-08-28
(September 2008). Goshawk utilized a handheld GPS and aerial orthoimagery to determine the
approximate boundary, size, and location of each feature.

2.3 RESOURCE REVIEW

The resource review included inspection of the Smeltertown, New Mexico, 7.5-minute US
Geological Survey (USGS) topographic quadrangle; National Agriculture Imagery Program
(NAIP) digital aerial orthoimagery (2018); Federal Emergency Management Agency (FEMA)
Digital Flood Insurance Rate Map (DFIRM) Community Panel Number 35013C1925G (dated 6
July 2016); the Natural Resource Conservation Service (NRCS) Soil Survey Geographic
Database (SSURGO); and National Wetland Inventory (NWI) data.

2.3.1 USGS Topographic Maps

The USGS topographic quadrangle (Figure 2) indicates the site is entirely within grasslands (white
background). Elevations range from approximately 3,900 feet above mean sea level (AMSL)
along the railroad to approximately 4,132 feet AMSL at the southeast corner of the site. Elevations
slope upward toward mesas in the southeast and southwest portions of the site.

Overland sheet flow generally flows northeast toward the Rio Grande, which is approximately 0.8
miles northeast of the site. The site is within the Rio Grande watershed. The only potential
WATERS indicated on the topographic quadrangle are numerous small water features mapped
at the base of the mesas. No other water features or structures are indicated on the topographic
map.

2.3.2 Aerial Imagery

The 2018 natural color aerial orthoimagery indicates the central portion of the site is barren hills,
while the northwestern and southeastern portions are open rangeland (Figure 3). A network of
roads is visible through the barren hills and on the mesas to the southeast. The barren hills have
been used for disposal of municipal solid waste and have little to no vegetative cover. The
rangeland areas can be generally described as sparsely vegetated desert shrubland. Several
structures are noted in the northeast corner of the site. None of the water features indicated on
the topographic map are visible on the aerial orthoimagery. No potential WATERS are indicated
within the site boundaries on the aerial orthoimagery.
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2.3.3 Floodplains

The FEMA DFIRM indicates the entire site lies within Zone X; areas outside special flood hazard
area (Figure 4). The nearest mapped floodplain is Zone A (1% annual chance of flood hazard),
located approximately 0.75 miles northeast of the site along the Rio Grande.

2.3.4 Soils

According to the NRCS SSURGO spatial data (Figure 5) soils present on the site by prevalence
are Bluepoint loamy sand, 5-15% slopes (Bn); Bluepoint loamy sand, 0-5% slopes (Bm); Pajarito-
Pintura complex (Pb); and Bluepoint-Caliza-Yturbide complex (BP). The Bluepoint loamy sands
are located on the slopes and lower elevations within the northern portion of the site. Pajarito-
Pintura complex occupies the mesas in the southeastern and southwestern portions of the site.
The Bluepoint-Caliza-Yturbide complex is found on the steeper slopes just below the mesa tops.
These soils are well drained with low runoff potential. None of the soils mapped within the site
contain hydric components.

2.3.5 National Wetland Inventory (NWI)

The NWI map does not indicate any potential WATERS within the site (Figure 6). The closest
mapped potential WATERS is the Rio Grande, which is riverine, intermittent, streambed,
seasonally flooded, and excavated (R4SBCXx).

FIELD INVESTIGATION

A field investigation was conducted on 28 December 2019 to determine the presence of potential
WATERS within the Camino Real Landfill Site. The rangeland portions of the site were traversed
on foot to adequately observe representative vegetative communities and any potential aquatic
features.

Observed site conditions and structures were generally consistent with those depicted on the
aerial orthoimagery. The barren hills in the central portion of the site contained very little to no
vegetative cover (Photo 1). Vegetation within the rangeland portions of the site consisted of
creosote, honey mesquite, ocotillo, yucca, Mormon tea, broom snakeweed, and desert sumac
(Photo 2). The northeastern portion of the site consisted of rolling terrain. The southeastern
portion of the site was a relatively flat mesa with steep side slopes (Photo 3).

POTENTIAL WATERS

No potential WATERS were identified within the rolling rangeland in the northwestern portion of
the site. Most of the water features indicated on the topographic map at the base of the mesas
were within the waste disposal areas and no longer existed as mapped. However, two water
features still existed (Figure 7) and could be described as detention basins with relatively large
berms (Photo 4 and 5). The existing features were dry and devoid of vegetation but contained
significant amounts of loose sand (Photo 6). The observed lack of hydric vegetation suggested
these features were dry during most growing seasons. Due to the lack of hydric vegetation and
hydric soils, these features do not meet the criteria to be considered wetlands and would not be
considered WATERS.
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SUMMARY

Based on the information evaluated in the resource review and field observations at the Camino
Real Landfill Site, it is Goshawk’s opinion that no areas meet the criteria necessary to be
considered regulated WATERS. Development of the site would not likely require notification to,
or permitting from, the USACE.

It is important to note that only the USACE has the authority to make a formal determination,
defining its jurisdictional limits under the CWA. Therefore, Goshawk’s opinion should not be
considered authoritative, and cannot wholly eliminate uncertainty regarding the USACE’s
jurisdictional limits. If there are any questions or additional information is required, please contact
our office.

Sincerely,

o fitd

Hannah Kuhl
Environmental Specialist
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Photo #: Date:
1 28 December 2019

Barren Hills Used for Waste
Disposal, Facing South

Photo #: Date:
2 28 December 2019

Typical Vegetation within the
Rangeland Portions of the
Site, Facing Northeast
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Photo #: Date:
3 28 December 2019

Steep Side Slope of Mesa in
Southeastern Portion of the
Site, Facing North

Photo #: Date:
4 28 December 2019

Detention Basin with Large
Earthen Berm, Facing North
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Photo #:

Date:

5 28 December 2019

Facing Southeast

Drainage from Topographic
Cut into Detention Basin,

Photo #:

Date:

6 28 December 2019

Northeast

Dry Detention Basin, Mostly
Devoid of Vegetation, Facing
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ATTACHMENT IV.1-B

GOSHAWK ENVIRONMENTAL CONSULTING, INC. -
THREATENED OR ENDANGERED SPECIES
HABITAT ASSESSMENT



9 March 2020

Jonathan Queen

Weaver Consultants Group, LLC
6420 Southwest Blvd., Suite 206
Fort Worth, Texas 76109

Re: Threatened or Endangered Species Habitat Assessment
Camino Real Landfill Site
Sunland Park, Dofla Ana County, New Mexico

Dear Mr. Queen:

Goshawk Environmental Consulting, Inc. (Goshawk) conducted a Threatened or Endangered (T/E)
species habitat assessment of the Camino Real Landfill Site in Dofia Ana County, New Mexico. The
assessment included a literature review and field investigation to evaluate the site for T/E species
habitat and determine the likelihood of use by species.

1.0 INTRODUCTION

The Camino Real Landfill Site encompasses approximately 480 acres at the terminus of Camino
Real Drive in Sunland Park, Dofia Ana County, New Mexico (Appendix A, Figure 1). The irregular-
shaped site is situated within portions of Sections 12 and 13 of Township 29S, Range 3E. The site
is bordered by open rangeland to the east and west, Mexico to the south, and a railroad to the north.
Generally, the site consists of undeveloped rangeland and areas used for municipal solid waste
disposal.

2.0 REGULATORY BACKGROUND

The Endangered Species Act prohibits any action that causes a “take” of any listed T/E species. A
‘take” is defined as harm or harassment, including hunting, wounding, killing, trapping, and the
capture or collection of individuals of listed species. The law also protects against the degradation
or loss of vital habitat for listed species. The United States Fish and Wildlife Service (USFWS) and
National Marine Fisheries Service are the regulatory authorities for federally listed T/E species.

State-listed T/E species are protected under New Mexico Wildlife Conservation Act (17-2-41). The
New Mexico Department of Game and Fish (NMDGF) has the authority to establish a list of fish and
wildlife species that are endangered or threatened. Unlike the federal act, the state’s regulation
makes no provision for the protection of wildlife species from indirect take (e.g., destruction of habitat
or unfavorable management practices); rather, it protects from the unlawful killing, trade, or
transportation of state-listed species. Therefore, the state-listed species are only a potential
development constraint if state-listed species currently occupy the site.

3.0 LITERATURE REVIEW

Literature and agency file searches were conducted to identify the potential occurrence of any
federally and/or state-listed T/E species or their potential habitat on the site. Reviewed map sources
include the US Geological Survey (USGS) 7.5-minute topographic quadrangle (Smeltertown, New

P.O. BOX 151525 f AUSTIN, TX 78715 ‘? PH: 512-203-0484 ‘? WWW.GOSHAWKENV.COM
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Mexico) and National Agriculture Imagery Program (NAIP) digital aerial orthoimagery (2018). Internet
searches were conducted within the NMDGF Biota Information System of New Mexico (BISON-M)
and the US Fish and Wildlife Service (USFWS) Information, Planning and Conservation System
(IPaC).

3:1 TOPOGRAPHIC MAP

The USGS topographic quadrangle (Appendix A, Figure 2) indicates the site is entirely within
grasslands (white background). Elevations range from approximately 3,900 feet above mean sea
level (AMSL) along the railroad to 4,132 feet AMSL at the southeast corner of the site. Elevations
slope upward toward mesas or flat hilltops in the southeast and southwest portions of the site.

Overland sheet flow generally flows northeast toward the Rio Grande, which is approximately 0.8
miles northeast of the site. The site is within the Rio Grande watershed. The only potential WATERS
indicated on the topographic quadrangle are numerous small water features mapped at the base of
the mesas. No other water features or structures are indicated on the topographic map.

3.2 AERIAL ORTHOIMAGERY

The 2018 natural color aerial orthoimagery indicates the central portion of the site is barren hills,
while the northwestern and southeastern portions are open rangeland (Appendix A, Figure 3). A
network of roads is visible in the barren hills and on the mesas to the southeast. The barren hills
have been used for municipal solid waste disposal and have little to no vegetative cover. The
rangeland areas can be generally described as sparsely vegetated desert shrubland. Several
structures are noted in the northeast corner of the site. None of the water features indicated on the
topographic map are visible on the aerial orthoimagery. No potential WATERS are indicated on the
aerial orthoimagery.

3.3 NMDGF BISON-M

The NMDGF BISON-M database, developed by the New Mexico Department of Game and Fish and
other contributing agencies, contains species accounts of all vertebrate and many invertebrate
species of wildlife that occur in New Mexico. BISON-M was used to identify the federal and state
endangered, threatened, and candidate species with potential to occur in Dofia Ana County, New
Mexico (Appendix B). State-listed species include the western yellow bat (Dasypterus xanthinus),
spotted bat (Euderma maculatum), Pefiasco least chipmunk (Neotamias minimus atristriatus), Organ
Mountains Colorado chipmunk (Neotamias quadrivittatus australis), common ground-dove
(Columbina passerina), Costa’s hummingbird (Calypte costae), broad-billed hummingbird
(Cynanthus latirostris), violet-crowned hummingbird (Amazilia violiceps), least tern (Stemula
antillarum),  Neotropic cormorant (Phalacrocorax brasilianus), bald eagle (Haliaeetus
leucocephalus), common black hawk (Buteogallus anthracinus), aplomado falcon (Falco femoralis),
peregrine falcon (Falco peregrinus), southwestern willow flycatcher (Empidonax traillii extimus),
Bell's vireo (Vireo bellii), gray vireo (Vireo vicinior), Baird’s sparrow (Centronyx bairdii), varied bunting
(Passerina versicolor), reticulate Gila monster (Heloderma suspectum suspectum), and Dofia Ana
talussnail (Sonorella todseni).

P.O. BOX 151525 f AUSTIN, TX 78715 ‘? PH: 512-203-0484 f WWW.GOSHAWKENV.COM
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3.4 USFWS IPAC

An official species list was requested through an informal consultation with the USFWS IPaC to
identify federally listed T/E species “that should be considered as part of an effects analysis” for the
site. The T/E species listed in the IPaC Trust Resource Report for the site (Appendix C) are the least
tern (Sterna antillarum), northern aplomado falcon (Falco femoralis septentrionalis), southwestern
willow flycatcher (Empidonax traillii extimus), yellow-billed cuckoo (Coccyzus americanus), and the
Sneed pincushion cactus (Coryphantha sneedii var. sneedii). The IPaC Trust Report indicates there
are not any critical habitats within the site.

4.0 FIELD INVESTIGATION

Goshawk conducted a field investigation on 28 December 2019 to assess the site for potential T/E
species or their habitats. The undeveloped rangeland portions of the site were traversed on foot to
identify any T/E species or habitat. None of the state or federally listed T/E species were observed
during the field investigation. The site conditions were generally consistent with those depicted on
the aerial orthoimagery.

The barren hills contained very little to no vegetative cover. Vegetation within the rangeland portions
of the site consisted of creosote bush (Larrea tridentata), honey mesquite (Prosopis glandulosa),
ocotillo (Fouquieria splendens), yucca (Yucca sp.), Mormon tea (Ephedra sp.), broom snakeweed
(Gutierrezia sarothrae), and desert sumac (Rhus microphylla). Wildlife observed included desert
cottontail (Sylvilagus audubonii) and black-tailed jackrabbit (Lepus californicus). Additionally, none
of the on-site vegetation types exhibit the necessary characteristics to be occupied by any of the
listed species.

5.0 HABITAT SUITABILITY FINDINGS

State regulations prohibit the taking, possession, transportation, or sale of any state-listed T/E
species. Because Dofia Ana County has the potential to support state-listed T/E species, care should
be taken to avoid direct impacts (including harassment, harm, killing, and/or collection) to any
species that may inhabit the site. The state-listed mammals and birds would have the ability to leave
the site during active construction to avoid impacts. However, ground-dwelling and slow-moving
species (reticulate Gila monster and Dofia Ana talussnail) are more likely to be impacted by
construction activities than other state-listed species. The site does not contain habitat for either of
these species.

5.1  LEAST TERN

The least tern primarily feeds on fish within shallow water areas of rivers, streams, and lakes. This
species nests on bare or sparsely vegetated beaches, sandbars, and islands composed of sand,
shell, and/or gravel, usually within major rivers and reservoirs. Although the Rio Grande may provide
nesting and feeding habitat, the least tern is not likely to utilize the site. Site development would not
impact potential habitat along the Rio Grande; therefore, no impacts to the least tern are anticipated.

5.2  NORTHERN APLOMADO FALCON
The northern aplomado falcon historically utilized open desert grasslands and/or savannas in the
Southwest. Scattered shrubs and trees on the landscape provided roosting and nesting locations.

P.0. BOX 151525 ‘? AUSTIN, TX 78715 ‘? PH: 512-203-0484 ‘? WWW.GOSHAWKENV.COM
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Although the site is within rangeland scattered with shrubs, the land uses of this area (landfill and
urbanization) likely precludes the northern aplomado falcon from utilizing the site and surrounding
areas.

5.3 SOUTHWESTERN WILLOW FLYCATCHER

Southwestern willow flycatchers breed only in dense riparian vegetation near saturated soil or
surface water, and commonly use patches of riparian habitat during migration. Although the Rio
Grande may provide nesting and feeding habitat, the flycatcher is not likely to utilize the site. Site
development would not impact potential habitat along the Rio Grande; therefore, no impacts to the
southwestern willow flycatcher are anticipated.

54  YELLOW-BILLED CUCKOO

Yellow-billed cuckoos utilize wooded habitat with dense cover and water nearby, including dense
thickets and woodlands along streams and marshes. Although the Rio Grande may provide nesting
and feeding habitat, the cuckoo is not likely to utilize the site. Site development would not impact
potential habitat along the Rio Grande; therefore, no impacts to the yellow-billed cuckoo are
anticipated.

5.5 SNEED PINCUSHION CACTUS

Sneed’s pincushion cactus utilizes exposed areas of steep, sloping limestone. The soils and lack of
limestone outcrops at the site likely preclude the Sneed’s pincushion cactus from utilizing the site.
No impacts to the Sneed’s pincushion cactus are anticipated.

6.0 SUMMARY

Based on this assessment, it is Goshawk’s opinion this site does not provide habitat for, and would
not likely be occupied by, any federally listed threatened or endangered species. Similarly, no state-
listed species are known to occur on the site, and none were identified during the field investigation.
If you have any questions or require additional information, please contact our office.

Sincerely,

plnic

Hannah Kuhl
Environmental Specialist
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USGS Topographic
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Figure 3
Aerial Orthoimagery
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Species of Greatest Conservation Need and Federal or State Threatened/Endangered

Taxonomic Group
Birds

Molluscs

Common Name

Western Yellow Bat

Spotted Bat

Penasco Least Chipmunk

Organ Mountains Colorado Chipmunk

Common Ground-dove

Yellow-billed Cuckoo (western pop)

Costa's Hummingbird

Broad-billed Hummingbird

Violet-crowned Hummingbird

Least Tern

Neotropic Cormorant

Bald Eagle

Common Black Hawk

Mexican Spotted Owl

Aplomado Falcon

Peregrine Falcon

Southwestern Willow Flycatcher

Bell's Vireo
Gray Vireo
Baird's Sparrow

Varied Bunting

Reticulate Gila Monster

Dona Ana Talussnail

1/30/2020

Dona Ana
# Species Taxonomic Group # Species
17 Mammals 4
1 Reptiles 1
TOTAL SPECIES: 23
Critical
Scientific Name NMGF USFWS Habitat SGCN Photo
Dasypterus xanthinus T Y View
Euderma maculatum T Y View
Neotamias minimus atristriatus E C Y View
Neotamias quadrivittatus australis T Y View
Columbina passerina E Y View
Coccyzus americanus occidentalis T Y View
Calypte costae T Y View
Cynanthus latirostris T Y View
Amazilia violiceps T Y View
Sternula antillarum E E Y View
Phalacrocorax brasilianus T Y View
Haliaeetus leucocephalus T Y View
Buteogallus anthracinus T Y View
Strix occidentalis lucida T Y Y View
Falco femoralis E E Y View
Falco peregrinus T Y View
Empidonax traillii extimus E E Y Y View
Vireo bellii T Y View
Vireo vicinior T Y View
Centronyx bairdii T Y View
Passerina versicolor T Y View
Heloderma suspectum suspectum E Y View
Sonorella todseni T Y No Photo
(E=Endangered, T=Threatened) Page 1 of 1
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APPENDIX C
USFWS IPaC Trust Resource Report
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United States Department of the Interior
FISH AND WILDLIFE SERVICE

New Mexico Ecological Services Field Office
2105 Osuna Road Ne
Albuquerque, NM 87113-1001
Phone: (505) 346-2525 Fax: (505) 346-2542
http://www.fws.gov/southwest/es/NewMexico/

http://www.fws.gov/southwest/es/ES Lists Main2.html

In Reply Refer To: February 03, 2020
Consultation Code: 02ENNMO00-2020-SLI-0454

Event Code: 02ENNMO00-2020-E-00970

Project Name: Camino Real

Subject: List of threatened and endangered species that may occur in your proposed project
location, and/or may be affected by your proposed project

To Whom It May Concern:

Thank you for your recent request for information on federally listed species and important
wildlife habitats that may occur in your project area. The U.S. Fish and Wildlife Service
(Service) has responsibility for certain species of New Mexico wildlife under the Endangered
Species Act (ESA) of 1973 as amended (16 USC 1531 et seq.), the Migratory Bird Treaty Act
(MBTA) as amended (16 USC 701-715), and the Bald and Golden Eagle Protection Act
(BGEPA) as amended (16 USC 668-668c). We are providing the following guidance to assist you
in determining which federally imperiled species may or may not occur within your project area
and to recommend some conservation measures that can be included in your project design.

FEDERALLY-LISTED SPECIES AND DESIGNATED CRITICAL HABITAT

Attached is a list of endangered, threatened, and proposed species that may occur in your project
area. Your project area may not necessarily include all or any of these species. Under the ESA, it
is the responsibility of the Federal action agency or its designated representative to determine if a
proposed action "may affect" endangered, threatened, or proposed species, or designated critical
habitat, and if so, to consult with the Service further. Similarly, it is the responsibility of the
Federal action agency or project proponent, not the Service, to make "no effect" determinations.
If you determine that your proposed action will have "no effect" on threatened or endangered
species or their respective critical habitat, you do not need to seek concurrence with the Service.
Nevertheless, it is a violation of Federal law to harm or harass any federally-listed threatened or
endangered fish or wildlife species without the appropriate permit.

IV.1-B-12
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If you determine that your proposed action may affect federally-listed species, consultation with
the Service will be necessary. Through the consultation process, we will analyze information
contained in a biological assessment that you provide. If your proposed action is associated with
Federal funding or permitting, consultation will occur with the Federal agency under section 7(a)
(2) of the ESA. Otherwise, an incidental take permit pursuant to section 10(a)(1)(B) of the ESA
(also known as a habitat conservation plan) is necessary to harm or harass federally listed
threatened or endangered fish or wildlife species. In either case, there is no mechanism for
authorizing incidental take "after-the-fact.” For more information regarding formal consultation
and HCPs, please see the Service's Consultation Handbook and Habitat Conservation Plans at
www.fws.gov/endangered/esa-library/index.html#consultations.

The scope of federally listed species compliance not only includes direct effects, but also any
interrelated or interdependent project activities (e.g., equipment staging areas, offsite borrow
material areas, or utility relocations) and any indirect or cumulative effects that may occur in the
action area. The action area includes all areas to be affected, not merely the immediate area
involved in the action. Large projects may have effects outside the immediate area to species not
listed here that should be addressed. If your action area has suitable habitat for any of the
attached species, we recommend that species-specific surveys be conducted during the flowering
season for plants and at the appropriate time for wildlife to evaluate any possible project-related
impacts.

Candidate Species and Other Sensitive Species

A list of candidate and other sensitive species in your area is also attached. Candidate species and
other sensitive species are species that have no legal protection under the ESA, although we
recommend that candidate and other sensitive species be included in your surveys and considered
for planning purposes. The Service monitors the status of these species. If significant declines
occur, these species could potentially be listed. Therefore, actions that may contribute to their
decline should be avoided.

Lists of sensitive species including State-listed endangered and threatened species are compiled
by New Mexico state agencies. These lists, along with species information, can be found at the
following websites:

Biota Information System of New Mexico (BISON-M): www.bison-m.org

New Mexico State Forestry. The New Mexico Endangered Plant Program:
www.emnrd.state.nm.us/SFD/ForestMgt/Endangered.html

New Mexico Rare Plant Technical Council, New Mexico Rare Plants: nmrareplants.unm.edu

Natural Heritage New Mexico, online species database: nhnm.unm.edu

WETLANDS AND FLOODPLAINS
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Under Executive Orders 11988 and 11990, Federal agencies are required to minimize the
destruction, loss, or degradation of wetlands and floodplains, and preserve and enhance their
natural and beneficial values. These habitats should be conserved through avoidance, or
mitigated to ensure that there would be no net loss of wetlands function and value.

We encourage you to use the National Wetland Inventory (NWT) maps in conjunction with
ground-truthing to identify wetlands occurring in your project area. The Service's NWI program
website, www.fws.gov/wetlands/Data/Mapper.html integrates digital map data with other
resource information. We also recommend you contact the U.S. Army Corps of Engineers for
permitting requirements under section 404 of the Clean Water Act if your proposed action could
impact floodplains or wetlands.

MIGRATORY BIRDS

The MBTA prohibits the taking of migratory birds, nests, and eggs, except as permitted by the
Service's Migratory Bird Office. To minimize the likelihood of adverse impacts to migratory
birds, we recommend construction activities occur outside the general bird nesting season from
March through August, or that areas proposed for construction during the nesting season be
surveyed, and when occupied, avoided until the young have fledged.

We recommend review of Birds of Conservation Concern at website www.fws.gov/
migratorybirds/CurrentBirdIssues/Management/BCC.html to fully evaluate the effects to the
birds at your site. This list identifies birds that are potentially threatened by disturbance and
construction.

BALD AND GOLDEN EAGLES

The bald eagle (Haliaeetus leucocephalus) was delisted under the ESA on August 9, 2007. Both
the bald eagle and golden eagle (Aquila chrysaetos) are still protected under the MBTA and
BGEPA. The BGEPA affords both eagles protection in addition to that provided by the MBTA, in
particular, by making it unlawful to "disturb” eagles. Under the BGEPA, the Service may issue
limited permits to incidentally "take" eagles (e.g., injury, interfering with normal breeding,
feeding, or sheltering behavior nest abandonment). For information on bald and golden eagle
management guidelines, we recommend you review information provided at www.fws.gov/
midwest/eagle/guidelines/bgepa.html.

On our web site www.fws.gov/southwest/es/NewMexico/SBC_intro.cfm, we have included
conservation measures that can minimize impacts to federally listed and other sensitive species.
These include measures for communication towers, power line safety for raptors, road and
highway improvements, spring developments and livestock watering facilities, wastewater
facilities, and trenching operations.

We also suggest you contact the New Mexico Department of Game and Fish, and the New
Mexico Energy, Minerals, and Natural Resources Department, Forestry Division for information
regarding State fish, wildlife, and plants.
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Thank you for your concern for endangered and threatened species and New Mexico's wildlife
habitats. We appreciate your efforts to identify and avoid impacts to listed and sensitive species
in your project area. For further consultation on your proposed activity, please call 505-346-2525
or email nmesfo@fws.gov and reference your Service Consultation Tracking Number.

Attachment(s):

= Official Species List
= Migratory Birds
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Official Species List

This list is provided pursuant to Section 7 of the Endangered Species Act, and fulfills the
requirement for Federal agencies to "request of the Secretary of the Interior information whether
any species which is listed or proposed to be listed may be present in the area of a proposed
action".

This species list is provided by:

New Mexico Ecological Services Field Office
2105 Osuna Road Ne

Albuquerque, NM 87113-1001

(505) 346-2525
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Project Summary
Consultation Code: 02ENNMO00-2020-SLI-0454

Event Code: 02ENNMO00-2020-E-00970
Project Name: Camino Real
Project Type: Landfill

Project Description: Landfill

Project Location:
Approximate location of the project can be viewed in Google Maps: https:/
www.google.com/maps/place/31.795239987400947N106.59751531637457W

Sunland P:

Counties: Dofia Ana, NM
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Endangered Species Act Species

There is a total of 5 threatened, endangered, or candidate species on this species list.

Species on this list should be considered in an effects analysis for your project and could include
species that exist in another geographic area. For example, certain fish may appear on the species
list because a project could affect downstream species.

IPaC does not display listed species or critical habitats under the sole jurisdiction of NOAA
Fisheries!, as USFWS does not have the authority to speak on behalf of NOAA and the
Department of Commerce.

See the "Ciritical habitats" section below for those critical habitats that lie wholly or partially
within your project area under this office's jurisdiction. Please contact the designated FWS office
if you have questions.

1. NOAA Fisheries, also known as the National Marine Fisheries Service (NMFS), is an
office of the National Oceanic and Atmospheric Administration within the Department of

Commerce.
Birds
NAME STATUS
Least Tern Sterna antillarum Endangered

Population: interior pop.
No critical habitat has been designated for this species.

Species profile: https://ecos.fws.gov/ecp/species/8505

Northern Aplomado Falcon Falco femoralis septentrionalis Experimental
Population: U.S.A (AZ, NM) Population,
No critical habitat has been designated for this species. Non-
Species profile: https://ecos.fws.gov/ecp/species/1923 Bssential
Southwestern Willow Flycatcher Empidonax traillii extimus Endangered
There is final critical habitat for this species. Your location is outside the critical habitat.
Species profile: https://ecos.fws.gov/ecp/species/6749
Yellow-billed Cuckoo Coccyzus americanus Threatened

Population: Western U.S. DPS
There is proposed critical habitat for this species. Your location is outside the critical habitat.
Species profile: https://ecos.fws.gov/ecp/species/3911
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Flowering Plants
NAME STATUS

Sneed Pincushion Cactus Coryphantha sneedii var. sneedii Endangered
No critical habitat has been designated for this species.

Species profile: https://ecos.fws.gov/ecp/species/4706
Critical habitats

THERE ARE NO CRITICAL HABITATS WITHIN YOUR PROJECT AREA UNDER THIS OFFICE'S
JURISDICTION.
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Migratory Birds

Certain birds are protected under the Migratory Bird Treaty Act! and the Bald and Golden Eagle
Protection Act?.

Any person or organization who plans or conducts activities that may result in impacts to
migratory birds, eagles, and their habitats should follow appropriate regulations and consider
implementing appropriate conservation measures, as described below.

1. The Migratory Birds Treaty Act of 1918.
2. The Bald and Golden Eagle Protection Act of 1940.
3. 50 C.F.R. Sec. 10.12 and 16 U.S.C. Sec. 668(a)

The birds listed below are birds of particular concern either because they occur on the USFWS
Birds of Conservation Concern (BCC) list or warrant special attention in your project location.
To learn more about the levels of concern for birds on your list and how this list is generated, see
the FAQ below. This is not a list of every bird you may find in this location, nor a guarantee that
every bird on this list will be found in your project area. To see exact locations of where birders
and the general public have sighted birds in and around your project area, visit the E-bird data
mapping tool (Tip: enter your location, desired date range and a species on your list). For
projects that occur off the Atlantic Coast, additional maps and models detailing the relative
occurrence and abundance of bird species on your list are available. Links to additional
information about Atlantic Coast birds, and other important information about your migratory
bird list, including how to properly interpret and use your migratory bird report, can be found
below.

For guidance on when to schedule activities or implement avoidance and minimization measures
to reduce impacts to migratory birds on your list, click on the PROBABILITY OF PRESENCE
SUMMARY at the top of your list to see when these birds are most likely to be present and
breeding in your project area.

BREEDING
NAME SEASON
Bald Eagle Haliaeetus leucocephalus Breeds Oct 15
This is not a Bird of Conservation Concern (BCC) in this area, but warrants attention to Jul 31
because of the Eagle Act or for potential susceptibilities in offshore areas from certain types
of development or activities.
https://ecos.fws.gov/ecp/species/1626
Black Throated Sparrow Amphispiza bilineata Breeds Mar 15

This is a Bird of Conservation Concern (BCC) only in particular Bird Conservation Regions to Sep 5
(BCRs) in the continental USA
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BREEDING
NAME SEASON
Black-chinned Sparrow Spizella atrogularis Breeds Apr 15

This is a Bird of Conservation Concern (BCC) throughout its range in the continental USA to Jul 31
and Alaska.
https://ecos.fws.gov/ecp/species/9447

Burrowing Owl Athene cunicularia Breeds Mar 15
This is a Bird of Conservation Concern (BCC) only in particular Bird Conservation Regions tq Aug 31
(BCRs) in the continental USA
https://ecos.fws.gov/ecp/species/9737

Golden Eagle Aquila chrysaetos Breeds Dec 1 to
This is a Bird of Conservation Concern (BCC) only in particular Bird Conservation Regions Aug 31
(BCRs) in the continental USA
https://ecos.fws.gov/ecp/species/1680

Lark Bunting Calamospiza melanocorys Breeds
This is a Bird of Conservation Concern (BCC) only in particular Bird Conservation Regions elsewhere
(BCRs) in the continental USA

Long-billed Curlew Numenius americanus Breeds
This is a Bird of Conservation Concern (BCC) throughout its range in the continental USA elsewhere
and Alaska.

https://ecos.fws.gov/ecp/species/5511

Lucifer Hummingbird Calothorax Iucifer Breeds Apr 1 to
This is a Bird of Conservation Concern (BCC) throughout its range in the continental USA Aug 31
and Alaska.

Virginia's Warbler Vermivora virginiae Breeds May 1
This is a Bird of Conservation Concern (BCC) throughout its range in the continental USA  tg Jul 31
and Alaska.
https://ecos.fws.gov/ecp/species/9441

Probability Of Presence Summary

The graphs below provide our best understanding of when birds of concern are most likely to be
present in your project area. This information can be used to tailor and schedule your project
activities to avoid or minimize impacts to birds. Please make sure you read and understand the
FAQ “Proper Interpretation and Use of Your Migratory Bird Report” before using or attempting
to interpret this report.

Probability of Presence (m)

Each green bar represents the bird's relative probability of presence in the 10km grid cell(s) your
project overlaps during a particular week of the year. (A year is represented as 12 4-week
months.) A taller bar indicates a higher probability of species presence. The survey effort (see
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below) can be used to establish a level of confidence in the presence score. One can have higher
confidence in the presence score if the corresponding survey effort is also high.

How is the probability of presence score calculated? The calculation is done in three steps:

1. The probability of presence for each week is calculated as the number of survey events in
the week where the species was detected divided by the total number of survey events for
that week. For example, if in week 12 there were 20 survey events and the Spotted Towhee
was found in 5 of them, the probability of presence of the Spotted Towhee in week 12 is
0.25.

2. To properly present the pattern of presence across the year, the relative probability of
presence is calculated. This is the probability of presence divided by the maximum
probability of presence across all weeks. For example, imagine the probability of presence
in week 20 for the Spotted Towhee is 0.05, and that the probability of presence at week 12
(0.25) is the maximum of any week of the year. The relative probability of presence on
week 12 is 0.25/0.25 = 1; at week 20 it is 0.05/0.25 = 0.2.

3. The relative probability of presence calculated in the previous step undergoes a statistical
conversion so that all possible values fall between 0 and 10, inclusive. This is the
probability of presence score.

Breeding Season ()

Yellow bars denote a very liberal estimate of the time-frame inside which the bird breeds across
its entire range. If there are no yellow bars shown for a bird, it does not breed in your project
area.

Survey Effort (1)

Vertical black lines superimposed on probability of presence bars indicate the number of surveys
performed for that species in the 10km grid cell(s) your project area overlaps. The number of
surveys is expressed as a range, for example, 33 to 64 surveys.

No Data (-)
A week is marked as having no data if there were no survey events for that week.

Survey Timeframe

Surveys from only the last 10 years are used in order to ensure delivery of currently relevant
information. The exception to this is areas off the Atlantic coast, where bird returns are based on
all years of available data, since data in these areas is currently much more sparse.

& probability of presence  breeding season | survey effort — no data
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Additional information can be found using the following links:

= Birds of Conservation Concern http://www.fws.gov/birds/management/managed-species/

birds-of-conservation-concern.php

= Measures for avoiding and minimizing impacts to birds http://www.fws.gov/birds/

management/project-assessment-tools-and-guidance/

conservation-measures.php

= Nationwide conservation measures for birds http://www.fws.gov/migratorybirds/pdf/
management/nationwidestandardconservationmeasures.pdf

Migratory Birds FAQ

Tell me more about conservation measures I can implement to avoid or minimize impacts
to migratory birds.

Nationwide Conservation Measures describes measures that can help avoid and minimize
impacts to all birds at any location year round. Implementation of these measures is particularly
important when birds are most likely to occur in the project area. When birds may be breeding in
the area, identifying the locations of any active nests and avoiding their destruction is a very
helpful impact minimization measure. To see when birds are most likely to occur and be breeding
in your project area, view the Probability of Presence Summary. Additional measures and/or
permits may be advisable depending on the type of activity you are conducting and the type of
infrastructure or bird species present on your project site.
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What does IPaC use to generate the migratory birds potentially occurring in my specified
location?

The Migratory Bird Resource List is comprised of USFWS Birds of Conservation Concern
(BCQ) and other species that may warrant special attention in your project location.

The migratory bird list generated for your project is derived from data provided by the Avian
Knowledge Network (AKN). The AKN data is based on a growing collection of survey, banding,
and citizen science datasets and is queried and filtered to return a list of those birds reported as
occurring in the 10km grid cell(s) which your project intersects, and that have been identified as
warranting special attention because they are a BCC species in that area, an eagle (Eagle Act
requirements may apply), or a species that has a particular vulnerability to offshore activities or
development.

Again, the Migratory Bird Resource list includes only a subset of birds that may occur in your
project area. It is not representative of all birds that may occur in your project area. To get a list
of all birds potentially present in your project area, please visit the AKN Phenology Tool.

What does IPaC use to generate the probability of presence graphs for the migratory birds
potentially occurring in my specified location?

The probability of presence graphs associated with your migratory bird list are based on data
provided by the Avian Knowledge Network (AKN). This data is derived from a growing

collection of survey, banding, and citizen science datasets .

Probability of presence data is continuously being updated as new and better information
becomes available. To learn more about how the probability of presence graphs are produced and
how to interpret them, go the Probability of Presence Summary and then click on the "Tell me
about these graphs" link.

How do I know if a bird is breeding, wintering, migrating or present year-round in my
project area?

To see what part of a particular bird's range your project area falls within (i.e. breeding,
wintering, migrating or year-round), you may refer to the following resources: The Cornell Lab
of Ornithology All About Birds Bird Guide, or (if you are unsuccessful in locating the bird of
interest there), the Cornell Lab of Ornithology Neotropical Birds guide. If a bird on your
migratory bird species list has a breeding season associated with it, if that bird does occur in your
project area, there may be nests present at some point within the timeframe specified. If "Breeds
elsewhere" is indicated, then the bird likely does not breed in your project area.

What are the levels of concern for migratory birds?
Migratory birds delivered through IPaC fall into the following distinct categories of concern:

1. "BCC Rangewide" birds are Birds of Conservation Concern (BCC) that are of concern
throughout their range anywhere within the USA (including Hawaii, the Pacific Islands,
Puerto Rico, and the Virgin Islands);

2. "BCC - BCR" birds are BCCs that are of concern only in particular Bird Conservation
Regions (BCRs) in the continental USA; and
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3. "Non-BCC - Vulnerable" birds are not BCC species in your project area, but appear on
your list either because of the Eagle Act requirements (for eagles) or (for non-eagles)
potential susceptibilities in offshore areas from certain types of development or activities
(e.g. offshore energy development or longline fishing).

Although it is important to try to avoid and minimize impacts to all birds, efforts should be made,
in particular, to avoid and minimize impacts to the birds on this list, especially eagles and BCC
species of rangewide concern. For more information on conservation measures you can
implement to help avoid and minimize migratory bird impacts and requirements for eagles,
please see the FAQs for these topics.

Details about birds that are potentially affected by offshore projects

For additional details about the relative occurrence and abundance of both individual bird species
and groups of bird species within your project area off the Atlantic Coast, please visit the
Northeast Ocean Data Portal. The Portal also offers data and information about other taxa besides
birds that may be helpful to you in your project review. Alternately, you may download the bird
model results files underlying the portal maps through the NOAA NCCOS Integrative Statistical

Modeling and Predictive Mapping of Marine Bird Distributions and Abundance on the Atlantic

Outer Continental Shelf project webpage.

Bird tracking data can also provide additional details about occurrence and habitat use
throughout the year, including migration. Models relying on survey data may not include this
information. For additional information on marine bird tracking data, see the Diving Bird Study
and the nanotag studies or contact Caleb Spiegel or Pam Loring.

What if T have eagles on my list?
If your project has the potential to disturb or kill eagles, you may need to obtain a permit to avoid
violating the Eagle Act should such impacts occur.

Proper Interpretation and Use of Your Migratory Bird Report

The migratory bird list generated is not a list of all birds in your project area, only a subset of
birds of priority concern. To learn more about how your list is generated, and see options for
identifying what other birds may be in your project area, please see the FAQ “What does IPaC
use to generate the migratory birds potentially occurring in my specified location”. Please be
aware this report provides the “probability of presence” of birds within the 10 km grid cell(s) that
overlap your project; not your exact project footprint. On the graphs provided, please also look
carefully at the survey effort (indicated by the black vertical bar) and for the existence of the “no
data” indicator (a red horizontal bar). A high survey effort is the key component. If the survey
effort is high, then the probability of presence score can be viewed as more dependable. In
contrast, a low survey effort bar or no data bar means a lack of data and, therefore, a lack of
certainty about presence of the species. This list is not perfect; it is simply a starting point for
identifying what birds of concern have the potential to be in your project area, when they might
be there, and if they might be breeding (which means nests might be present). The list helps you
know what to look for to confirm presence, and helps guide you in knowing when to implement
conservation measures to avoid or minimize potential impacts from your project activities,
should presence be confirmed. To learn more about conservation measures, visit the FAQ “Tell
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me about conservation measures I can implement to avoid or minimize impacts to migratory
birds” at the bottom of your migratory bird trust resources page.
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) Weaver
y Consultants Project No. 0601-667-11-06
A Group March 5, 2020

Mr. Andrew B. Hollie

FAA Specialist for Arkansas, Georgia, Louisiana, New Mexico,
North Carolina, Oklahoma, and South Carolina

Obstruction Evaluation Group, AJV-15

10101 Hillwood Pkwy.

Fort Worth, Texas 76177

Re: Compliance with Airport Location Restriction
Camino Real Landfill Permit Application
Sunland Park, New Mexico

The purpose of this letter is to demonstrate communication with the Federal Aviation
Administration (FAA), consistent with New Mexico Administrative Code (NMAC)
20.9.3.9(B)(13) and 20.9.4.9(A)(8).

NMAC 20.9.3.9(B)(13) requires any person seeking a permit for a municipal or special waste
landfill to provide proof of notification to the FAA and any affected airports if the facility is to
be located within 6 miles of an airport used by the public and that the FAA does not object to
the site being operated as a solid waste facility.

NMAC 20.9.4.9(A)(8) requires that no municipal, construction and demolition, or special waste
landfill be located where, on the date of the first public notice, any portion of the proposed
disposal area is within the distance to airports set by the FAA unless the landfill owner or
operator demonstrates that the FAA does not object to construction and operation of the
landfill at the proposed site.

The distance to airports set by the FAA is outlined in CFR Title 14, Aeronautics and Space,
Chapter I Federal Aviation Administration, Department of Transportation, Subchapter E
Airspace, Part 77 - Safe, Efficient Use, and Preservation of the Navigation Airspace, Subpart B -
Notice Requirements §77.9. Section 77.9(b) requires any construction or alteration that
exceeds an imaginary surface extending outward at a slope of 100 to 1 for a horizontal distance
of 20,000 feet, 50 to 1 for a horizontal distance of 10,000 feet, or 25 to 1 for a horizontal
distance of 5,000 feet from the nearest point of the nearest runway of an airport to file notice
with the FAA.

Weaver Consultants Group, LLC (WCG) is preparing an Application for Permit Modification and
Permit Renewal under contract with Camino Real Environmental Center, Inc., to reconfigure
their existing landfill, Camino Real Landfill (CRLF), located in the southern portion of the City of
Sunland Park, New Mexico. The site is located at 1000 Camino Real Blvd., Sunland, NM 88063.
The closest airport, Dofia Ana County Airport at Santa Teresa, NM, is located approximately 7.5
miles northwest of the site.

As shown in Attachment 1, the Camino Real Land(fill is located over 6 miles from an airport
used by the public. Therefore, NMAC 20.9.3.9(B)(13) is not applicable. Also, the facility is

6420 Southwest Boulevard ¢ Suite 206 ¢ Fort Worth, Texas « 76109 « 817-735-9770 « wecgrp.com = Offices Nationwide
IV.1-C-2




Mr. Andrew B. Hollie March 5, 2020

located over 20,000 feet from the nearest runway end of the Dona Ana County Airport.
Therefore, §77.9(b) (and consequently NMAC 20.9.4.9(A)(8)) is not applicable.

Additionally, WCG utilized the FAA’s web-based Circle Search for Airports feature to search for
airports in the vicinity of CRLF. A 10 nautical mile circle search of the site was completed and
yielded one airport, Dona Ana County Airport, approximately 7.5 miles from the site.
Therefore, as noted above, NMAC 20.9.3.9(B)(13) and NMAC 20.9.4.9(A)(8) are not applicable.

WCG also reviewed other airport safety related regulations including EPA and FAA related
regulations including Code of Federal Regulations (CFR), Title 40: Protection of Environment,
Chapter I Environmental Protection Agency, Subchapter I Solid Wastes, Part 258 Criteria for
Municipal Solid Waste Landfills, Subpart B Location Restrictions, §258.10 Airport Safety.
Applicable sections of 40 CFR §258.10 are addressed below.

40 CFR §258.10(a) requires a permit applicant of any waste management or disposal area of a
new land disposal facility, or expansion of waste management or disposal areas of an existing
land disposal facility, to provide a demonstration that the facility will not pose a bird hazard to
aircraft, if that facility or expansion to the existing facility is to be located within 10,000 feet of
any airport runway end used by turbojet aircraft or within 5,000 feet of any airport runway
end used by only piston-type aircraft.

Additionally, 40 CFR §258.10(b) requires a permit applicant of waste management or disposal
areas of a new land disposal facility, or expansion of waste management or disposal areas of an
active land disposal facility, located within a 5-mile radius of any airport runway end used by a
turbojet or piston-type aircraft to notify the FAA and the affected airport.

The nearest airport to the CRLF is the Dofia Ana County Airport at Santa Teresa, NM. The CRLF
is located over 10,000 feet and more than 5 miles from the nearest runway end of the Dofia Ana
County Airport at Santa Teresa, NM, as shown in Attachment 1. Therefore, 40 CFR §258.10(a)
and 40 CFR §258.10(b) are not applicable.

CFR Title 40 §258.10 also makes note of FAA Advisory Circular (AC) 150/5200-34, dated
August 26, 2000. A review of FAA 150/5200-34 indicates this AC has been cancelled and
replaced with FAA AC 150/5200-34A, dated January 26, 2006. AC 150/5200-34A contains
guidance on complying with federal statutory requirements regarding the construction or
establishment of new municipal solid waste landfills (MSWLFs) near public airports. The
guidance is provided to comply with new MSWLF site limitations contained in United States
Code (U.S.C.), Title 49 Transportation, Subtitle VII Aviation Programs, Part A Air Commerce and
Safety, Subpart iii Safety, Chapter 447 Safety Regulations, Section 44718 - Structures
interfering with air commerce. In general, U.S.C. Title 49 §44718(d) and AC 150/5200-34A
relate to the establishment of a MSWLF within 6 miles of a public airport. However, this
limitation only applies to new MSWLFs (constructed and established after April 5, 2000) and is
not applicable to an existing MSWLFs or MSWLFs that are expanded or modified after April 5,
2000. As noted above, the closest public airport to the site is approximately 7.5 miles
northwest of the site. Additionally, landfill operations have occurred at this site since 1987.
Therefore, U.S.C. Title 49 §44718(d) and AC 150/5200-34A are not applicable.
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AC 150/5200-34A makes reference to related reading materials including AC 150/5200-33,
Hazardous Wildlife Attractions on or Near Airports, dated July 27,2004. A review of AC
150/5200-33A indicates that this AC has been cancelled and replaced with AC 150/5200-33B,
dated August 28, 2007. AC 1<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>