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STATE OF NEW MEXICO 
ENVIRONMENTAL IMPROVEMENT BOARD 

IN THE MATTER OF PROPOSED  
NEW REGULATION, 20.2.50 NMAC   No. EIB 21-27 (R) 
OIL AND GAS SECTOR – OZONE 
PRECURSOR POLLUTANTS  

NOTICE OF REVISED RECOMMENDED MODIFICATIONS TO 20.2.50 NMAC  
ON BEHALF OF OXY USA INC. 

Oxy USA Inc. (“Oxy USA”) hereby submits this Notice of Revised Recommended 

Modifications to 20.2.50 NMAC.  This submittal supplements and updates the modifications 

previously submitted as Oxy USA Rebuttal Exhibit 1, in response to additional filings by other 

parties.  Specifically, Oxy USA proposes a new 20.2.50.116.C.8 NMAC to clarify the process for 

measuring the distance from “occupied areas.” In addition, in the event that the Environmental 

Improvement Board (“Board”) declines to accept Oxy USA’s proposed exclusions from 

monitoring requirements for wellhead-only sites, Oxy USA proposes a new “wellhead-only 

facility” definition and a monitoring phase-in for such existing facilities at 20.2.50.116.C.3(e) 

NMAC.  Apart from the specific revisions outlined below, Oxy USA does not retract or waive the 

arguments outlined in Oxy USA Rebuttal Exhibit 2 or the revisions to 20.2.50 NMAC included in 

Oxy USA Rebuttal Exhibit 1.  

1. Oxy USA proposes a new 20.2.50.116.C.8 NMAC to clarify the process for measuring the 

distance from “occupied areas” as follows:   

(8) Owners or operators conducting an evaluation pursuant to Subparagraph (3) of 

Paragraph (3) of Subsection C of 20.2.50.116 NMAC shall measure the distance from the 

latitude and longitude of each well head at a wellhead site to the following points for each 

type of occupied area: 
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(a) the property line for indoor or outdoor spaces associated with a school that 

students use commonly as part of their curriculum or extracurricular activities and 

outdoor venues or recreation areas; 

(b) the property line for outdoor venues or recreation areas, such as a playground, 

permanent sports field, amphitheater, or other similar place of outdoor public 

assembly; 

(c) the location of a building or structure used as a place of residency by a person, 

a family, or families; and 

(d) the location of a commercial facility with five thousand (5,000) or more square 

feet of building floor area that is operating and normally occupied during working 

hours. 

2. Oxy USA continues to believe that wellhead-only sites should be excluded from the 

definition of “wellhead site” as Oxy USA proposed in 20.2.50.7.FFF NMAC in Oxy USA Rebuttal 

Exhibit 1.  However, if the Board declines to accept this modification to the definition of “wellhead 

site,” Oxy USA would propose a new “wellhead-only facility” definition, which would include “a 

wellhead site that does not contain any production or processing equipment other than artificial 

lift natural gas driven pneumatic controllers and emergency shutdown device natural gas driven 

pneumatic controllers.”  Based on this change, Oxy USA would then propose that owners or 

operators of existing wellhead-only facilities complete annual inspections of these existing 

facilities on a phase-in schedule set out in a new proposed 20.2.50.116.C.3(e) NMAC below: 

(e) for existing wellhead only facilities, annual inspections shall be completed 

on the following schedule: 30% by January 1, 2024; 65% by January 1, 2025; and 

100% by January 1, 2026.  
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WHEREFORE, Oxy USA respectfully requests that the Board accept this Notice of 

Revised Recommended Modifications to 20.2.50 NMAC. 

Date:  September 24, 2021  Respectfully submitted, 

BAKER BOTTS L.L.P. 

By:  /s/ J. Scott Janoe 
J. Scott Janoe 
Texas Bar Number 24012897 
BAKER BOTTS L.L.P. 
910 Louisiana Street 
Houston, Texas 77002 
Telephone: (713) 229-1421 
Facsimile: (713) 229-7721 
scott.janoe@bakerbotts.com
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CERTIFICATE OF SERVICE

This certifies that a true and exact copy of the above and foregoing was served on 
the following on this 24th day of September 2021. 

Lara Katz, Assistant General Counsel  
NMED Office of General Counsel 
1190 St. Francis Drive  
Santa Fe, New Mexico $7505 
Lara.katz@state.nm.us

Andrew Knight, Assistant General Counsel 
NMED Office of General Counsel 
121 Tijeras Ave. NE, Suite 1000 
Albuquerque, New Mexico 27102 
Andrew.knight@state.nm.us
Counsel for the New Mexico 
Environment Department 

Pamela Jones  
Hearing Administrator  
Environmental Improvement Board 
1190 Saint Francis Drive, Suite S2102 
Santa Fe, New Mexico 87505  
pamela.jones@state.nm.us

Administrator for the 
Environmental Improvement 
Board 

Eric L. Hiser  
Brandon Curtis  
Jorden Hiser & Joy, PLC  
5080 N. 40th St. Ste. 245  
Phoenix, Arizona 85024 
ehiser@hiserjoy.com
bcurtis@hiserjoy.com

Dalva L. Moellenberg  
Gallagher & Kennedy, PA  
1239 Paso de Peralta  
Santa Fe, New Mexico 87501-2758 
DLM@gknet.com
Counsel for the New Mexico Oil and 
Gas Association 

Tannis Fox  
Western Environmental Law Center 
409 East Palace Avenue #2  
Santa Fe, New Mexico 87501 
fox@westernlaw.org

David R. Baake  
Baake Law LLC  
2131 North Main Street Las Cruces, 
New Mexico 88001 
david@baakelaw.com
Counsel for Conservation Voters New 
Mexico, Dine C.A.R.E., Earthworks, Natural 
Resources Defense Council, San Juan 
Citizens Alliance, Sierra Club, 350 New 
Mexico, and 350 Santa Fe 

Elizabeth deLone Paranhos  
Delone Law Inc.  
1555 Jennine Place  
Boulder, Colorado 80304 
elizabeth@delonelaw.com
Counsel for the Environmental Defense 
Fund 

Daniel Jaynes, clinical law student Keifer 
Johnson, clinical law student Gabriel 
Pacyniak, supervising attorney Natural 
Resources & Environmental Law Clinic  
University of New Mexico  
1117 Stanford Dr NE  
Albuquerque, New Mexico 87106 
jaynesda@law.unm.edu
johnsoke@law.unm.edu
pacyniak@law.unm.edu
Counsel for the Center for Civic Policy and 
NAVA Education Project 
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Lisa Devore, Air Quality Specialist, 
Intermountain Region  
Lisa_Devore@nps.gov
John Vimont, Branch Chief,  
Air Resources Division  
John_Vimont@nps.gov
National Park Service 

Matthew A. Nykiel  
3798 Marshal St., Ste. 8  
Wheat Ridge, CO 80033 
mnykiel@wildearthguardians.org

Daniel L. Timmons  
301 N. Guadalupe Street, Ste. 201  
Santa Fe, NM 87501 
dtimmons@wildearthguardians.org
Counsel for Wild Earth Guardians 

Charles de Saillan  
New Mexico Environmental Law Center 
1405 Luisa Street, Ste. 5  
Santa Fe, New Mexico 87505-4074  
cdesaillan@nmelc.org
Counsel for the New Mexico Environmental 
Law Center 

Louis W. Rose  
Kari Olson  
Ricardo S. Gonzales  
Montgomery & Andrews, PA  
P.O. Box 2307  
Santa Fe, NM 87504-2307  
(505) 982-3873  
lrose@montand.com
kolson@montand.com
rgonzales@montand.com
Counsel for the Independent Petroleum 
Association of New Mexico 

Jeffrey Holmstead  
Tim Wilkins  
Whit Swift  
Bracewell LLP  
111 Congress Avenue, Suite 2300  
Austin, Texas 78701 
jeff.holmstead@bcacewell.com
tim.wilkins@bracewell.com
whit.swift@bracewell.com

Stuart R. Butzier  
Christina C. Sheehan  
Modrall, Sperling, Roehl, Harris & Sisk, P.A. 
Post Office Box 2168  
Albuquerque, New Mexico 87103-2162 
srb@modrall.com
ccs@modrall.com
Counsel for The Gas Compressor Association 

Ana Maria Gutierrez  
Hogan Lovells US LLP  
1601 Wewatta Street, Suite 900  
Denver, CO 80202 
ana.gutierrez@hoganlovells.com

Sandra Milena McCarthy  
Hogan Lovells US LLP  
Columbia Square  
555 Thirteenth Street, NW  
Washington, DC 20004 
sandra.mccarthy@hoganlovells.com
Counsel for Kinder Morgan, Inc., El Paso 
Natural Gas Company, LL.C., 
TransColorado Gas Transmission Co., LLC, 
and Natural Gas Pipeline Company of 
America, LLC  
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Christopher J. Neumann  
Gregory R. Tan  
Casey Shpall  
Greenberg Traurig, LLP  
1144 Fifteenth Street, Suite 3300  
Denver, CO 80202  
neumannc@gtlaw.com
tangr@gtlaw.com
shpallc@gt law.com     
Counsel for NGL Energy Partners IP, Solaris 
Water Midstream, Owl SWD Operating, LIC, 
and Goodnight Midstream, LLC 

Matthias L. Sayer  
VP Legal — Regulatory Compliance  
125 Lincoln Ave., Suite 222  
Santa Fe, NM 87501 
Matthias.Sayer@nglep.com
Additional Counsel for NGL Energy Partners 
LP 

Christopher L. Colclasure  
Beatty & Wozniak, P.C.  
216 16th Street, Suite 1100  
Denver, CO 80202 
ccolclasure@bwenergylaw.com
Counsel for 3 Bear Delaware Operating—
NM, LLC  

Leslie Witherspoon 
9330 Sky Park Court  
MZ:SP3-Q  
San Diego, CA 92123-5398  
Witherspoon_leslie_h@solarturbines.com
Manager, Environmental Programs, Solar 
Turbines, Inc.  

Karla Soloria  
New Mexico Office of the Attorney General 
P.O. Box 1508  
Santa Fe, NM 87504  
ksoloria@nmag.gov
Counsel for the Environmental Improvement 
Board  

Felicia L. Orth  
Felicia.L.Orth@gmail.com
Environmental Improvement Board Hearing 
Officer 

/s/ J. Scott Janoe  
J. Scott Janoe 
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