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PETITION TO NOMINATE SEGMENTS OF RIO GRANDE, RIO HONDO,
LAKE FORK, EAST FORK JEMEZ RIVER, SAN ANTONIO CREEK, AND REDONDO
CREEK AS OUTSTANDING NATIONAL RESOURCE WATERS

Pursuant to 20.6.4.9.A and -B NMAC, the Outdoor Recreation Division of the New
Mexico Department of Economic Development hereby petitions the New Mexico Water Quality
Control Commission (Commission) to hold a hearing on the nomination of segments of the Rio

Grande, Rio Hondo, Lake Fork, East Fork Jemez River, San Antonio Creek, and Redondo Creek
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as Outstanding National Resource Waters (ONRWs). In support of this Petition, Petitioner
Outdoor Recreation Division states:

1. The Commission has authority to consider this Petition pursuant to 20.6.4.9.A and
-B NMAC;

2. This Petition meets all procedural requirements of 20.6.4.9.A NMAC and all
nominated waterbodies meet various substantive criteria for designation as ONRWs set forth in
20.6.4.9.B NMAC;

3. Petitioner Outdoor Recreation Division details how this Petition meets all
procedural and substantive requirements in Petitioner’s Demonstration that Petition Satisfies
20.6.4.9.A and -B NMAC, attached as Exhibit 1, and in its additional exhibits;

4. Based on this Petition, Petitioner Outdoor Recreation Division respectfully
requests the Commission to:

a. Grant Petitioner’s request for a hearing on the ONRW nominations in this
Petition;

b. Set the hearing for its June 14, 2022 meeting or at a date convenient to the
Commission, which Petitioner anticipates will take up to two days; and

C. Appoint a hearing officer to establish a procedural schedule for the
hearing, issue necessary orders, preside over the hearing, and take any other actions consistent
with 20.6.1 NMAC and in accordance with the direction of the Commission.

A form of order granting a hearing on the Petition and appointing a hearing officer is

attached.
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STATE OF NEW MEXICO
NEW MEXICO WATER QUALITY CONTROL COMMISSION

IN THE MATTER OF PETITION TO NOMINATE

SEGMENTS OF RIO GRANDE, RIO HONDO, LAKE WQCC No. 21-62 (R)
FORK, EAST FORK JEMEZ RIVER, SAN ANTONIO

CREEK, AND REDONDO CREEK AS OUTSTANDING

NATIONAL RESOURCE WATERS,

OUTDOOR RECREATION DIVISION, NEW MEXICO
DEPARTMENT OF ECONOMIC DEVELOPMENT,

Petitioner.

[PROPOSED] ORDER GRANTING REQUEST FOR HEARING AND APPOINTING
HEARING OFFICER

Pursuant to 20.1.6.200 NMAC, the New Mexico Water Quality Control Commission
(Commission) hereby grants the request of Petitioner Outdoor Recreation Division to set the
Petition to Nominate Segments of Rio Grande, Rio Hondo, Lake Fork, East Fork Jemez River,
San Antonio Creek, and Redondo Creek as Outstanding National Resource Waters for hearing,
and ORDERS as follows:

1. The public hearing in this matter shall commence on June 14, 2022, and shall
continue day-to-day until completed.

2. The Commission appoints to serve as hearing officer

in this matter, who shall establish a procedural schedule for the hearing, issue necessary orders,
preside over the hearing, and take any other actions consistent with 20.6.1 NMAC and in

accordance with the direction of the Commission.

Stephanie Stringer

Chair

New Mexico Water Quality Control
Commission
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PETITIONER’S DEMONSTRATION THAT PETITION SATISFIES 20.6.4.9.A AND -B
NMAC

Preliminary Statement

The Outdoor Recreation Division (ORD) of the New Mexico Department of Economic
Development petitions the New Mexico Water Quality Control Commission (Commission) to
designate 125.9 miles of segments of six streams — the Rio Grande, Rio Hondo, Lake Fork, East
Fork Jemez River, San Antonio Creek, and Redondo Creek -- as Outstanding National Resource
Waters (ONRW) pursuant to 20.6.4.9 NMAC. ONWR designation provides the highest level of
water quality protection to surface waters in the state, prohibiting any degradation of water
quality, with limited exceptions. 20.6.4.8.A(3) NMAC. The waters nominated in this Petition
represent some of the most beloved waters in the state. All have exceptional recreational and
ecological significance, among other outstanding attributes, and all deserve protection from

pollution now and for the future.

Figure 1: Rio Grande Gorge
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These special waters are visited by locals who know the waters like the back of their
hand, by New Mexicans from every part of the state, and by recreationists traveling from around
the world. Visitors come from far and wide to these northern New Mexico streams to experience
their singular beauty, and to hike, camp, fish, hunt, wade, raft, kayak, and bird and wildlife
watch. They travel to the Rio Grande Gorge and marvel at its 800-foot canyon walls, cut over
millions of years.

They hike along the Rio Hondo as they make their way to the state’s highest point,
Wheeler Peak. And they cast their lines for brown trout in the East Fork of the Jemez,
surrounded by the grandeur of the Valles Caldera. While these waters now attract recreationists
of all types, these same waters have sustained the communities that surround them -- human,
animal, and plant — for thousands of years. And to this day, New Mexicans rely on these waters
for drinking, irrigation, farming, ranching, and other traditional uses. The Mayordomo of the
Acequia de San Antonio, Elias Espinoza, writes that, “Our parciantes cherish our local rivers.”
Not only do the acequia association members irrigate with water from the Rio Hondo, “[w]e also
know that our fellow parciantes on other acequias . . . depend on the Rio Hondo to irrigate food
crops, pastures and livestock. We all depend on clean unpolluted waters from our local river for
our quality of life.” Mr. Espinoza’s reverence for the Rio Hondo is echoed by communities who

live along that stream, the Lake Fork, and the upper Rio Grande.
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Figure 2: Rio Hondo and Lake Fork

While ONRW designation prevents waters from being degraded, the Commission’s rules
allow existing traditional uses, such as acequia operations and grazing, to continue in recognition
of their value to the state. 20.6.4.8(3)(d), (¢) NMAC. As President of the Lower Des Montes
Neighborhood Association, Floyd Archuleta, put it: “We also understand that Outstanding
National Resource Waters Protections protect and do not inhibit traditional and historic uses of
water designated as an Outstanding National Resource Water.” See Ex. 10.

Roughly 100 miles to the southwest of the Rio Hondo, the waters in and around the
Valles Caldera National Preserve (VCNP) hold the same significance for the Jemez Pueblo,
Santa Clara Pueblo, the Village of Jemez Springs, and surrounding communities and acequia
associations. In his statement of support, Jemez Pueblo member and cultural leader Joseph

“Brophy” Toledo writes, “Today, the descendants of Jemez Pueblo continue to regularly visit the
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Jemez headwaters including the sacred shrines of the Valles Caldera and perform ceremonies
using the sacred waters of the Jemez as well as the many tributaries that feed into the mainstem.
The headwaters are a critical place for prayer and they are the source and root of all life in the
watershed.” See Ex. 10. In support of protecting the East Fork Jemez River and San Antonio
Creek, Santa Clara Pueblo states “these streams have long been considered part of our aboriginal
territory and we remain in support of their ecological and cultural protection.” /d.

High visitor numbers demonstrate these areas are world-class outdoor recreation
destinations. Outside magazine has ranked the Taos Box, in the upper Rio Grande, as a top river
run in North America. Year round, tens of thousands of visitors flock to the iconic Valles
Caldera where San Antonio Creek and the East Fork Jemez River rank among the top fly-fishing
destinations in the state. New Mexico Department of Game and Fish (NMDGF) Angler Data
[Ex. 6].

Protecting these surface waters translates into tangible economic gains for the
surrounding communities and New Mexico as a whole. Numerous studies document the strong
link between public lands and a host of economic and other benefits -- from increased job
creation to higher incomes to improved public health outcomes.! New Mexico’s outdoor
recreation industry is a powerhouse in the state’s economy. In 2019, the outdoor economy added
$2.4 billion to the state’s gross domestic product and directly employed over 35,000 people.?

Last year, this sector grew 5.9 percent® -- much faster than New Mexico’s economy as a whole.*

! See, e.g., https://headwaterseconomics.org/public-lands/public-lands-research/.
2 https://apps.bea.gov/data/special-topics/orsa/summary-sheets/ ORS A%20-
%20New%20Mexico.pdf.

S1d.

4 https://www.deptofnumbers.com/gdp/new-mexico/.
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New Mexico ranked second among all states in employment growth in this sector.’ This
economic growth is fueled in large part by the popularity of boating, fishing, hunting, hiking, and
camping -- activities that take place in record numbers in and around the six exceptional
waterbodies nominated in this Petition.

Rivers and the riparian habitat they support contribute out of proportion to their size to
species diversity. This is particularly true in the arid southwest where water is scarce. Between
these six waterbodies, their clean waters provide habitat for many rare, range-restricted, and
special status species, including four species listed as endangered or threatened by the federal
government, including the endangered southwestern willow flycatcher, Jemez Mountains
salamander, and New Mexican meadow jumping mouse, and 13 species listed as endangered or
threatened by the State of New Mexico, including the bald eagle, peregrine falcon and spotted
bat (Euderma maculatum).

While these areas are cherished for their wild beauty, climate change, drought, and
increased human activity threaten these ecosystems and increase the potential for degradation to
these waters in the short and long term. To protect these waters’ recreational, ecological, cultural,
and economic significance, it is imperative that the state invest now to prevent injury and to
preserve and promote their benefits by designating them as ONRWs .

Local support for ONRW designation abounds. Approximately 30 Pueblos, local
governments, acequia associations, land grants, schools, neighborhood associations, businesses,
and nongovernmental associations support nominations in this Petition. See Resolutions and

Letters of Support [Ex. 10]. Taos Pueblo, Santa Clara Pueblo, Village of Jemez Springs, Village

> https://apps.bea.gov/data/special-topics/orsa/summary-sheets/ORS A %20-
%20New%20Mexico.pdf.
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of Questa, Taos County, Town of Red River, Village of Taos Ski Valley, and the Valles Caldera
National Preserve all support ONRW status for waters that impact them. These communities
understand that by preserving water quality in these streams, they protect their exceptional
ecological, recreational, and cultural values, and enhance their economic value for now and the
future. These designations fit squarely within and further Governor Michelle Lujan Grisham’s
efforts to diversify the state’s economy, build climate-change resiliency, and protect 30 percent
of the state’s lands and waters by 2030, as set forth in Executive Order 2021-052.°

At its heart, the commitment to protect these waters represents a commitment to New
Mexico’s future, a commitment to a new generation of New Mexicans who will recreate along
these waters and who may even build their careers around protecting this precious resource. Take
Estrella, a junior at Mesa Vista High School in Ojo Caliente, who joined the Outdoor Recreation
Division at the 2020 virtual Outdoor Economics Fall Forum. During the conference, Estrella
described how she monitored water quality in the upper Rio Grande with River Source, a group
that engages youth in watershed science and earned a 2020 Outdoor Equity Fund grant from the
Division. Estrella’s time on the river opened her eyes to the importance of this resource and to
the possibility of a profession protecting the state’s waters. Now, she aspires to be a hydrologist.
Protecting New Mexico’s scarce water resources is a state-level commitment to preserving our
natural heritage and the shared future of all New Mexicans.

I PETITIONER NOMINATES WATER BODIES, CONSISITING OF 125.9 MILES
OF SURFACE WATERS, FOR ONRW DESIGNATION

Petitioner requests the New Mexico Water Quality Control Commission (Commission) to

designate six waterbodies as ONRWSs by amending 20.6.4.9.D NMAC as follows:

6 https://www.governor.state.nm.us/wp-content/uploads/202 1/08/Executive-Order-2021-052.pdf.
6
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D. Waters classified as ONRWSs: The following waters are classified as
ONRWs:

(4) the Rio Grande from directly above the Rio Pueblo de Taos to the
New Mexico-Colorado border.

(5) the Rio Hondo from the Carson National Forest boundary to its
headwaters and Lake Fork creek from the Rio Hondo to its headwaters.

(6) the East Fork Jemez river from San Antonio creek to its headwaters:
San Antonio creek from the East Fork Jemez river to its headwaters; and Redondo
creek from Sulphur creek to its headwaters.

As required by 20.1.6.200.B NMAC, a copy of Petitioner’s proposed amendments to 20.6.4.9.D

NMAUC is attached as Petitioner’s Exhibit 2.

IL. PETITIONER HAS SATISFIED ALL PROCEDURES FOR THIS NOMINATION
A. Required Procedures
Section 20.6.4.9.A NMAC sets forth the procedures for nominating ONRWs, which
requires:

(1) amap of the surface water of the state, including the location and
proposed upstream and downstream boundaries;

(2) awritten statement and evidence based on scientific principles in
support of the nomination, including specific reference to one or more of the
applicable ONRW criteria listed in Subsection B of this section;

(3) water quality data including chemical, physical or biological
parameters, if available, to establish a baseline condition for the proposed
ONRW;

(4) adiscussion of activities that might contribute to the reduction of
water quality in the proposed ONRW;

(5) any additional evidence to substantiate such a designation,
including a discussion of the economic impact of the designation on the local and
regional economy within the state of New Mexico and the benefit to the state; and

(6) affidavit of publication of notice of the petition in a newspaper of
general circulation in the affected counties and in a newspaper of general
statewide circulation.

Petitioner has satisfied all procedures for this nomination, as set forth below.
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B. Maps of Surface Waters Nominated

Section 20.6.4.9.A(1) NMAC requires a map of the surface waters nominated, including

the location and proposed upstream and downstream boundaries. Petitioner nominates six

waterbodies in north-central New Mexico. A description of all waterbodies nominated, including

the location and proposed upstream and downstream boundaries and mileage of each segment,

and maps of the nominated waterbodies follow.

Table 1: Nominated Waterbodies

Waterbody Segment Description Length
(miles)

Rio Grande New Mexico-Colorado border to directly above confluence | 52.2

with Rio Pueblo de Taos

Rio Hondo Headwaters to Carson National Forest boundary 10

Lake Fork Headwaters to confluence with Rio Hondo 3.3

East Fork Jemez Headwaters to confluence with San Antonio Creek 22.1

River

San Antonio Headwaters to confluence with East Fork Jemez River 32.1

Creek

Redondo Creek Headwaters to confluence with Sulphur Creek 6.2

Total 1259
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Figure 3: Map of Rio Grande Nomination
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Figure 4: Map of Rio Hondo and Lake Fork Nomination
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Figure 5: Map of East Fork Jemez River, San Antonio Creek, and Redondo Creek
Nomination
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C. Statement and Evidence Based on Scientific Principles in Support of Nomination

A petition must include a written statement and evidence based on scientific principles in
support of the nomination, including specific reference to one or more of the applicable ONRW
criteria listed in 20.6.4.9.B NMAC. 20.6.4.9.A(2) NMAC. This Petition sets forth scientific
evidence supporting all nominations in this Petition, including the nominations of:

o All waters as having exceptional recreational significance, 20.6.4.9.B(2) NMAC, as set
forth in Section III.B below;

o All waters as having exceptional ecological significance, 20.6.4.9.B(2) NMAC, as set
forth in Section III.C;

o Certain waters as being a significant attribute of a state special trout water or national
monument, or part of a federal wild and scenic river, 20.6.4.9.B(1) NMAC, as set forth in
Section III.D, -E, and -F, respectively; and

o Certain waters as meeting the water quality standards required by 20.6.4.9.B(3) NMAC,
as set forth in Section III.G.

Attached for the convenience of the Commission is Petitioner’s Exhibit 3, which is a chart
setting forth each stream nominated and the criterion or criteria in 20.6.4.9.B NMAC that the
stream, or a portion of the stream, meets.

D. Water Quality Data to Establish Baseline

A petition must set forth water quality data, including chemical, physical or biological
parameters, if available, to establish a baseline condition for the proposed ONRW. 20.6.4.9.A(3)
NMAC.” The NMED Surface Water Quality Bureau (SWQB) is responsible for monitoring and
protecting state water quality. The water quality standards that are applicable to the nominated

waterbodies are included below:

7 This same data is used to satisfy the water quality criteria in 20.6.4.9.B(3) NMAC to establish
an additional category of ONRW eligibility for the Rio Hondo and Lake Fork in Section III.G
below.
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Table 2: Water Quality Standards for Nominated Waterbodies

Water Quality
Waterbody Segment Description (NMAC) Standard
(NMACQ)
Rio Grande (from the Rio Pueblo de Taos to the Colorado border) | 20.6.4.122
Rio Hondo (from the Carson National Forest boundary to 20.6.4.129
headwaters)
Lake Fork Creek | (from the Rio Hondo to headwaters) 20.6.4.123
East Fork Jemez | (from San Antonio Creek to headwaters) 20.6.4.108
San Antonio (from Jemez River to headwaters) 20.6.4.108
Creek
Redondo Creek (from Sulphur Creek to headwaters) 20.6.4.108

Available water quality data is set forth in Exhibits 4-A to 4-E, to establish baseline water

quality. Water quality data include a variety of chemical, physical, and biological parameters,

including:

Basic field measurements, including dissolved oxygen, temperature, pH, Turbidity,
salinity, and conductivity;

Nutrients, including ammonia, nitrate+ nitrite, total kjeldahl nitrogen, total organic
carbon, and total phosphorus;

Ions, including hardness, total dissolved solids (TDS), and total suspended solids (TSS);
Total coliform and E. Coli;

Dissolved metals, including aluminum, zinc, and lead;

Total metals, including mercury and selenium;

Habitat data, including channel dimensions and substrate characterizations; and

Benthic macroinvertebrate populations and fish ecology.

All available water quality data for the nominated river segments was requested from

NMED in the fall of 2020. In response, NMED emailed a data package to Petitioner on

December 14, 2020. This package included water quality data for all nominated segments. All

data provided by NMED is included in Exhibits 4-A to 4-E. Specifically:

Exhibit 4-A includes field data (dissolved oxygen, pH, temperature, specific conductance,
salinity, flow condition, turbidity, and discharge) for all nominated segments.

Exhibit 4-B includes chemical water quality data (dissolved metals, E.coli, total mercury,
total aluminum, TDS, TSS, and total nutrients) for all nominated segments.

Exhibit 4-C details the exact monitoring locations for all nominated segments.

13
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e Exhibit 43-D is the Assessment Rationale for the 2020-2022 State of New Mexico
Section 303(d)/305b Integrated List for all nominated segments.

e Exhibit 4-E is the relevant pages of the 2020-2022 State of New Mexico Section
303(d)/3059b) Integrated List that relate to all nominated segments.

These exhibits include baseline water quality data for all nominated segments. A summary of
that data by watershed is included below.
1. Rio Grande

The SWQB last monitored water quality in the upper Rio Grande as part of the Upper
Rio Grande watershed survey of 2017-2018. All available water quality data, including chemical
and physical water quality data, monitoring locations, and the assessment rationale history, for
the upper Rio Grande is set forth in Exhibits 4-A to 4-E.

Based on the available and defensible water quality data, water quality is equal to or
better than the numeric water quality criteria according to 20.6.4.122 NMAC, except for
temperature for the segment of the Rio Grande from Rio Pueblo de Taos to the Colorado border
and pH for the segment of the Rio Grande between Red River and Rio Pueblo de Taos.

2. Rio Hondo and Lake Fork

The SWQB last monitored water quality in the Rio Hondo and Lake Fork as part of the
Upper Rio Grande watershed survey of 2017-2018. All available water quality data, including
chemical and physical water quality data, monitoring locations, and the assessment rationale
history, for the Rio Hondo and Lake Fork is set forth in Exhibits 4-A to 4-E.

Based on available and defensible water quality data, water quality is equal to or better
than the numeric water quality criteria according to 20.6.4.129 NMAC for all of the nominated

segment of the Rio Hondo and Lake Fork.
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3. East Fork Jemez River, San Antonio Creek, and Redondo Creek

The SWQB monitored water quality in the East Fork Jemez River, San Antonio Creek,
and Redondo Creek as part of the Jemez watershed survey of 2013. Additional temperature
monitoring was conducted in San Antonio Creek and Redondo Creek in 2016 and 2017. All
available water quality data, including chemical and physical water quality data, monitoring
locations, and the assessment rationale history, for the East Fork Jemez River, Redondo Creek,
and San Antonio Creek is set forth in Exhibit 4-A to 4-E.

Based on the available and defensible water quality data, water quality is equal to or
better than the numeric water quality criteria according to 20.6.4.108 NMAC for the nominated
segments except for the following:

o East Fork Jemez River (VCNP to headwaters): turbidity, nutrients, aluminum

o East Fork Jemez River (San Antonio Creek to VCNP): temperature, aluminum

e San Antonio Creek (East Fork Jemez River to VCNP): temperature, turbidity, aluminum
e San Antonio Creek (VCNP to headwaters): temperature, turbidity, nutrients, aluminum

e Redondo Creek (Sulphur Creek to headwaters): temperature, nutrients

E. Activities that Might Reduce Water Quality

A petition must set forth activities that might contribute to the reduction of water quality
in the proposed ONRW. 20.6.4.9.A(4) NMAC. A number of existing and potential activities that
can generally effect waters in New Mexico could reduce water quality in the nominated waters,
as discussed below.

1. Climate change and watershed health and function

As the climate warms, so do rivers and streams. High stream temperature is the most
common water impairment in New Mexico, and is especially dangerous to aquatic life. Hotter
water holds less oxygen, thus reducing the amount of dissolved oxygen available for fish. In

addition, hotter climates can result in lower flows, which can result in a concentration of
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pollutants in rivers and streams. Climate change also affects the global hydrologic cycle, and
therefore the quality, quantity, and timing of stream flows. Erosion is expected to increase as a
result of higher peak flows as well as from increased intensity and frequency of wildfires. In
turn, sediment loads are expected to increase, affecting municipal water supplies and aquatic
habitats.

Healthy watersheds buffer the impacts of disturbances such as fire, floods, drought, and
other natural disruptions, and, in doing so, yield water of high quality farther downstream in the
watershed. This resilience is especially noticeable when it’s gone, as in the aftermath of
catastrophic fire or extensive defoliation and soil erosion. The vicious cycle of climate change
and drought damage watershed health in many ways. Higher temperatures can both increase and
impair plant transpiration. Reduced precipitation exacerbates this effect and, over time, such
landscapes become denuded, either suddenly through fire or gradually through grazing and plant
death. Bare soil is more vulnerable to erosion, which drops local water tables below plant root
zones and causes further de-vegetation. Widespread bare soil is a major detriment to healthy
watersheds, because it is vulnerable to erosion and consequent silting of streams, and, most
importantly, because it has lost its ability to hold water and process its contaminants. From a
water quality perspective, bare soil is a condition to be prevented or reversed in a watershed.

Healthy watersheds, by contrast, perform “ecosystem services” that boost resilience and
adaptive capacity in the face of climate change. ONRW designation can help protect not only the
waters of the nominated waterbodies but also the surrounding ecosystems and communities that

rely on these waters.
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2. Wildfires

Two devastating wildfires burned through the Jemez Mountains in 2000 and 2011,
spanning over 200,000 acres in total and forcing evacuations in the area. High-intensity wildfires
can lead to increases in soil erosion when they burn through forests. Debris flow and soil erosion
following wildfire can reduce water quality by increasing sediment load, resulting in increased
turbidity, increased specific conductance, and changes in dissolved oxygen.® Ash and debris
flow following wildfires can also have detrimental impacts on native fish populations.” Species
resilience following these disturbance events may depend on maintaining habitat connectivity
that provide refuge and critical dispersal corridors for aquatic species.!® And, as discussed above,
climate change exacerbates the threat of wildfires, and is expected to continue to do so
throughout the Southwest, in particular.

3. Development and transportation

Increased sediment loading from roads and development can impair water quality. The
relationship between road building in formerly undisturbed areas and increased sediment yield in
streams is well established. When impervious surfaces cover greater areas in a watershed, runoff
quantity and velocity increases, which results in increased erosion and loading of sediment and

other contaminants, such as metals and PCBs, attached to sediment. Any increase in sediment in

8 Reale, J.K., D.J. Van Horn, K.E. Condon, and C.N. Dahm 2015. The effects of catastrophic
wildfire on water quality along a river continuum. Freshwater Science, 34:1426-1442.

 Whitney, J.E., K.B. Gido, T.J. Pilger, D.L. Propst, and T.F. Turner. 2015. Consecutive
wildfires affect stream biota in cold- and warmwater dryland river networks. Freshwater Science,
34:1510-1526; Whitney, J.E., K.B. Gido, T.J. Pilger, D.L. Propst, and T.F. Turner. 2016.
Metapopulation analysis indicates native and nonnative fishes respond differently to wildfire in a
desert stream. Ecology of Freshwater Fishes. 25:376-392.

19 Gido, K.B., D.L. Probst, J.E. Whitney, S.C. Hedden, T.F. Turner, and T.J. Pilger. 2018.
Pockets of resistance: Response of arid-land fish communities to climate, hydrology, and
wildlife. Freshwater Biology 65:761-777; Whitney et al. 2015, 2016.
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streams affects inflow of oxygen, increases water temperature, and negatively impacts food
availability. Not only do these factors decrease fish populations and increase fish stress, but they
also degrade the fishing experience, reducing water clarity. In addition, increased sediment
loading in a stream can contribute to increased conductivity. A rapid or larger than normal
increase in conductivity, in turn, can adversely affect aquatic organisms if they do not have the
time or capacity to adapt.

4. Increased recreational use without proper management

Recreation is an essential part of what makes these rivers deserving candidates for
ONRW designation. However, in order to ensure this exceptional recreational significance for
future generations, recreation in the six waterbodies must be properly managed and accompanied
by robust water quality protections. Poorly managed recreational use of a watershed can lead to
increased erosion and other water quality issues, such as E. coli loading.

5. Waste disposal

Illegal dumping of trash and construction waste is a threat to water quality across much
of New Mexico, including the nominated waters.

F. Additional Evidence to Substantiate Designation

A petition may set forth additional evidence to substantiate such a designation, including
a discussion of the economic impact of the designation on the local and regional economy within
the State of New Mexico and the benefit to the state. 20.6.4.9.A(5) NMAC.

The visitor economy is an engine for economic growth in our state. Between 2015 and
2019, visitor spending grew over 18 percent and generated $7.4 billion in 2019. Tourism-related
employment totaled over 96,000 jobs in 2019, accounting for 8.6 percent of all jobs in our state

while tourism generated $737 million in tax revenues for the state and local
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governments.'! There is no doubt that the nominated waters contribute to local and regional
economic growth, and the water quality protections that come with ONRW designation will only
enhance that economic growth, especially as it pertains to water-based activities. In 2020,
boating and fishing were the second largest drivers of the New Mexico outdoor economy,
generating $100.96 million for state gross domestic product, according to the U.S. Bureau of
Economic Analysis. These activities, which rely on clean, healthy rivers, continue to rise in
popularity. The economic impact of boating and fishing in New Mexico grew by almost 27
percent between 2019 and 2020.!? Tourism- and other outdoor-related jobs make up significant
portions of the jobs in both Sandoval and Taos counties. In 2019, this sector constituted 29.6
percent of jobs in Taos County and 10.1 percent of jobs in Sandoval County. According to the
New Mexico Tourism Department, between 20 to 30 percent of visits to these regions include
hiking, backpacking, and general nature enjoyment. That speaks to the desire of visitors to these
two counties to enjoy the stunning natural surroundings. In Sandoval County, recreation is the
single biggest spending category, with visitors spending $77.9 million in 2019. For Taos County,
2019 visitor spending on recreation reached almost $30 million, having increased steadily at a
clip of about $2 million per year going back to 2014."3

Although less visible, jobs in small-scale agriculture have grown dramatically in both
counties, pointing to additional economic potential, as well as the need to preserve clean water

for these local farms that sustain a healthy food supply and strong economic revenues. According

Uhttps://assets.simpleviewinc.com/simpleview/image/upload/v1/clients/newmexico/N ew_Mexic
o_Tourism_Economic_Impact_2019_Sharable 1ba22373-3304-4a56-89ab-102e365c4eae.pdf.

12 https://apps.bea.gov/data/special-topics/orsa/summary-sheets/ORS A %20-
%20New%20Mexico.pdf.

13 https://public.tableau.com/profile/kaitlin.dipaola#!/vizhome/NewMexico-

2019/Story1 ?publish=yes.
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https://apps.bea.gov/data/special-topics/orsa/summary-sheets/ORSA%20-%20New%20Mexico.pdf
https://apps.bea.gov/data/special-topics/orsa/summary-sheets/ORSA%20-%20New%20Mexico.pdf
https://public.tableau.com/profile/kaitlin.dipaola#!/vizhome/NewMexico-2019/Story1?publish=yes
https://public.tableau.com/profile/kaitlin.dipaola#!/vizhome/NewMexico-2019/Story1?publish=yes

to a 2018 Headwaters Economics report, in Taos County, about 22 percent of land, or 1.4 million
acres, is set aside for agriculture. Nearly half of these farms are under livestock production and
the remainder in crop production. Between 2001 and 2015, the farming sector added 358 jobs, an
increase of more than 500 percent. “In an era of increasingly automated agricultural production,
this substantial employment growth is highly unusual.” Indeed, “[f]or Taos Pueblo residents and
others with long agricultural practices in the area, a revitalization of agriculture is an economic
opportunity but also an opportunity to remain connected with these cultural traditions,”
Headwaters Economics reports.'*

In addition, this Petition also sets forth evidence of the cultural significance of the waters
nominated in Section III.H.1, and designation affirms and recognizes the cultural significance of
these waters. Section III.B demonstrates that designation will benefit recreation in the ONRW
areas and Section III.C demonstrates designation will benefit the ecological systems in these
areas. Finally, this Petition has broad-based support within the affected communities, as
demonstrated in Section IV.

G. Publication in a Newspaper

A petition must include an affidavit of publication of notice of the petition in a newspaper
of general circulation in the affected counties and in a newspaper of general statewide
circulation. 20.6.4.9.A(6) NMAC. The Rio Grande, Rio Hondo, and Lake Fork are located
within Taos County, and the East Fork Jemez River, San Antonio Creek, and Redondo Creek are
located within Sandoval County. Attached as Exhibit 5 are affidavits of publication of this

petition in the Albuquerque Journal, Taos News, and Rio Rancho Observer.

14 Headwaters Economics, “Economic Challenges and Opportunities in Taos County, New
Mexico,” (Jan. 2018), https://headwaterseconomics.org/wp-
content/uploads/Taos County Economy.pdf.
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III. PETITIONER HAS SATISFIED THE CRITERIA FOR DESIGNATION

A. Criteria for Designation

Section 20.6.4.9.B NMAC sets forth the criteria for designating ONRWs:

B. Criteria for ONRWs: A surface water of the state, or a portion of a
surface water of the state, may be designated as an ONRW where the commission
determines that the designation is beneficial to the state of New Mexico, and:

(1) the water is a significant attribute of a state special trout water,
national or state park, national or state monument, national or state wildlife refuge
or designated wilderness area, or is part of a designated wild river under the
federal Wild and Scenic Rivers Act; or

(2) the water has exceptional recreational or ecological
significance; or

(3) the existing water quality is equal to or better than the numeric
criteria for protection of aquatic life and contact uses and the human health-
organism only criteria, and the water has not been significantly modified by
human activities in a manner that substantially detracts from its value as a natural
resource.

In this Petition, all waters nominated have exceptional recreational significance, and the
Commission may designate them as ONRW s based on that criterion alone. Each stream segment,
as well, has exceptional ecological significance and may be designated based on that criterion
alone. Many of the waters nominated also meet other criteria, and may be designated based on
those other criteria.

B. Exceptional Recreational Significance

Streams are eligible for ONRW designation if they have exceptional recreational
significance. 20.6.4.9.B(2) NMAC. Each stream nominated in this Petition offers outstanding
access to outdoor activities -- from fishing to rafting to hiking to hunting to cross-country skiing
— and each represents a top outdoor recreation destination in our state. The whole of each stream

segment nominated qualifies for this criterion.
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1. Rio Grande

The upper Rio Grande, from the New Mexico-Colorado border in the north to the
confluence with the Rio Pueblo de Taos, is one of the country’s top outdoor destinations. The
52.2-mile stretch nominated in this Petition, depicted in Figure 3, encompasses some of the best
fishing, whitewater rafting, and hiking on the planet, attracting visitors from near and far year
round. This segment of our state’s iconic Rio Grande runs through the heart of Rio Grande del
Norte National Monument, established by President Obama in 2013 to protect the awe-inspiring
scenic, cultural, and ecological values that attract sightseers, anglers, and river-runners.

This nominated segment has exceptional recreational value based on its extraordinary
fishing, rafting and kayaking, and visitor numbers, and the “Species of Economic and
Recreational Importance” found in and around this segment, as identified by NMDGF. See
NMDGF Angler Data [Ex. 6]; Special Status Animal and Plant Lists [Ex. 7].1

During the 2019-20 NMDGF license year, over 10,700 anglers fished this nominated
stretch of river, accounting for over 69,000 visitor days. NMDGF Angler Data [Ex. 6].!° The
number of anglers and visitor days represents a direct gauge of recreational activity in an area.

For 2019-20, this stretch of the Rio Grande ranked 5 in the state for the number of anglers

15 Exhibit 7, the Special Status Animal and Plant Lists, identifies species found within one mile
of the banks of the nominated waters.
16 The methodology for collection of NMDGF’s angler data is set forth in its New Mexico
Angler Satisfaction Report 2019-2020 License Year. See NMDGF Fisheries Management
Division, New Mexico Angler Satisfaction Report 2019-2020 License Year, at 2, 4,
https://www.wildlife.state.nm.us/download/fishing/survey/Angler-Satisfaction-Survey-2020.pdf.
In general, NMDGF solicits anglers annually to fill out a survey to gauge angler use and
satisfaction and the survey data are summarized in a report. Based on the survey responses,
NMDGEF extrapolates the information to the greater population of anglers. The number of visitor
days is the estimated total number of whole or partial days in which a water was fished. If, for
example, an angler fished in East Fork Jemez River ten times and another fished once, the total
fishing days would be 11.
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fishing in a stream and 4™ for the number of visitors days to a stream, making the Rio Grande
one of the most popular fishing streams in the state. According to NMDGF, the three most
popular species of coldwater fish for anglers in the 2019-20 license year were, in descending
order, rainbow, brown, and cutthroat trout, all of which inhabit this stretch of the upper Rio
Grande."”

Fishing activity on this stretch [Ex. 6] generated significant economic activity, translating
into tax revenues for local government and essential revenue for Taos County’s small businesses.
In 2020, Taos Fly Shop owner Nick Streit sold 1,979 fishing licenses, generating $61,662 in
income for his shop. Nick’s father, Taylor Streit, in his book Fly Fish Taos — Santa Fe New
Mexico, writes that, “Nick and I have been fortunate to travel to some of the world’s best fly-
fishing destinations, guiding from Alaska to Argentina, so people often ask us where our top
place to fish is. The answer usually surprises them, because although other rivers and lakes in
far-off lands have produced more and bigger trout, the Rio Grande -- when it is fishing well -- is
still number one.”'8

These Rio Grande waters are also renowned for their whitewater rafting and kayaking.
The Taos Box, a 17-mile segment of rowdy rapids coursing below the 800-foot black cliffs of the
Rio Grande Gorge, was named one of the top 32 waterways in North America by Outside
magazine.'” “Since 1978, I’ve been privileged to guide thousands of visitors on southwestern
rivers,” says Steve Harris, founder of Far Flung Adventures, a rafting outfitter based in Taos

County. “Everyone (including me) agrees that the Taos Box is one of the most fascinating and

71d. at 12.
18 Taylor Streit, Fly Fishing - Taos Santa Fe New Mexico (Wink Books 2020).
19 https://www.outsideonline.com/1849491/flow-zone.

23

Ex. 1


https://www.outsideonline.com/1849491/flow-zone

thrilling canyons on this planet.” Outfitting businesses like Harris’s rely for their livelihood on

tourism, one of the best performing sectors in the New Mexico economy.

Figure 6: Rafting on the upper Rio Grande
Hikers, campers, bird watchers, and other nature lovers flock to this one-of-a kind region,
where the rolling waters of the Rio Grande are a main attraction. One of the most visited
recreation areas in the state, the Rio Grande Gorge area saw over 179,000 visits to trailheads,

campgrounds, and picnic sites between October 2019 and September 2020, according to BLM.*

20 BLM Taos Field Office, BLM Recreation Management Info. System (Sept. 16, 2020).
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“A truly wild world lies between [the Rio Grande’s] ever-watching canyon walls; you are
surrounded by nature in its rawest form, from quiet to chaotic,” writes Taylor Streit.?!

NMDGF designates aquatic and terrestrial species in New Mexico for their outstanding
economic and recreational value. These “Species of Economic and Recreational Importance” or
“SERI” are identified for each nominated waterbody in Exhibit 7. The upper Rio Grande is home
to three fish SERI — our state fish, the Rio Grande cutthroat trout, and cutthroat trout and brown
trout. Special Status Animal and Plant Lists [Ex. 7]. Six mammals designated as SERI are found
within one mile of this stretch of the river’s banks: bighorn sheep, black bear, cougar, elk, mule
deer, and pronghorn. /d.

2. Rio Hondo and Lake Fork

Beginning as high elevation tributaries in the Sangre de Cristo Mountains above Taos Ski
Valley, the Rio Hondo and its tributary, the Lake Fork, wind their way through one of New
Mexico’s most popular outdoor recreation destinations. Each year, thousands of hikers walk
along these waters on their way to the state’s highest point, the 13,159-foot summit of Wheeler
Peak, and popular destinations like Gold Hill and Williams Lake. The Williams Lake Trail is one
of the most popular hikes in the state. The trailhead begins near Lake Fork and parallels the
stream.*?

The Rio Hondo has exceptional recreational value based on its extraordinary fishing and

the SERI found in and around the nominated segment, and Lake Fork has exceptional

21 Streit 2020.

22 https://rootsrated.com/stories/10-of-the-best-hiking-trails-in-new-mexico;
https://www.newmexicomagazine.org/blog/post/10-ultimate-nm-hikes-96035/;
https://www.theoutbound.com/new-mexico/hiking/hike-to-williams-lake-and-wheeler-peak.
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recreational value based on the SERI in and around that waterbody. See NMDGF Angler Data
[Ex. 6]; Special Status Animal and Plant Lists [Ex. 7].

Trout fishing is popular in these streams. During 201920, the Rio Hondo saw over 700
anglers and over 3,300 visitor days. NMDFG Angler Data [Ex. 6]. Id. These anglers are also
attracted to other recreational activities in the area, including hiking and birdwatching, all of
which provide a diverse array of recreation opportunities in a small geographical area, adding to
the area’s recreational appeal. The cold, high-elevation waters of the Rio Hondo and Lake Fork
are important to protecting populations of Rio Grande cutthroat trout, an important cultural
icon. Both the Rio Grande cutthroat trout and the cutthroat trout inhabit the waters of the Rio
Hondo and Lake Fork, and both are SERI. Special Status Animal and Plant Lists [Ex. 7].2
Within one mile of the banks of the Rio Hondo and Lake Fork are five terrestrial SERI: bighorn

sheep, black bear, cougar, elk, and mule deer. /d.

2 Four tributary streams to the nominated stretch of the Rio Hondo are designated as Special
Trout Waters by the NMDGF for their significance to native trout conservation. Yerba Creek,
Italianos Creek, Gavilan Creek, and South Fork Rio Hondo are all designated as “Red Chile
Waters” upstream from their confluences with the Rio Hondo.
https://www.wildlife.state.nm.us/download/fishing/maps/Special-Trout-Waters.pdf. Those four
outstanding trout waters contribute to the region’s overall recreational significance and
ecological health. (These waters are not nominated in this Petition.)

26

Ex. 1


https://www.wildlife.state.nm.us/download/fishing/maps/Special-Trout-Waters.pdf

Figure 7: Fishing from the Rio Hondo

Figure 8: Hiking Lake Fork Trail

3. East Fork Jemez River, San Antonio Creek, and Redondo Creek

The East Fork Jemez River, San Antonio Creek, and Redondo Creek nominations are
shown on Figure 5 and total 60.4 miles. The East Fork Jemez River and San Antonio Creek are
tributaries to the Jemez River and Redondo Creek is a tributary to Sulphur Creek, which flows
into San Antonio Creek. These streams occur within the Valles Caldera National Preserve, the
Jemez National Recreation Area (JNRA), or the Santa Fe National Forest, extremely popular
recreation areas in our state.

Valles Caldera was formed about 1.25 million years ago from an enormous volcanic
eruption that created the iconic 13-mile-wide circular depression so familiar to us. The 89,000-
acre national preserve boasts wide mountain meadows, abundant wildlife, and meandering

streams, and preserves the homeland of ancestral native peoples and a rich ranching history. The

27

Ex. 1



sweeping and singular beauty of the caldera attracted approximately 50,000 visitors in 2019 --
visitors who came to hike, camp, fish, hunt, horseback ride, cross-country ski, mountain bike,
observe wildlife, and view the night skies.?* According to Robert R. Parmenter, Ph.D., Division
Chief for Science and Resource Stewardship at VCNP, San Antonio Creek is the most visited
stream in the caldera; the East Fork Jemez River is the second; and Redondo Creek is the fifth

(after Jaramillo Creek and Rito de los Indios).?

Figure 9: Snowshoeing by the East Fork Jemez River
The JNRA borders the Valles Caldera National Preserve at its southwest corner. The

57,650-acre INRA, established in 1993, is one of only 40 Congressionally-established national

24 https://www.santafenewmexican.com/news/adventure/valles-caldera-celebrates-20th-
anniversary-as-national-preserve/article a8d5f70e-d8b6-11ea-9441-93c7e5a56543.html.
2 Nov. 9, 2021 Zoom meeting between Tannis Fox, WELC, and Robert Parmenter, VCNP.
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recreation areas in the nation. It is the only such area in New Mexico. Located in the Santa Fe
National Forest, the boundaries of the JINRA incorporate nominated segments of the East Fork
Jemez River and San Antonio Creek, and these waters and adjacent lands are the main attraction
for recreationists. The JNRA features:

Dramatic landscapes created by eons of gradual and cataclysmic geologic events

provide breathtaking views. Sheer cliff faces, pock-marked tuff exposures, flat

topped mesas, lush canyon bottoms, the Valle Grande and the domed peak of

Redondo provide for a varied and vibrantly colored visual experience. . . . From a

natural resource standpoint, the JNRA contains habitat for many wildlife and

plant species, including some listed as threatened, endangered, or sensitive.?®
The JRNA'’s outstanding scenic and ecological attributes attract nearly 1.6 million people each
year to hike, picnic, view wildlife and scenery, fish, hunt, camp, rock climb, soak in hot and
warm springs, horseback ride, cross-country ski, and drive for pleasure.?’ The U.S. Forest
Service consults with Jemez Pueblo concerning cultural and religious sites. Camping, wildlife
and scenery viewing, fishing, hunting, hiking, swimming, soaking in hot and warm springs,
picnicking, rock climbing, horseback riding, cross-country skiing, and driving for pleasure —
especially along state and national scenic byway State Road 4 -- are some of the more popular
activities.

a. East Fork Jemez River

The East Fork Jemez River begins in the scenic Valle Grande of the Valles Caldera

National Preserve. Flowing west through the preserve and lands managed by Santa Fe National

Forest, the stream passes through a narrow canyon lined with volcanic cliffs and spruce-fir

forests. In 1990, an 11-mile stretch of the East Fork Jemez River was designated as Wild and

26 U.S. Department of Agriculture Forest Service, Santa Fe National Forest, Jemez National
Recreation Area Management Plan at 2,
https://www.fs.usda.gov/Internet/FSE_DOCUMENTS/stelprdb5384293.pdf.

2T 1d.
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Scenic in recognition of its free-flowing character and recreational and ecological attributes. See
Map of nomination in Valles Caldera region depicting Wild and Scenic, Special Trout Waters,
National Preserve, and National Recreation Area segments [Ex. 9]. There are numerous access
sites along State Road 4, all of them popular destinations for hikers, picnickers, and those
making day trips to the region from nearby urban centers like Albuquerque. Other access sites
along State Road 4 are popular rock-climbing destinations.

The East Fork Jemez River has exceptional recreational value based on its outstanding
fishing and the SERI found in and around the waterbody. See NMDGF Angler Data [Ex. 6];
Special Status Animal and Plant Lists [Ex. 7]. This stream is a wildly popular fishing destination,
attracting over 11,000 anglers in 2019-20, fishing over 60,000 visitor days during 2019-20. The
East Fork Jemez River ranks 4" in the state for the number of anglers fishing in streams and 5
in visitor days. NMDGF Angler Data [Ex. 6]. And the East Fork Jemez is home to four SERI;
elk, black bear, cougar, and mule deer. Special Status Animal and Plant Lists [Ex. 7].

“The [Wild and Scenic corridor of the East Fork Jemez River] has long been a recreation
destination for visitors from the region, as well as from around the country,” writes the U.S.
Forest Service in its East Fork Jemez Wild and Scenic River Management Plan.?®

Local users center their recreation activities around multi-generational family

gatherings where there is water. For some, a hike along the Trail 137 is not

complete without a relaxing dip in the natural pools at McCauley Warm Spring.

Throughout the [Wild and Scenic river] corridor, day use is high in the summer

months, and overnight use, both in developed sites and dispersed sites, occurs

spring through autumn. Commonly observed activities include hiking, fishing,

camping, photography and sightseeing. After snowfall, day use is again high
when cross-country skiing, snowmobiling, tubing and snowshoeing are popular.?’

28 U.S. De